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PKEFAUE. 


rriHis, the fourth edition of the United Provinces Code (for- 
merly the North-Western Provinces and Oudh Code), 
contains (with four exceptions) the local enactments in force 
in the United Provinces of Agra and Oudh. The exceptions 
referred to are Acts XV of 1878 {Husainabad Endowment), I of 
1881 {Taj 3IahaVs Penaion), X of 1883 {Bikrama Singh’s 
Estates), and XXI of 1886 ( fVasikas), which are omitted as being 
of personal or limited application. The present edition differs 
from the previous one only so far, that additional notes have been 
inserted in it referring to rules and orders made under the 
enactments it contains. The .change in its title results from 
the change which was made in the designation of these Provinces 
by the Proclamation of the 22nd March, 1902, Gazette of India, 
1902, Part I, page 228. Footnotes, referring to this change and 
to the United Provinces (Designation) Act, 1902 (VII of 1902), 
have been added to the several enactments. 

2. As in the case of other local Codes prepared in the Legis- 
lative Department, the enactments in this Code have been arranged 
chronologically in three parts according to the class to which 
they belong. Part I contains the Bengal Regulations ; Part II, 
the Acts of the Governor General in Council in force in these 
Provinces which are not of general application throughout British 
India, and in Part III are reproduced the Unrepealed Acts of the 
Lieutenant-Governor of the United Provinces of Agra and Oudh 
in Council. The extent of the territorial application of each 
enactment has been noted beneath its title. The present Code 
will consist of over a thousand pages and for this reason is pub- 
lished in two volumes. The first volume contains the Bengal 
Regulations and Local Acts of the Governor General in Council, 
and the second volume, the Acts passed by the Lieutenant* 



u 

Governor in Council, up to date. Appended to the second volume 
are lists of the enactments which have, been declared in force in, 
or extended to, the Scheduled Districts of the Province of Agra 
by notification under the Scheduled Districts Act, 1874 (XIV of 
1874). 

3. The Acts of the Governor General in Council which apply 
to the United Provinces of Agra and Oudh in common with the 
rest of British India are printed in the volumes of General Acts 
published by the Legislative Department. 

4, A chronological table showing all repeals and amendments 
affecting the United Provinces is prefixed to the first volume and 
an alphabetical index to the enactments contained in the Code is 
placed at the end of the second volume. The Code hss been pre- 
pared and passed through the Press with the assistance of Mr. G, 
R, Ridge, Superintendent of the Publication Branch of the Legis- 
lative Department. 


JOHN MORISOxN^, 

IBarrister-at'^Laio and Tersonal Assistant 
to the Secretary to the Govt, of India in the 

Legislative Departnient. 


SiMiA ; 

The let June, 1906. 



CflROKOLOaiCAL TABLE 


PAET I.—BENGAL REGULATIONS IN FORCE IN THE UNITED 
PROVINCES OF AGRA AND OUDH. 


Year. 

i 

No. 

Subject. 

f 

Application. { 

Repeals and aniendmcntH alfecting 
the United Provinces. 

Page. 

1793 

i 

i 

XXXVIII 

* Tho Indian Civil 
Service (Bengal) 

Loans Proldbition 
liegulutioe, 17^3. 

1 

Province i 
of Agra, j 

i 

Kop. in part, Act 8 of 1868 ; 

„ 16 of 1874 J 
„ 12 of 1891 J 
„ 1 of iyu3. 

1 

1795 * 

I 

^ The Beiuiies Per- 
manent Settlement 
Uegulation, 1795. 

1 

t> j 

] 

i 

j 

Ivcp. in part, Act 12 of 
1876; 

Act 12 of 
1891. 

Supplemented, Ben. Reg. 
27 of 1795. 

2 

fl 

XV 

I 

*Tlie Benaios Family 
Domains Kegnlation, 
1795. 

t* 

Rep. in part, Act 10 of 

1861 ; 

Act 12 cf 

3876; 

Art 12 of 

1891. 

Amended, Ben. Reg. 7 of 
1828. 

0 

»» 

XXV13 

j 

^ Tho Benares Per- 
1 mauont Settlement 
(Supplemental) Ke- 
gulation^ 1795. 

»> 

Rep, in part, Ben. Keg, 12 
of 1817 ; 

Act 4 of 1846 i 

1 „ 16 of 1874; 

1 „ 12 of 1891. 


»» 

XLIV 

-The Benares Inher- 
itance Kegulation^ 
1796. 

»» ! 


15 

1799 

V 

‘ The Bengal Wills 
and Intestacy Eegu- 
latiou, 1799. 

tt 

Rep. in part, Aol 40 of 
1858; 

Act 16 ot 1874 J 
12 of 1891 J 
and amended. 
Act 1 of 
1903 

Amended, Ben. Reg. 5 of 
1827; 

Aot 19 of 1886. 

17 


» Thii title was given by the Repealing and Ainending Act, 38P7 (6 of 1897), e. 4, General Acts, Vol, VI. 
*Xhle title was given by tbe repealing and Ameuding Act, 1908 (1 of 1908), s. 2, Bengal Code. VoL 1. p. 20. 



Chronological Table. 


iv 

PART 

Year. ; 
( 


1803 


1804 


1800 


1812 


1817 


1818 I 


! 

1 

^ 

»TbiB 

nm 


L— BENGAL BEGULATIONS IN FORCW IN THE UNITED 
PROVINCES OF AGRA AND OU 1^11— confd. . 


No. 


XXXIIl 


X 


Subject- 


XI 


* The United Provin- 

ces Nntivo Reye- 
nue-officois Kegu la- 
lion, 18o3. j 

* The Bengal State- ■ 
offences Ke^ulation, 
1804, 

^ The Bengal Troops 
Transport and Tia- 
vellers’ Assistance , 
Hegulation, 180t). 


Appllcatioo. 


United 

Provinces. 


XI 


XX 


HI 


2 The Bengal Foreign 
Immigrants Kega- 
lation, 1812. 


The Bengal Police 
Uegulation, 1817. 


Province 
of A^ra. 


^The Bengal State j United 
Prisoners JRegiiJa- ' Provinces, 
tion, 1818. 


Itepeals and anendnaonts aficotlng 
tt)o United Provinoee. 


Pep. in part, Act 12 of 1870., 
Applied to Oudh. with modi- 
ncalioni*. Act 18 of 1876 a: 
amended by Act 20 of 
1890 and Act 12 of 1891. 

Pep. in part, Act 16 of 1874 
„ 12 of 1891. 
Applied to Oiidh, with modi* 
tications. Act 18 of 1876. 

Rep. m part, Ben. Reg. 2 of 

1811 r 

Bon. Keg. 3 of 
1820 ; 

Act 16 of 1874; 
„ 12 ot 1876;| 
„ 12 of 1891.1 
Rep. in part and amended, 5 
oi 1897. 

Supplemented, Ben. Reg, 6 
of 1825. 

Applied to Ondh, with imdi 
tieations. Act 18 of 1876 
as amended by Act 20 of 
l^90 and Act 12 o£ 1891. 

Rep. in part. Act 16 of 1874 ; 
Amended, Act 6 of 1897 ; 

„ 13 of 1898 ; 

„ 1 of 1903. 

Eep. in part, Ben, Reg, 7 
of 1829 ; 

Act 18 of 
1836; 

10 id 1869 
„ 17 of 1862 
„ 16 of 1873 
„ 16 of 1874 ;| 
„ 8 of 1876 ; 

„ 12 of 1876. 
Rep. in x>art and amended. 
Act 12 of 1891. 

Rop. in part, Act 16 of 1874 ; 

„ 1 of 1903. 
Amended, Act 12 of 1891. 
Supplemented, Act 34 of 
1850; 

Act 3 of 1868.1 
Applied to Ondh, with modi 
noations, Act IB of 1876. 


Page. 


2: 


25 


27 


34 


37 


41 


title waa given by the Ttepealing and Aniemlini; Act, 3908 fl vf ». 2, heugal Code. Tol. f - 1 
title vas given by the Repealing and Amending Act, 1897 (6 ol 1867), fc. General Acte, Vol, Vi* 


F. 20. 



Chronological Table. 


V 


PART l.r-BKNGAL REGULATIONS IN FORCE IN THE UNITED 
PROVINCES OF AGRA AND OUDH— 


A'car. 

1 

No. 1 

t 

Subject. 1 

^ : 

Application. | 

i 

Repeals ttxrvl amend monte affecting 
tlic United Provinces. 

Page. 


i 

XI i 

1 

1 

1 

i 

* The 330111:^1 Gov- 
crDincDt Indenmity 
Regulation, 1822. 

1 

( 

! 

United i 
Provinces. 1 

Rep. in part. Act 12 of 1841 ; 

10 of 1873 ; 
„ 12 of 1891 . 
S. 38 applied to Oudh, Act 
18 of 1876. 

45 

1S23 

VI 

i 

i 

i 

* The Bengal Indigo- 
CGUtiacts llugula- 

tion, 18~3. 

PlOVlllfU 
of Agl'a. j 

lu'p. in paU, Act 7 of 1870 ; 

,, 16 ot 1874 ; 
„ 13 of 1876; 
„ 1 of 1003. 
Rep. in }>art and suuplo- 
mented, Act 10 of 1836. 
Rep. in part and amended, 
Act 12 of 1891. 
Supplemented, Bea. Reg. 5 
ot 1830. 

46 

>> 

Vll 

Indian Civil 
Sol vice (Bengal) 

Loans Prohibition 
Regulation, 1823. 


Rep. in part, Act IG of 1874 ; 

„ 1 of 1903. 

Amended, Act 6 of 1897. 

53 

1S35 

VI 

j 

' 1 

“ Tlio Bengal Troops 
Tra 11 s p< tr t Keg u 1 a- 
tion, 1826. 

United 

Provinces, 

Rep. in part, Act 12 of 1876 ; 

„ 1 of 1903. 
Applied to Oudli, with modi- 
fications, Act 18 of 1876. 

54 

1 

j 

9i 

XI 

i 

i 

* The Bengal Allu- 
vion and Diluvion 
Regulation, 1826. 


; Rep. in jiart, Act 1 of 1903. 
Applied to Oudh, with modi- 
fications, Aot 18 of 1876. 

1 

66 

1S27 

111 

* The Bengal Corrup* 
tion and Kxtortiou 
Kcgulaiion, 1827. 

Province 
of Agra. 

Rep, in part. Act 16 of 1874 ; 

12 of 1876. 

Amended, Act I of 1903. 

60 

9 * 

: V 

1 

1 

® The Bengal At- 

tached Estates Ma- 
nagement Regula- 
tion, 1827* 

99 

\ 

Rep. in part. Act 16 of 1874 ; 

and amended, 
Aot 1 of 1903. 

61 

ISIS 

1 VII 

* The Benares Fa- 
mily Domains Ro- 
gulaifon, 1S28- 

\ 

! 99 

1 

Rep. in part and amended. 

Act 14 of 1881. 

62 

1829 

XVil 

i ^ 

* The Bengal Sati 
Regulation, 182i>. 

^ ” 

1 

{ 

Rep, in gart, Aot 17 of 1862 

i _ „ - 

70 


» This titlo wfts given by the Iiepoali»g au<l AnieuUltig Act, 1003 (1 of 1903), •. 2 , Uongai Co'Ir, VoJ. 1, p. 20. 
* Thltt title wttH given by the ttcpenling ttiiU Amending Act, 1897 (5 of 1897), a. 4, General Act«. Vol. TI. 



yi Chrowlogieal i!ahle, 

PART I.— BENGAL REGULATIONS IN FORCE IN THE UNITED 
PROVINCES OF AGRA AND OUDH— oomcW. 


Year, 

No. 

^ubjecl. 

• 1 

Application. 

Bopeals and amcndmentH affecting 
the United Provinces. 

Page. 

1880 

V 

* The Bengal Indigo- 
contracts Ecgula- 

tiou, 1830. 

Province 
of Agra. 

Rep. in part. Aot 16 of 1836 ; 

„ 8 of 1867 ; 

„ 8 of 1868 ; 

„ 12 of 1891. 

72 

1831 

XI 

Police -powers of Tali- 
sildarso 


Rep. in pai-t. Act 36 of 1874; 

„ 12oflS76 ; 
12 of 1891. 
Rep. in part and ameTuledy 
Act 16 of 1854. 

74 

1833 

1 

IX 

^ The Bengal Land- 
revenue (ISettleinent 
and Deputy Collect- 
ors) Keg Illation, 

1883, 

93 

Rep. in pait, Aot 10 of 1873 ; 

„ 10 of 1874 J 
„ 19 of 1873 ; 
and amended. 
Act 1 of 1908. 
Amended, Act 19 of 1880. 

75 

1 

1 

1 

i 


PART II.— LOCAL ACTS OF THE GOVERNOR GENERAL IN 
COUNCIL IN FORCE IN THE UNITED PROVINCES OF 
AGRA AND OUDH. 


Year. 

No. 

■ 

Subject. 

Application. 

lleptaiK and amendments alTceling 
the United ProvincOH, 

Page. 

1836 

X 

^ The Bengal Indigo- 
contracts Act, 1886. 

Province 
of Agra. 

Rep. in part, Act 8 of 1868 ; 

„ 14 of 1870 ; 
„ 16 of 1874. 

70 

1854 

XVI 

Police ... 

>9 

Rep. in part. Act 14 of 1870 

80 

1856 

XII 

*The Civil Court Amins 
Act, 1866. 

33 

Rep. in part, Aot 10 of 1861 ; 

„ 14 of 1870 ; 
„ 10 of 1878 ; 
.. 12 of 1873; 
„ 12 of 1891. 
Amended, Aot 19 of 1886. 

81 

*» 

XX 

i 

' The Bengal Chauki- 
dari Act^ 1856, 

United 

Provinces. 

Rep. in part. Act 14 of 1870 ; 

„ 10 of 1872. 
Rep. in part and amended. 
Act 22 of 1871; 
12 of 1891. 
Applied to Oudh, with modi- 
ncstioiia, Aot 18 of 1876. 
Rep. (in municipalities), U. 
P. Act, 1 of 1900, 8. 19. 

86 

1 


’ Thl« «U« WM riren by the BepraJlng and Amending Aot. 1903 <1 of ie03>, m. S, Bengal Code, Vnl. I. n, gO. 
* Tbb tUl« WM given by the Bcpealing end Amending Aot. 1887 15 of 1887). e. 4. QtaSai A«te. Vol. Tl. 



Chronological Table, 


«• 

vu 


PART II,— LOCAL ACTS OF THE GOVERNOR GENERAL IN 
COUNCIL IN FORCE IN THE UNITED PROVINCES OF 
AGRA. AND pUDH— 


Year. 

No. 

Suljjcot. 

( 

1 

Application. 

liopeals and amendments atfeotinf? 
the Tinited Provinces. 

Page. 

1857 

XIII 

• Tlifl Opium Act, 
1857. 

United 

Provinces. 

Sep. in part, Act 14 of 1870; 

„ 1 of 1878 ; 
IS of 1891. 
Applied to Oudh, with modi* 
Hcations, Act 18 ot 1876 as 
amended by Act 12 of 1891. 

104 

1866 

XXVI 

Tlic Oiulh Sab-SoUU*- 
ment Acl, 1866. 


Oudh 

Pep. in part. Act 14 of 1870, 

112 

1867 

I 

Ganges Tolls 

i 

1 

Province 
of Agra, 


116 

>1 

III 

® Tlio Public Gambling 
Act, 1867. 

i 

j 

Ignited 

Provinces, 

Rep. in part, Act 16 of 1874 
Amended, Act 12 of 1891 ; 

„ 1 of 1903, 

123 


XXXII 

Chief (Commissioners* 
dov'ers. 

1 

i 

i 

Oudh 

Now obsolete ... 


1868 

XXTV 

\ 

Inoculation, Kurnaon S 
and Garhwal. 1 

United 

Provinces. 


128 

1869 

I 

The Oudh Kstntes • 

; 

Oudh 

Amended, Act 10 of 1885. 

1.30 

%% 

XIII 

; Procedure of High 
1 Court. 

1 

Province 
of Agra. 

Rep. in pait, Act 10 of 1875. 

144 

1970 

XXIV 

The 0*1(1 li Tednqdars* 
Kclu'f Act, 1n70. 

j 

Oudli 

Amended, Act 12 of 1891. 

144 

1871 

XXI 

ndira Dun 

i 

j 

Province 
of Agra. 

Rep. in pait, Act 16 of 1874 ; 
1 „ 12 of 1891. 

151 

»» 

XXII 

' Tlio Pod gal Chanki- 
dari (Aniendmentj 
Act, 1871. 

i 

1 

United 

Provinces. 

Rep, in part. Act 12 of 1891. 
Applied to Oudh, with modi- 
fications, Act 18 of 1876. 

. 162 


XXVII 

Tlie Criminal Tribes 
Act, 1871. 

99 

Rop. in part, Act 16 of 1874 i 
„ 12 of 1876. 
Amended, Act 7 of 1876 ; 

„ 2 of 1897. 

; 164 

1878 

VIII 

The Northern India 
Canal and Drainage 
Act, 1873. 

99 

Rep. in part. Act 12 of 1873 
16 of 1874 
Amended, Act 12 of 1891 ; 

„ 16 of 1899. 

; 168 


XVI 

1 

The N,-W. P. Village 
and Road Folioe Act, 
1873, 

Province 
of Agra. 

Rep, in part, Act 16 of 1874; 

„ )2 of 1876 
„ 12 of 1891 

; 192 

» 


• This title WM (Clven by the Bepcaling and Amending Act, 1903 (1 of 1803), Bcnral Cede, Vol. f, p. JO. 
» T||la title waa glyen by the llepcallng and Amepdlug Ae(, lEOT {8 of IbSJ). e. t, GeneTal Acte, Vol. VI. 
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Chronological Table, 


PART II.— LOCAL ACTS OP THE GOVERNOR GENERAL IN 
COUNCIL IN FORCE IN THE UNITED PROVINCES OF 


AGRA AND OUDH — eontd. 


Year. 

No. 

Subject. 

• 

i 

'Application. 1 
1 

Kcpcals aivl nniondmci'ts affectliifir 
the United Provinces. 

Page. 

1876 

VII 

' The Criminal Tribes 
(Amendicenl,) Act, 
1876. 

United 

Provinces. 


195 

>5 

XVIIl 

j 

The Oudh Law.s Act, 
1876. 

1 

! ' 

Oudh 

i 

iRoji. in pnrt, Ait 6 of 1878 ; 

„ 14 of 1878 ; 
„ 3 of 1870, 
s. 9; 

,. 13 of 1879; 
„ 4 of 1882 ; 

„ 10 of 1882; 
„ 22 of 1886 ; 
., 13 of 1889; 
„ 8 of 1890 ; 
„20of 1890, 1 
8. 36 ; 

„1 of 1003; 
II. P. Act 4 of 
1001. 

. Rep. in jmvt nn.l aincnclcil, 

■ Art 12 cf 1801. 

198 

isr8 

1 

IJl 

The N.- W. P. Local 
Hates Acty 187S. 

province 
oj Agra. 

j R<J). V. I . Art 2 of 190r> 

( 

t 

213 

1 

1 

XIV 

Aflsi ilation of Powers 

United 

Piovince^, 

I 

|Ueir. in part, Act 13 of 1879; 

„22ofl88f); 
20 of 189(t. 
US. 21 15) 

& 35; 

„ 12 of 1801 ; 
0 of 1804. 

219 

i 

1 


XV 

HuBi^ainabad Endow* 
ment. 

Ondii 1 


Not re* 
printed. 

1 

»> 

XVIT 

1 

1 

! 

The Korthem India 
Ferries Act, 1878. 

i 

Unit'll 

Provinces. 

Rep. in part, Act 12 of 1891; 

„ 2 of 1901. 
Amended, Act 14 of 1883, 
BS. 04 Sc 66 ; 

„ 3 of 1 886. 

U. P. Act 2 of 
1900. 

221 

m9 

nil 

The N.-W. P. Zand- 
revenue Act, lb? 9, 

1 

1 

Province 
of Agra, 

Hep, in part. Act IS of J882 
U. P. Act 3 
of 1899 X 
Arts of 1901, 
Rest rep. U. P. Act 2 of 
1906. 

231 


t Tbl* title i«i» glTen l>y Ihe Hepeallng and Amendinr Art, 1009 (1 ol 1009), Tten^al rode, Vol. I. p, 



Chronological Table. 


ix 


PART ir.— LOCAL ACTS OF THE GOVERNOR GENERAL IN 
COUNCIL IN FORCE IN THE UNITED PROVINCES OF 
AGRA AND OUDH— 


Year. 

No. 1 

Subject. 

Application. 

Repealfl and amendraontB afiTectinf? 
tbe Unitei Trovluccs. 

P9g0. 

1879 

XIII 

The Oudh Cisnl Courts 
Act, 1879. 

Oadh 

Rep. in part, Act 7 of 1889 ; 

„ 8 of 1890. 
U. P. Act 2 of 
1896. 

Rep. m part and amended, 
Aot 14 of 1891, s. 11. 
Amended, Act 20 of 1890, 
ss. 39 to 42. 

233 

1879 

XIV 

H rtck n ey -c a rria gr© 

United 

Provinces. 

Rep. in part. Act 18 of 1889 
Amended, Act 1 of 1903. 

241 

1880 

Xlll 

Vaccination 

I 

^ »» 


246 

1881 

I 

Taj Mahal's Pension . 

Oudh 


Not re- 
printed 

*> 

XIV 

The Benares Family 
Hoinains Act, 1881. 

Province 
of Agra. 

Kep. in part, Act 12 of 1891 

252 

188a 

V 

Easements 

United 

1 Provinces. 

Amended, Act 12 of 1891 ; 
Application extended, Act 
8 of 1891. 

267 

1883 

X 

Bikrama Sing’s Es- 
tates. 

Oudh 1 



N ot re- 
printed, 

1886 

XIV 

i 

X 

T/ieX-JF. P. anrj 
Oudh Vocal Board s 
Act, 1883. 

1 

Estates (amending 

Act I of 1809). 

TJniitd 

h'rovinces, 

Oudh 

Bep. part, U. P. Act 5 

of 1894 / 
and amended, 
12 of 1891. 

Rest rep. U. P. Act 3 of 
1906. 

i Application restricted, U. 
P. Act 3 of 1904. 

282 

301 

1886 

III 

The Northern India 
Ferries Act Amend- 
ment Aot, 1886. ^ 

United 

Provinces. 


SOI 


V 

Mirzapar Stone Ma- 
hal. 

Province 
of Agra. 

Rep. in part, Act 12 of 1891 

304 


XVII 

Jhansi and Morar 


Rep. in part and amended, 
Aot 20 of 1890. 

310 


XIX 

Lien ten ant-Go ver nor'i 
functions. 

• » 


316 


? TWb title was etvcn bj the Krprellog end Atnendin); Aot, lfl|>7 (6 of 1W7). 4, Oenerel Aota, Tol. VI. 
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XII 

Th« Bengal, N.-W. P. 
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Courts Act, 1887. 
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>* 
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Provinces, 

Rep. in part, Act 8 of 1904 
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Oudh Kanungos and 
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1890 

XX 
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2 of 1901 ; 

3 of 1901 ; 

1 of 19(t3. 


1891 

VIII 

Easements (extend- 

,, 


411 
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XIV 

The Oudh Courts Act, 

Oudh 

Rep. in part and amended, 

412 



1891. 


Act 16 of 1897. 


1896 

XII 

The Excise Act, 1896 

United 

Amended U, P. Act 1 of 

420 



Provinces. 
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1897 
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The Crimiml Tribes 
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442 



Amendment Act, 
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The Oudh Courts Act 
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UNITED PROVINCES CODE. 

Volume* I. 


PAHT T: 

BENGAL REGULATfONS IN FORCE IN THE UNITED 
PROVINCES OFAGRA AND OUDIl. 


BENGAL REGULATION XXXVIll of 1793.i 
[Applies to the I’rovince op Agra.] 

{hi May, 1793.} 

A Begulntion for re-cnacting, with modifications, such part of 
the Rule passed on the 27tli June, 1787> as prohibits oove- 
nanted Civil Servants of tha Company employed in the 
administration of justice or the collection of the public 
revenue lending money to zamindars, independent taluqdars 
or other actual proprietors of land, or dependent taluqdars, 
or farmers of land holding farms immediately of Govern- 
ment, or the undor-farmers or raiyats of the several descrip- 
tions of proprietors and farmers of land above mentioned, or 
their respective sureties * * ♦ * * •. 

1. At an early period after tlie establishment of the British Government Preamble, 
in this country, the servants of the Company employed in the administration 
of justice and the collection of revenue were prohibited from lending money 
to the landholders and farmers, and others concerned in the collection or 


' Ss. 1 aull 2 of Den. Keir. 3B of 1792 were declartO, by tlie Daws Local Extent 
Act, 1874 (15 of 1874), General Acts, Vol. II, s. 7, to be in force in the whole of the Province 
of Agra, except as regards the Scheduled Districts, 1 hey have been declared by notification 
undei the Scheduled Districts Act, 1874 (14 of 1874), (leneral Acis, Vol. II, to be in force in 
Kuinaon and Oarliwal, in the scheduled portion of tho Mirzapur District and in Jaunsnr Bawar, 
and tbev were extended, by notification under tho same Act, to tho Tarai I’arganas — see Appendix, 
pp. 9r35, 1002, lLl3 and 985. 

Short title, the Indian Civil Service (Bengal) Loans Prohibition Regulation, 1793, see the 
Repealing and Amending Act, 1897 (5ot 1897), General Acts, Vol. VI. 

* The words “ and for re-enacting, with alterations, the existing rules prohibiting Europeans 
of any description holding possession of lands tbatmay be mortgaged to them, or purchasing or 
renting lands for erecting houses or builitinfrs, for carrying on inanutactures, or other purposes, 
without the sanction of tho Governor General in Council ” were repealed by the Repealing n ml 
Amending Act, 1891 (12 of 1801), Gencial Acts, VoL VI, 

R 



Covenanted 
eervanta not 
to lend money 
to proprietors, 
etc., of land. 


Preamble. 


8 Loans ly Civil Servants. [1793 : Ben. Eeg. XXXVIII. 

{Sec. 2.) 

Benares Permanent Settlement. {Sec. 1) [1795 : Bffn. Reg. I. 

• • 

payment) o£ the revenue, in order to^sfuard n^ainst the abii-os that the powers 
with which they were invOi^ted would have (jnabled tliLuo to practice had they 
been permitted to eng'age in such transactions with individuals subject to 
their official control and authority. 

This rale was incorporated with the Judicial Regulations passed on the 5th 
July, 1781, and has since continued in force. 

1 * ***** * 

The rules above-mentioned are hereby re-enacted wdth modifications. 

2. The Judges and Magistrates of the Zila * * * Courts * ♦ 2 and 

their assistants, or other officers being covenanted servants of the Company, 
and the collectors of the revenue and their assistants, are prohibited lending 
money, directly or indirectly, to any proprietor or farmer of laud, or depen- 
dent taluqdar, or under-farmer or raiyat, or their sureties; and all such 
loans as^******^ may be hereafter made, are declared not 
recoverable in any Court of Judicature. 

3-6. [^Holding of land hy liuropiaunJ] Bep, Aoi VIIT of 1S68, 


BENGAL REGULATION I of 1795.4 

[Applies to tub Peovincb of Agra.] 

[27 tk March, 77.95.] 

A rtegulation for fixing in perpetuity the revenue assessed on the 
lands in the Province of Benares ; for the more general 
restoration of the ancient zamindars ^ ^ ^ 

1, The Governor General in Council having determined, with the concur- 
rence of the Raja of Benares, to introduce into that Province, as far as 
local circumstances will admit, the same system of interior administration as 


* The third paragraph was repealed by the Urpeaiin^ und Amending Act, ISUi (12 of 
189l)» Gfiiiernl Arts, V<d. VI. 

* The words ‘‘and City '"before the word roints’" and the words *Hlie Judges of the 

Provincial Courts of Appeal and the Courts of Circuit, and ibo registers to their respective 
Courts " after the word Courts were repealed by the Act, 1874 (16 of 18^4). 

* The words ** liHVe been made in opposition to tbciepeiited prohibitions of Government or 
which were repealed by the Itepealing a»»d Amending Act, 19(M (I of J903), s. 4. 

^ Short title, the Eenares Permanort Settlement Ke^nlation, 171)5^ see the Repealing and 
Amending Act, 1903 (I of 1903), s, 2, Vol. I, Bengal Code, p. 18. 

For further provisions as to the Benares Permanent Settlement, see Bengsl Regulation 27 of 
1795, infroy p. 8. 

* The words and figures and for extending to the Province of Benares tho Rules prescribed 
in Regulation XLI, 179i were repealed by the Repealing and Amending Act, 1891 (12 of 
X89l)» General Acts, Vol, VI, 
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1795*: Bon. Beg. I.] Benares Permanent Settlements 

{Sec. 2.) 

has been established in the Provinces oF Bengal, Behar and Orissa, and the 
limitation of the annhal revenue payable from the lauds forming an essential 
part of that system, as stated in the preamble to Regulation TI, 1793,' the 
following rules have been enacted, • 

2* On the expiration of the year 1195 Fasli, the Governor General in Origin and 
Council instructed the Resident to make the settlement of the revenue for the asaeismentof 
ensuing year 1196 under his own immediate control. The Resident accord- lu^Be^Darw^^ 
ingly completed the settlement, by granting leases for the term of one year 
to certain amils, and for five years to others, by which they bound themselves 
to pay a specific jama or assessment. 

But the Governor General in Coinmil being desirous of extending to the 
Province of Benares from the bej^inning of the year 1197, as far as ciroiim- 
sta.nces might admit, the principles of the decennial settlement directed to be 
formed in the Provinces of Bengal, Behar and Orissa, those principles were 
accordingly introduced in the districts of which the arnils in the preceding 
year had obtained loasos for five years, by their con'^enting to the Resident's 
issuing pattas or leases, under their and his joint seals and signatures, for the 
remaining four yeais of the term of their own engagements, to all the taluq- 
dars and to the village-zamindars and farmers, by which it was stipulated that 
they should pay a certain fixed asscj'Sinciit, the amount of which should be re- 
ceived l)y the amils atul accoiinUd for by tliem to Government; and in the 
districts the lea'^es of wliicli bad been granted for one year only, and had con- 
sequently oxjdred, by the issuing of pattas to the taluqdars, and the village* 
zamindars and fanners, under the signature of the Kesident and the Raja, fix- 
ing the revenue to be in like manner ]mid by them through the amils for the 
term of ten years. 

The particulars of these arrangements wore detailed in the reports on the 
said settlements for one year, and for f»>ur and ten years, made to the Governor 
General in Council by the Resulo’it, on the 2Gth of April, the 30th of Novem- 
ber, and the i^6th of December, 1789, and the 25th of November, 1790, and 
in the papers and accounts therein referred to ; and, on a consideration of them, 
the Governor General in Council, on the 11th of February, 1791, approved of 
the said quartennial and decennial settlements with the taluqdars, village- 
zamindars and farmers, and ordered tliat the four years’ pattas be confirmed 
for the ensuing six, so as to reduce the whole to a ten years’ settlement, and 
that assurances bo given to the patta-liolJors, that as long as they continue to 
pay their revenue stipulated in the last year of the increase, as specified in 

' Xtie Bengal Land'revouuo llegulation^ X793, Bengal Code, Yol. 11. Kd. X905, p. 4M. 

n 2 



Senarts Permanent Settlement. 
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[1795: Ben. Egg. L 


Bevcmie as- 
sessed on 
lands included 
in 

coiwiitiont of 
which have 
be»‘U per* 
forln^•d. fixed 
in perpetuity. 


Proclamation. 
RevcMue as- 
sessed on 

agree- 
ably to patta'^ 
granted under 
rules for 
quart* nuial 
and decennial 
settlements, 
doclar*'d fix?d 
in perpetuity. 


Reservations 
under which 
above declara- 
tions are 
made. 


their several pattas, they shall not he liable to any further demand during 
their lives.^^ 

This order has been repeatedly Tiotified to the parties whom it concerned 
who, u'ith the exception of the patta-holders in a few parganas, and of certain 
individual zamindars and farmers in others, have, by the performance of the 
conditions required of them, become entitled to hold their lauds at a fixed as- 
sessment during their lives, as specified in the said order. 

The Governor General in Council has now further resolved that the reve- 
nue stipulated to be paid on account of the lands included in the quartennial 
and decennial paitas, the conditions of which have been performed, whether 
held by zamindars or farmers, shall bo fixed in perpetuity, and that tiie person 
or persons now liolding, or who may hereafter become entitled under the 
Regulations to succeed to, such pattas, shall not be liable to any additional pay- 
ment beyond the highest annual jama specified in such pattas. 

That this resolution may be rendered more immediately and generally 
known, the Resident is to notify it to the parties interested by a proclamation 
to the following effect. « 

3. On the 11th Fehiuary, 1791, the Governor General in Council 

signified lus appr<^bafion and confirmation of the quartennial and decennial 
settlements, formed in the Fasli year 1197 (1789-90), throughout the four 
sarkars comprist^d in the Province of Benares, and directed, in res])pct to the 
patras for four years that the amount of thp jama payable thereby in the 
fourth year should be continued for the next six years, so as to place the quar- 
tcnuial pattas on the sam- footing as tiio prittas granted for ten years. 

‘'The Governor General in Council now declares that the jama payable 
according to tlie quirtcnnial and decennial pattas sliall remain fixed for even 
so tiiat no sum exceeding tlie amount specified as the highest annual jama pay* 
able according to tlie said pattas shall ever be required of those pattadars, or 
holders of pattas, who have hitherto paid up their revenue and observed all the 
other conditions specified in their pattas, nor of those who may hereafter be- 
come entitled to liold or succeed to such pattas, go long as they shall continue 
to discharge the amount, and to perform the conditions therein stipulated* 

Second , above declarations are made with the following reserva- 
tions. 

Thirds — '' The holders of the pattas are to be considered as hound to con- 
form to all regulations regarding them, the preservation of the rights of the 
pattidars, or sharers in estates, the raiyats, or the administration of justice 
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179i5 : Ben. Beg. I.] Benares Bermaneni Settlement. 

(See. 3.) 

which hate been or may be passed by the Governor General in Council 

• # # # • * 

FourtA.—^^The succession to zatuindati^ is to take place according to the 
established laws, rules and customs o£ the country, as proVided for in the Rej^u** 

lations passed, or which may be enacted, for the Province of Benuies 

• « • # 1 

* 

Fifth . — In the event of the death of a farmer holding a patta for lands 
the zamindai* of which was dispossessed previous to the 1st July, 1775, the 
date of the cession ot the Province of Beuarcs to the Company, or of the patta 
of any such farmer becoming otherwise void, it has been determined, with the 
eoncurrcneo of the Raja of Benares, that such zamindar, or his heir or heirs^ 
shall be re.storo J to the estat<*, provided ho or they shall agree to pay the fixed 
jama assessed on the laud.y agieeahly to such ]>atta, and to conform to all Regu- 
lations for the collection of the revenue, the administration of justice or other 
matters ******* 

In such case, the estate shall be made over to him or them, in preference 
to its being leased to a new farmer or to the heir of the last patta-holdcr. 

Sixth .— According to the well-known rule prevailing in the Province, 
those zamlndars who have had posse^biou of their estates since the Ist of 
July, 1773, but who >vcre neveilhtless excluded at the forming of the perma- 
ment settlement, may recover possesbioii cf their estates from the farmers who 
may liold pattas for, and be in the actual management of, them, by proving 
their intermediate possession in the Court of Diwani Adalat. 

“ The Courts of Diwani Adalat are accordingly to decree the restoration of 
any such zamindar so claiming, on proof being made by him of such interme- 
diate possession ; but every such decree is to provide for such zamindar^s 
previously indemnifying the farmer for the loss which ho may prove to the 
satisfaction of the Court to have sustained in consequence of his having held 
the lands under the patta of Government ; and the Court is accordingly lo 
inquire into and decide upon such loss, and to cause the amount to be made 
good to the farmer, before the zamindar is reinstated. 

4* [Fxtension of Bengal Regulation XL!, 1793, to Benares.] Rep^ 
Act XII of 1876. 

^ The words and figures ** and printed and published in the manner prescribed in Regu- 
lation XLl, 17U3 ** iu the third and fourth clauses were repealed by the Kepeiiliug Act, 1S7G (12 
of 1876). 

* i’ho words and figures which may bo printed aud published in the iminner prescribed in 
Uogulation XLl, 17Ua ** at the end of the fifth clause were repealed by the Kcpealiug Act, 1876 
(12 of 1876). 
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Preamble. 


Cases to be 
referred to 
Baja. 


Benarei Family Domains* [1795 ; Ben. B>eg. XV. 
{Secs. 1-3.) 

BENGAL REGULATION XV oi 1795.' 

[Applies to the Puovince of Agk.^.^ 

\27th March, 1795.^ 

A Regulation - * * ^ referring certain 

cases to the decision of the Raja of Benares. 

1. Previous to the establishment of Courts of Justice in the Province of 
Benares, individuals in general were under the necessity of having recourse to 
arbitration for the adjustment of the differences occasionally arising between 
them in respect to matters of property ; and the same mode of adjustment has 
gince been prevalent 1u the Province, the particb in suits before the Courts 
often agreeing to submit toiheawaid of a certain number of their neighbours 
or other persons, and tlm award, when confirmed by the Court, becoming a 
decree of the Court. 

The Governor General in Council being desiioub to promote tbe reference 
of disputes of certain descriptions to arbitration, and having deemed it proper 
to submit certain cases to the decision of the Paja, the following rules have 
been enacted. 

2. [Borlensiou of Ben. Beg. XFl of 1703 to Benares.] Hep. Act X 
of 186 L 

3. First, the event of any complaints being preferred * * to 

any Zila Court, * ^ * s relative to undue exactions of revenue, or 

any breach of agreenaent in respect to pattas, or the resumption of krishnarpau, 
or other description of lands exempted from tlie i)ayment of revenue, in the 
jagir mahals of Hadhoi or of Khcra Maugror, or in the lluja^s hereditary 
zamindari of Gangapur, the complaints are not to be taken cognizance of in 
the Courts of Justice, but the parlies arc to be de.'^ired to make application to 
the Raja or to his Biwan ; and in case of tlieir not obtaining justice they are 
to have recourse to the Cullceior, who will proceed to bring such causes to a 
just and equitable termination, in the manncT staled in the undcr-speclfled 
article of an agreement concluded by (he Resident with Raja Mahipnarairi, 
under date the 27th of October, 1794. 

* Ben. Kog. 15 of 1706 is modified Ben. Reg. 7 of 1828, tp/rn, p. 02, 

Short title, the Bewares Family DoiiiainH licgulation, 1705, see tbe Kcpoaling and 
Amending Act, 1903 (I of 1903), s. 2, Bengal Code, ^ oi. 1, p. 10. 

® The words and figures “ lor exUMidiiig lo the I'roMiK c of Benares Begulaliou XVIi 1793, 
entitled * a Begultttion for referring units to arhitriitiuii, and submitting certain cases to the 
decision of the Nazim, with the exception of Section X;* and’' were repealed by the Bepealing 
and Amondiug Act, IbOl (32 vi J891), (leneial Act?’, Vol. Vi. 

* The words to the City Court or *’ after tl»c woid “ preferred ” and the wovds '“or to the 
Provincial (^urt of Appeal” after the word Court ” were icpealel by the licpcallng Act, 1876 
(12 of 1876). 
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An option, however, is reserved to the persons deeming themselves injured 
to pro(*er their applications for redress iti the first instance to the Collector, 
v/liO in all cases, by refeience to, and corunmnication with, the Raja and his 
officers, is to <'auso aubstanliul juritice t) be rendered to the* parties. 

SeconiL — Article third of an agreement concluded by the Resident at- Article of 
Benares with Raja Mahijinarain, under date the 27th of October, 1794; — In agreement, 
case of complaints relative to revenue-causes or ehurity-ground, etc , being 
preferred to the huzur (i.6\, lht5 h'nglidi Government) by any parties residing 
within tbe j^igir and alfarnga, ctc*j the personal or private lands of Raja 
Mahi{>naraiu S^ingb, tln^ inquiry thereinto shall be made in like manner as 
sucj) cases were amicably conducted between Mr. Diincau and the Raja; tliat 
is, that since the gentlemen holding the station of Collector will have more 
conetTu and connection with such matters than the other gentlemen, the rule 
shall be that, with the privity and ascertainment of the said Collector (who ip 
t() liave r< gard to the honour and dignity of the said Raja), such causes are to 
be settled through the chaniud of the said Raja, or of the officers of the said 
Raja's kachahii ; it being at tiie same time undiu stood and provided, that as 
it is a duty incumbent on the iloii'l)lc C\)mpan3'.s Government to distribute 
and ensure the attainment of ju-tice to all the inhabitants of Benares, should 
it so happen that, iifler referring such complaints to the Raja or to bis oSicers 
in the kaebahri, the contentment of tbe parlies complaining and aggrieved 
shall not be obtained, the Raja shall, relative to the adjustment of such causes 
^jsteu to, and appn^ve of, tbe sugercbtions and advice of the Collector, in like 
manner as hath been practised m the time of -^^r. Duncan; and it is also 
incumbent on the said Culiector, in all proper and just eases, to show the 
utmost attention pos.'^ible to the Raja's accommodation, and to hold in view the 
maintenance of his honour and dignity, such being entirely consistent with the 
wishes of Government; and, if (which God forbid) any such subject should 
arise as cannot be settled between the said Collector and the Raja aforesaid, 
the decision in such case shall depend on tlie Governor General in Council." 



H Benares Permanent Settlement, [1795; Ben. Beg. XXVIl. 

(-Sm. 1 - 2 .) 


BENGAL REGULATION XXVII of, 1795. ^ 


[Applijes to tue Peovincb op Aoua.] 

* \27th March, 1795.} 

A Regulation declaratory of certain reservations made by Gov- 
ernment, and of rights preseryed to the proprietors of landed 
estates, under the permanent settlement of the land-revenue 
made in the Province of Benares ; for allowing of the transfer 
or division of entire estates, or portions of estates, and 
prescribing rules for api)ortioui)ig the fixed jama on the 
several shares of estates which may he divided, or j)ortions of 
estates which may be transferred ****** ^^ 


Preamble. 


Jama here- 
after ngreed 
to by proprie- 
tors whose 
lands are held 
amani or let 
in farm, de- 
clared fixed 
for ever. 


1. Re*j;vilatioDs I* and 11/^ 1795, cuntain the rules according to 

which the settlement of the land-reveuue in the Province oi‘ Benares made for 
one year, and tlie quartennial and decennial seltlemeiits, were coiicliiJod. 

By the first-mentioned Regulation, the decennial settlement has been 
declared permanent, and for the information and guidance of the taluqdars, 
zamindars and other actual proprietors of laud, and all iiersons whomsoever, 
the following further rules re.^pecting the j^erinaiient settlement are enact cd, 

2. As the lands of some few zamiiidars and other actual jiroprietors of land 
may have been continued amani or let in farm, in consequence of their refus- 
ing to pay the assc^sraent required of them under the Regulations for the 
quartennial and decennial settlements, the Governor General in Council notifies 
to the taluqdars, zamindars and other actual projiiictors of laud whose lands 
are held amani, that they shall be restored to the management of tlicir lands 
upon their agreeing to the payment of the asse-^sment which has been or may 
be required of them in conformity to the Regulations above-mentioned, and 
that no alteration shall afterwards be made in that assessment, but that they 
and their heirs and lawful successois shall be permitted to hold their respective 
.^states at such assessment for ever ; 

and he declares to thetaluqdars, zamindars and other actual proprietors of 
land whose lands have been let in farm, that they shall not regain possession 


1 Short til lo, the Bonarca Pormaueiit SetUeujuut (Suppleiiuoital) l/i-’S, see tho 

Bcpealin^^ and Amenditij? Act, 190S (I of 1U03), s. 2 , Bcn^^al Code, Vol, 1, p. 20. 

* The words “ and for omtmuiug tho I'atwAme^ in tliu disdmixe of thur ancieat fuuctioaa " 
were repealed b}' the liepealmg and Amending Act, IbOl (12 o£ IbOlj, General Acts, Vol. Vi. 

3 tSuprat p. 2. 

* Kepealed by the N.-W. P. Land-revenue Act, 1873 (19 o£ 1873), so far as it was in force ia 
the Province of Agra. 
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of their lar^/ls before the expiration of the period for which they have been 
fanned (unless the fawners shall voiuntanly consent to make over to them the 
remaining term of their leases, and the Governor General in Council shall 
approve of the transfer), but that at the expiration of that period, or in the 
event of any such farmer or farmers forfeiting his or their leases by falling in 
arrear, or otherwise, such proprietors of land shall be reinstated on their agree- 
ing to the payment of tlie asbessment which may he required of them, or 
(according to the nature of the case) to the conditions with respect to the 
arrear that may bo due, as specified in clause first, section 18, Ilegulation VI, 
179.0,^ and no alteration sliall afterwards be made in the said fixed annual 
asse':smcnt ; but such proprietors of land, and their heirs and lawful successors, 
shall be allowed to hold tlufir respective estates at such assessment for ever, 

3. In the event of the proprietary right in lands that are or may become 
the i»roperty of Gcivernmcnt being tiansforrcd to individuals, such individuals 
and their heirs and lawful sacce.'^sors shall be peimitted to hold the lands at 
the assessment at which they may be traubferred for ever. 

4. /Vr.v^— The Governor Gc'ueral in Council trusts that the proprietors of 
land, semi hlc ol- the benefits conferred upon them by the public assessment 
l>cing fixed for ever, will exeit thomsolves in the cultivation of their lands, 
under the e. rtaiuty that they will enjoy exclusively the fruits of their own 
good management and industry, and that no demand will ever be made upon 
them, or their heirs or successors, by the present or any future GoverumenG 
for an uugmoutation of the public assessment, in conseipieiice of the improve^ 
ment of their respective estates. 

Seconds — Todischargo the revenue at the stipulated peiiods without delay 
or evasion, and to conduct themselves with good faith and moderation towards 
their pattidars, under-renters, and raiyats, are duties at all times indispensably 
required by Govermneut from the proprietors from whom the revenue is 
immediately receivable : and a strict observance of those duties is now more 
than ever inc umbent upon them, in return for the benefits which they will 
themselves derive from the orders now issued. 

The Governor General in Council therefore expects that the aforesaid 
proprietors of laud will not only act in this manner themselves towards their 
pattidars, under-renters and raiyats, but also enjoin the strictest adherence to 
the same principles in the i)er«ons whom they may appoint to collect the rents 
from them, in whatever instances there may bo occasion for such delegation of 
trust. 

^ Repcalca by tho K.-W. P. Laud-revenue Act, 1&73 (10 of 1873), so far as it was iu force m 
the Province of Agra* 


JajDn at 
which Gov* 
ernmeut lands 
may be trans- 
ferred to 
individuals, 
fixed for ever, 
rrojvrietors 
expected to 
improve ihcir 
estates. 


Conduct lobe 
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Benares Fermanent SeUlement. [1795: Ben. Beg. XXVII. 
{Sec. 5.) 

5. First . — It being the duty of the Ruling Power to protect alj classes of 
people, and more particularly those who ffom situation iare most helpless, the 
Governor General in Council, whenever he may deem it proper, will enact sucli 
Regulations as he may think necessary for the protection and welfare of the 
pattidars, under-renters, raiyats and other cultivators of the soil; and no 
taliiqdar, zamindar or other proprietor of land shall be entitled on tin's account 
to make any objection to the discharge of the fixed assessment which they 
may have respectively agreed to pay* 

Second. — The Governor General in Council having, on the 26th December, 
1787, directed the saiyar collections to be abolished, and a subsequent settle- 
ment having been made with the ])roprietors of laud, exclusive of the articles 
of collection given up by that abolition, he now declares that if he shall 
hereafter think it proper to re-establish the saiyar collections or any other 
internal duties and to appoint officers on the part of Goveriimcnt to collect 
them, no proprietor of land will be admitted to any participation thereof, 
or be entitled to make any claims for remissions of assessment on that account. 

Third . — The Governor General in Council will impose such assessmemt as 
he may deem equitable on all lands af present alienated and paying no public 
revenue, which have been or may be proved to be held under illegal or invalid 
titles. Tiie assessment so imposed will belong to Government, and no jiroprietor 
of land will be entitled to any part of it. 

The jama of those? zamindars, taliKjdars and other actual pro- 
prietors of land, which is declared fixed in the foregoing articles, is to be con- 
sidered entirely unconnected with and exclusive of the produce of any lands 
set apart for the maintenance of pharis, pasis, goraits or other description of 
watchmen, employed in services of police; and tlie Governor General in 
Council reserves to himself the option of resuming the whole or part of the 
produce of suCh lands, should he at any lime hoieaftcr think fit to exonerate 
the proprietors of the land from being responsible for the peace, and to appoint 
officers on the part of Government to perform the duties relating to the police 
now required from them. The Governor General in Council, however, declares 
that the produce of lands which may in that case be resumed will be appro- 
priated to no other purpose but that of defraying the expense of the police or 
providing a maintenance for the pharis, pasis, goraits or other description 
of watchmen employed therein. 

Nothing in this or any other Regulation shall be construed to 
render the lands of which there are dispossessed proprietors, liable to sale for 
any arrears which have accrued, or may accrue, on the jama that has been or 
may be assessed upon their lands, under the Regulations for the quartennial 
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and decennial settlements, provided that such arrears have accrued, or may 
accrue, during the time* that they h?ive been, or may be, dispossessed of the 

mana»mment of their lands, 

® • 

It is to he understood, however, that whenever all or any of the descrip- 
tions of dispossef^sed landholders shall be permitted to assume or retain the 
management of their lands, in consequence of the ground of their dispossession 
po longer existing, or of the Governor General iu Coimeil dispensing with, 
alt(‘ring or abolishing those Regulations, the landt; of such proprietors will be 
held responsible for the paymtmt of the jama that has been or may be 
assessed upon them in peiqietiiity, from the time that the management may 
devolve upon tliem. 

6. That no doubt may be entertained, wlietlicr proprietors of land are 
entitled, under the exi^ting Regulations, to dispose of their estates without 
the previous sanelion of Government, the Governor General in Council nolilies 
to the taluqdurs, zarnindars and other actual proprietors of land that they are 
privileged to transfer to whonisot'vcr they may think proper, by sale, gift or 
otherwise, their ])roprietary right in the whole or any portion of their re- 
spect ive estates, without applying to Government for its sanction to the trans- 
fer ; and that all such transfers will be held valid, provided that they he con- 
formahle to the Muhammadan or Hindu laws (aceordiug as the religious 
persua’^ions of the party or parties making such transfer may render the 
validity of it determinable by tlie former or the latter code), and that they be 
not re[)ugnant to any Regulations now in foree, which have been passed by 
the BritibU Administrations, or to any Regulations that they may hereafter 
enact. 


o£ assossment 
acoruinfcT 
whilst they 
arc deprived 
of miiiiagc- 
nient of them. 


Proprietors 
declared pri- 
vileged to 
transfer lands 
without sanc- 
tion of Gov- ^ 
ernment. 


Proviso. 


From the limitation o£ the public demand upon the lands, the net ]R^leg fat 
income, and coiisciiucnlly tlie value (independent o£ increase of rent obtainable 

jama in case 

by improvements), ol any landed properly, for the assessment on wliich a of sale, 
distinct engagement has been or may be entered into between Government 
and the proprietor, or that may be stqiarately assessed, although included iu 
one engagement, with other estates belonging to the same proprietor, and 
which may be offered for public or private sale entire, will always be ascertain- 
able by a comparison of the amount of the fixed jama assessed upon it (which 
agreeably to the foregoing declarations, is to remain unalterable for ever ; to 
whomBoever the property may be transferred), with the whole of its produce, 
allowing for the cliarges of manngeiiicufc. 

1 So much of B. 7 as nhiti's to the adjastment of the Governmoiit jama oa lauds exposed to 
public salo iu saliBfactioa of decrees was repealed by Act 4t of 1S46. 
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But it is also essential that a notification should be made of the principles 
upon which the fixed assessment charged upon any such estate will be appor- 
tioned on the seveial div:sL«>n# of it, in the event of the wliole of it being 
transferred by public or private sale, or otherwise, in two or more lots, or of a 
portion of it being transferred in one or in two or more lots, or of its being 
joint-proi>erty, and a division of it being made among the proprietors; other- 
wise, from the want oC a declared rule for estimating the proportion of the^ 
fixed jama with which the several shares would be chargeable in such cases, the 
real value of each share would be uncertain, and consequently the benefits 
expected to result from fixing the public assessment ui)Ou the lands would be 
but partially obtained. 

The Governor General in Council has accordingly prescribed tlie follow- 
ing rules for apportioning the fixed asse^bmcnt in the several cases above 
mentioned ; but as Government might sustain a consi<lerable loss of revenue 
by disproportionate allotineiits of the assessment, were the apportioning of it 
in any of the cases above specified to be left to the proprietors, he requires 
that all such transfers or divisions as may be made by the private act of the 
parties themselves be notified to the Collector of the revenue, or such other 
officer as Government may in future ])rescril>e, in order that the fixed jama 
assessed upon the whole estate may be apportioned on the several shares in 
the manner hereafter directed, and that the names of tlie proprietors of each 
share, and the jama charged thereon, may be entered upon the public 
registeis, and that separate engagements for the payment of the jama 
assessed upon each share may be executed by the proprietors, who will 
thenceforward be considered as actual proprietors of land. 

And the Governor General in Council declares that if the parties to such 
transfers or divisions shall omit to notify them to tbe Collector of the revenue 
of the province, or such other officers as may be hereafter prescribed for the 
purposes before mentioned, tbe whole of such estate will be held responsible lo 
Government for the discharge of the fixed jama assessed upon it, in the same 
manner as if no such transfer or division had ever taken place. 

Firat.^ln the event of the whole of the lands of a zamindar, taluqdar or 
other actual proprietor of land, with or on behalf of whom a settlement has 
been or may be concluded, under the Regulations above-mentioned, being 
exposed to public sale by order of the Governor General in Council for the 
discharge of arrears of assessment, or in consequence of the decision of a Court 
of Justice, in two or more lots, the assessment, upon each lot shall be fixed at 
an amount which shall bear the same proportion to its actual produce as the 
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fixed aBsessment upon the whole o£ the lands sold may bear to the whole of 
their actual produce. ’ 

This produce shall he ascertained in the :af\ode that is or may be prescribed 
by the existing Regulations, or such 6thor llcgnlatiolis as the Governor 
General in Council may hereafter adopt, and the ])urchaser or purchasers of 
such lands, and his or her or their heirs and lawful successors, shall hold them 
^at the jama at which they may be so purchased for ever. 

Second . — When a portion of the lands of a taluqdar, zamindar or other 
actual proprietor of land, with or on behalf of whom a settlement has been or 
may be concluded under the Kemdations before-mentioned, shall be exposed 
to public sale by order of the Governor General in Council, for the liquidation 
of arrears of assessment, or pursuant to the decision of a Court of Jusiicti, the 
assessment upon such lands, if disposed of in one h^t, shall be fixed at an 
amount which shall bear the same proportion to their actual produce as the 
fixed assessment upon the whole of tiie lands of such proprietor, including 
those disposcnl of, may bear to the wdiole of their actual produce. 

If the lands sold shall be disposed of, in two or more lots, the assessment 
upon each lot shall be fixed at an amount which shall bear the same propor- 
tion to its actual produce as the fixed assessment upon the whole of the lands 
of such proprietor, including those sold, nuiy bear to the whole of their actual 
prod nee. 

The actual produce of the whole of the lands of such proprietor, whether 
the portion of them which may be sold be disposed of in one lot, or in two or 
more lots, shall be ascertained hi the mode that is or may be prescribed bv 
the exist Itjg Regulations, or such other Regulations as the Governor General 
in Coxincil may hereafter enact ; and the purchaser or purchasers of sucdi lands, 
and his or her or their heirs or succe‘=sors, will be allowed to Imld them at the 
jama at which they may be so purchased hr ever; and the remainder of the 
public jama, which will consequently be payable by the lornifM* proprietor of 
the whole estate, on accouiit of the portion of it that may be left in his or her 
or their po8.«cssion, will continue unalterable for ever. 

Third . — When a taluqdar, zamindar or other actual proprietor of land, w ith 
or on behalf of whom a settlement has been or may be concluded, shall trans- 
fer the whole of his or her estate, in two or more distinct ix>rtions, to two 
or more persons, or a portion thereof to one person, or to two or more persons 
in joint property, by private sale, gift or otherwise, the assessment upon each 
distinct portion of such estate so transferred shall be fixed at an amount which 
phall bear the same proportion to its actual produce as the assessment upon 
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the whole of the estate of the transferring proprietor, of which the whole or 
a portion maybe so transferred, may bear to the whole*of its actual produce.. 

This produce shall be ascertained in the mode that is or may be prescribed 
in the existing Regulations, or rfuch other Regulations as Government may 
hereafter adopt ; and the person or persons to whom such lands may be trans- 
ferred, and his or her or their heirs and lawful successors, shall hold them at 
the jama at which they may be transferred for ever ; and where only a portion, 
of such estate shall be transferred, the amount of the remainder of the public 
jama, which will consequently be payable by the former proprietor of the 
whole estate on account of the lands that may remain in his or her possession, 
shall be continued unalterable for ever. 

Fourth . — Whenever a division shall be made of lands tho settlement of 
which has been or may be concluded with or on behalf of the proprietor or 
proprietors, and that are or may become the joint property of two or more 
persons, the assessment upon each share shall be fixed at an amount which 
shall bear tbe’same proportion to its actual produce as the fixed jama assessed 
upon the whole of the estate divided may bear to the whole of its actual pro- 
duce. 

This produce shall be ascertained in the mode that is or may be prescribed 
by the existing Regulations, or such other Regulations as the Governor Gene- 
ral in Council may hereafter adopt, and the sharers, and their heirs and lawful 
successors, shall hold their respective shares at the jama which may be so 
assessed upon them for ever. 

8 . Nothing in this or any other Regulation passed previous to or on this 
date shall be construed to authorize the public sale of the lands iu any taluq- 
dari or zamindari whilst the party or parties claijning the came, as the ancient 
proprietors, continue to stand excluded under the limitation specified in section 
12, Regulation II, ^ 1795 ; or until, by the operation of the repeal of that 
limitation under section S, Regulation I, 1795,* or in pursuance of the 
consequent provision in section 18, Regulation VI, ^ 1795, or some other 
consonant rule made, or that shall hereafter be made, in consequence of the 
said repeal, such party or parties shall have been restored to the management 
of the revenue of his or their respective taliiqdaris or zamiudaris. 

9. [Buies as to patwaris.] Hep. by Sen. Reg. XII of 1817. 

10. For the sate of precision it is hereby declared that wherever the term 
proprietor or actual proprietor of any taluq, zamindari, village or other land 

> Ben. Reg». 2 and 6 of 1796 were r«‘pealed by tho N.-W. P. Land-revenue Act, 1873 (19 
of 187 3)> BO far as they were in force in that Province. 

\ Suprat p. 
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paying revonue to Government is or may be used in this or any other Regu- actual pro- 
lation extending to th(? Province of Reiiares, *****! such term is 
to be considered as applying to the persoii or persons holding under each 
separate lease or patta from Government (whether he or they possess the 
entire proprietary right in such lands, or shall be only the principal amongst 
other pattidars, distinct or common), whose name or names standing inserted 
in such pattas, and who, having executed the counterpart kabuliyats, has or 
have thereby become immediately resjionsible to Government, as well for the 
payment of the revenue as for the performance of the other stipulations and 
conditions contained in the quartennial and decennial deeds of settlements 
without, however, affecting or prejudicing the rights, distinct oi common, of 
any pattidars or sharers where any such^ shall exist, and which, in case of 
dispute with the pattadars or holders of the pattas, are to be determined by 
the Courts of Adalat, according to what shall be ascertained to be the 
respective rights of the parties, agreeably to the principfes of justice, and the 
laws, customs and usages of the district, ♦ * * *i as far as regards the 

parties in question. 


BENGAL REGULATION XLIV of 1795* 

[Applies to the Province of Agra.] 

[38th Auffusf, 1795,] 

A Regulation for removing certain restrictions to the operation 
of the Hindu and Muhammadan Laws with regard to the 
Inheritance of landed property subject to the payment of 
revenue to Government in the Province of Benares, 

1. On grounds similar to those stated in the preamble to Regulation XI, Preamblo. 
1793,* for removing certain restrictions to the operation of the Hindu and 
Muhammadan laws with regard to the inheritance of landed property subject 

to the payment of revenue to Government, in the Provinces of Bengal, Behar 
and Orissa, the following rules have been enacted for the Province of Benares. 

2. After the first day of the Fasli year 1201*, if any taluqdar, zamindar or Descent of 
other actual proprietor of land shall die without a will, or without having 

' Tbo words and fijjures printed and published in the raannor prescribed in Regulation 
XliT, 179IP* after the w'Ord‘* Benares ’* and the words and tijjnres*' as referred to in Hofi^uiatioti II 
1795,” after the word “ district *’ were repeated by the Ucpoaling Act, 1874. (It) of 1874), * 

3 Short title, the Benares Inhoritanoo lie^uhition, 1795, iee the Hepealiojr and AmendiDtr Act. 

1903 fl of 1903). 8. 2, Bengal Code, Vol. I, p. 20, l » « ut a ng acl, 

» The Bengal Inheritance Begulntion, 1795, tee Bengal Code, Vol. I, Ed. 1889, p. 83. 
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declared by a writing, or verbally, to whom and in wliat manner his or her 
landed property is to devolve after his or her demise^ and shall leave tw’o or 
more heirs, who, by the Muhammjdan or Hindu law (according as the parties 
may be of the former or latter persuasion), may bo respectively entitled to 
succeed to a portion of the landed property of the deceased, such persons shall 
succeed to the shares to which they may be so entitled. 

3. If any taluqdar, zamindar or other actual proprietor of land shall die 
subsequent to the period specified in section 2 without a will, or witliout hav- 
ing declared by a writing, or verbally, to whom and in what manner his or her 
landed property is to devolve after his or her demise, and shall leave two or 
more heirs, who, by the Muhammadan or Hindu law (according as the parties 
may be of the former or latter persuasion), shall be resjiectively entitled to 
succeed to a portion of the landed property of the deceased, under the rule 
contained in that section, such persons shall be at liberty, if they shall prefer 
so doing, to hold the property as a joint undivided es^tate. 

If one or more or ail of the sharers s^hall he desirous of having separate 
possession of their respective shares, a division of the estate shall be made in 
the manner directed in Kegulation* XXV, 1793,^ and surh sharer or sharers 
shall have the separate possession of such Biiare or shares accordingly. 

If there shall be three or more sharers, and any two or more of them shall 
.be desirous of bolding their shares as a joint undivided estate, they shall he 
permitted to keep their shares united accordingly. 

4. It is to be understood that, if any ono or more of sucli sharers shall 
apply to have the separate possession of his or their share or shares, the pro- 
portion of the public jama charged upon the whole estate which is to be 
assessed upon such share or shares is to bo adjusted according to the rules 
prescribed in section 7, Regulation XXVII, 1795.^ 

6. Nothing contained in this Regulation is to be construed to entitle any 
person to a share of an estate which may be now held entire by any individual, 
or that may devolve entire to any individual prior to the beginning of the 
FasU year 1204, in exclusion of the other heirs of the last proprietor, under 
the custom in virtue of which such individual may so hold or succeed to the 
whole of such estate, and for the future abolition of which this Regulation is 
enacted, but such person or persons are to be considered bound, in the cases 
specified in clause 10, section 35, Regulation XXII, 1795,® by what they 
had acquiesced in. 


I Ben. Keg, 25 of 1793 was repealed by Ben. Itog. 10 of. 1814. 

8 Supra, p. 8. 

8 Ben. Beg. 23 of 1795 was repealed by the Kepealing Act, 1868 (8 of 1808), 
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1795 : Ben. Reg. XLIV.] Inheritance {Benares). {See. 6.) 
1799; Ben. Reg. V.] f Fills and Intestacy. 

{Sec. 1.) 


6. Nor to prolnbit any actual proprietor ot‘ land ber|ueathin‘ 4 ‘ or transfer- Saving d£ 

^ .. .. . bequests ami 

rirf^ by will, or by a declaration in writing, or verbally, either prior or subse- transfers, 

quent to the Fas-li year 1*20 1', bis or her landedT estate entire to his or her eldest 
son or next heir, or other son or heir, in exclusion of all other eons or heirs, or 
to any person or persons, or to two or more of his or her heirs, in exelu'^ion of 
all other persons or heir.‘3, in the proportiotis, and to be held in the manner, 
tvhich such proprietor may tliink proper : Provided that the bequest or transfer 
be not repugnant to any regulations that have been or may be passed by the 
Governor General in Council, nor contrary to the Hindu or Muhammadan 
law ; and tlnit the bequest or transfer whether made by a will or other writ- 
ing, or verbally, he authenticated by or made before, such witnesses, and in 
such manner, as those laws and regulations rt*spectively do or may require. 


BENGAL IIEGULATION V of 1799.i 

[ArPMKS TO THE PROVINCE OF AqRA.] 

[3rd May, 77^.9,] 

A Regixlatiou to limit the interference of the Zila^ * ♦ 

Courts of Diwaui Adalat in the execution of wills and adminis- 
tration to the estates of persons dying intestate. 

1, Doubts having been entertained to what extent, and in what manner, Preamble 
the Judges of the Zila * (hmrts of Diwani Adalat in the Provinces of 
Bengal, Bchar Orissa and Benares are authorized to interfere in cases wherein 
the iuhahitaiits of the above provinces may have left wills at their decease 
and appointed executors to carry the same into effect, or may have died 
intestate, leaving an estate real or personal; with a view to remove all doubts 
on the authority of the Zila * Courts in such cases, and to apply there- 
to, as far as possible, tiie principle ********4 that in suits 

^ Short title, tbo HeuirHl Wills and Intestacy Regalation, 1709, seethe Repealing anil 
Amenaing Art, 1S97 (5 of 1S97), (Jeneral Aets, Vol. VI. Ben. ReL^ 5 of 1799 was declared, by 
the UawR Local Kxteut Act, IH/^l (li> ot IS/'t), s 7, Hciieral Acts, Vol. II, to be in force in the 
whole of tlio Province of Agra, except as regards the Scheduled Disfriets. It has l>een declareil, 
by notification under the seheduled Distriets Act, 1874 (14 of 1874), General Acts, Vol, II, to 
be in force in the scheduled portion of the Mii/.apnr District and in Jannsar Bawar, and it was 
extended, by notification inuh r the same Act, to Kuinaon and Garliwal and the Taiai Pargauas- 
see Appendix, pp.lO02, 101 1, 966 and 985. • 

Ag to tranal’cr of proceedings under thig Regulation, jec the Bengal, X.-VV. P. and Assam 
Civil Courta Act, 1887 (12 of 1887), 8.2$, infra, p. »7$. 

* The words “ and City ” were repealed by tbe Repealing and Amending Act, 1891 (12 of 
1891), General Actd, Vol. VI, 

* The wonla ‘*and City ” in a. 1 were repealed by the Repealing Act, 1874 (16 of 1874). 

<Tbe woida and fi^urea “prcBcribed in section 15 of Regulation 4, 1793, viz f were repealed 

by the Repealing Act, 1874 (16 of 1874). 


0 



18 


Wills and Intestacy. [1799 ; Ben. Beg. V, 
{Secs. 8-3,) 


Kfilatea oi 
HiiiduS) 
Muhamuifi* 
dans and 
others, not 
being dis- 
qimliiied land- 
holders, leav- 
ing wills. 


Kstates of 
r/ersona dying 
Intoitate, 


regarding succession and inlierKanee the Muhammadan laws with respect to 
Muhammadans, and the Hindu laws wit|j regard to Hindus, be *tiie general 
rules for the gnidance of the Judges; tiie Vice-President in Council has 
passed the following f{ega1atioii,\o he considered in foice from the peiiod of 
its promulgation in the above provinces respectively.' 

2.^ In all cases of a Hindu, Mussulman or other person subject to the 
jurisdiction of the Zila * ♦ * Courts, having at his death left a will and 

appointed an executor or executors to cany tlie same into effect, and inwbicl; 
the heir to the deceased may not be a disqualified landholder, subject to the 
superintendence of the Court of Wards *******^8 executors 
so appointed are to take charge of the estate of the deceaseil, and 
proceed in the execution of their trust according to the will of the deceased 
and the laws and usages of the country, without any applh ation to the Judge 
of the Divvani Adalatorany other officer of Government, for his sanction ; and 
the Courts of Justice are prohibited to interfere in such cases, except on a 
regular complaint against the ex(‘cutors for a breach of tiu-t or otherwise, 
when they are to take cognizance of such complaint in common with all 
others of a civil nature * * * * * * *^4 

® 3. In case of a Hindu, Mussulman or other person subject to the juris- 
diction of the Zila * * Courts, dying intestate, but leaving a son or other heir, 
who by the laws of the country may be entitled to succeed to the whole estate 
of the deceased, such heir, if of age and competent to take the possession and 
management of the estate, or if under age or incompetent, and not under 
superintendence of the Court of Wards, bis guardian, or nearest of kin, who 
by special appointment or by the law and usage of the country may be 
authorized to act for him, is not required to apply to the Courts of Justice 
for permission to take possession of the estate of the deceased as far as the 
same can be done without violence; and the Courts of Justice are restricted 
from interference in such cases, except a regular complaint he preferred 
####♦* #7 


' So inucb ot s. 2 as restricts the interference of the Civil Courts in cases of inheritance by 
minors was repealed bv Act 40 of 1868. 

® The words ‘*and City in s. 2. were repealed bv the Uepoalin;; Act, 1874 (IG of 1874). 

8 The u or ds under any Kepnlation relative to the jurifidiction of the Court of Wards’* 
were repealetl by the Uepealing and Amending Act, 1903 (I of 1908), s. 4. 

♦ The rest of the sectinn, which directs the Courts how to proceed when a regular complaint 
is made before them, was repealed by the Uepealiug Act, 1874 (16 of 1874). 

* So much of s. 3 as restricts the interference of the Civil Courts in cases of inheritance 
by minors was reptuled by Act 40 of 1858, 

4 The words “ or City " were repealed by the Bepealing Act, 1874 (18 of 1874). 

^ The words ** when they are to proceed thereupon accorditig to the general Kegulatioos” 
were repealed by the Kepealing and Amending Act, 1908 (I of 1903), s. 4. 
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1799^: Ben. Reg. V.] IVilh and Intestacy ^ 

(Secs. 4^6.) 

4. If there be more heirs than one to the estate of a person dying intestate, 
and they can agree atupng.st themsilves in the appointment of a common 
manager, they are at liberty to take possession, and the Courts of Justice are 
restricted from interference, without a regafar complaint, as in the case of a 
single heir. 

But if the right of succession to the estate be disputed between several 
claimants, one or more of whom may have taken possej^sion, tlie Judge, on a 
regular siut being preferred by the party out of possession, wshall take good 
and sutbeieut security from tl»e party or parties in possession for his or their 
compliance witii the judgment that may be passed in the suit ; or, in default 
of such security being given within a reasonable period, may give possession^ 
until the suit may be determined, to the other claimant or claimants who may 
be able to give such security, declaring at the same time that such possession is 
not in any degree to affect the right of property at issue between the parties, 
but to be considered merely a-j an administration to the estate for the benefit 
of the lieirs who may, on investigation, be found entitled to succeed thereto. 

^ 5. In the event of none of the claimants to the estate of a person dying 
intestate being able lo give the security Required by the preceding section, 
and in all cases wherein there maybe no person authorized and willing to take 
oliarge of the lauded estate of a person deceased, the Judge within whose 
jurisdiction sucli o.state may be situated (or iii which the deceased may have 
resided, or the principal part of the estate may lie, in the event of its being 
situated within two or mure jurisdictions) is authorized to appoint an adminis- 
trator for the duo care and management of such estate, until, in the former 
case, the suit depending between the .several claimants shall have been deter- 
mined, or, in the latter ease, until the legal heir to tlie estate, or other person 
entitled to receive charge thereof as executor, administrator or otherwise, shall 
attend and claim the same ; when, if the Judge be satisfied that the claim is 
well founded, or if the same be established after any inquiry that may appear 
necessary, the administrator appointed by the Court siiall deliver over the 
e^ate to him, with a full and just aceoiuit of all receipts and disbursements 
during the period of his administration, 

^ 6. In all instance.s of an administrator being appointed under this 
Regulation, he is, previous to entering upon the execution of hig office, to give 
good security for the faithful discharge of his trust in a sum proportionate to 
the extent thereof ; and the Judge appointing him is authorized to fix for him 

* Ss. 5 and 6 are modified by tbe Bengal Attached Estates Manegement Hegolatton. 1827 
(Ben. Keg. 6 of 1827), in/ra, p. 61. or., Aoa, 


If there be 
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adminia- 
trators. 
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Procedure in 
casee of per- 
aona dying in - 
testate, leav- 
ing personal 
property to 
which there is 
no'claimant. 


Saving of 
jurisdiction of 
Court of 
Wards. 


WilU and Intestacy, [1799 ; Bea. Reg. V* 
{Secs. 7~8.) ' 

(subject to the approbation of the Court of Sadr Diwani Adalat, to whom a 
report is to be made in such instances) ansadequate personal allowance to be 
paid out of the proceeds of the estate, and to be a 2 >ercenta;jfe thereupon, after 
deducting the expenses of management. 

7. The Judges of the Zila • * i Courts, on receiving information that any 
person within their resj^ective jurisdictions has died intestate, leaving personal 
property, and that there is no claimant to such property, are to adopt such 
measures as may be necessary for the temporary care of the proj erty, and to* 
issue an advertisement in the current languages of the countrv, requiriug the 
heir of the deceased, or any person entitled to receive charge of his effeds, to 
attend for this purpose. 

Such advertisement to be published on the spot where the property was 
found, at the Diwani Adalat kaehahri of the zila and, if ascertain- 

able, at the dwelling-place of the deceased ****** 2 . after 
which, should any jjcrson [attend and satisfy the Judge of his ti1le to the 
property, or to receive charge thereof as execut(U’, adminisirator or otherwi-^e, 
the same is to he delivered up to him, on lepayment of any necessary expense 
incurred in the care of it. « 

Should no claim be preferred within the twelve months next ensniiig, an 
inventory of the property and report of the eii cum stances of the caM* is to be 
transmitted to the [Local Govemmentp for [its]^^ orders. 

8. Nothing in this Kegnlation is to be understood to limit- or alter the 

jurisdiction of the Courts of Wards in the appointment of managers or guard- 
ians for disqualified landholders, * * * or in any case wherein a 

special power may be vested in the Court of Wards * * * * 

' The words “or City weu* repealed by the JU‘p(?alirig Act, 1874 (16 of 1874). 

* The words “ or, if the deceased were au Kuropcaii, in the Calcutta Uazeite'* were repealed 
■O’ the Repealing and Amending Act, 1903 (1 of l\ 03), s. 4. 

The words “ Local Government " were substituted for “Governor General in C'ounciP* 
hy the Ueptaling and Aniendiim Act, 1903 :1 of 1903), t*. 3, Bengal Code, \’ol. 1, p. 20. 

* The word “ its’^ wms hubhtitnted for “his’ hy the same Act. 

® 4 he word “ th<# ” before “disqualified,'' the words and litrun-a “ dtsciibed in llcg, X, 
1793/’ after " landholders ” and the w'ords “ hy the above or any other Keguiatiou " at the end 
of section 8, weie lepealed^by the Kepealing Act, 1874 (16 of 1874). 
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18G3 ^ Bea. Eeg. XXXIIL] Native Reventie-offlcere. 

{Sec%. 2 - 8 .) 

BENGAJi REGUL\TION XXXTII op 1803.^ 

[Applies to the United Provinces.] 

[24th 'March, 1803.] 

A llegul ition for preventing the embezzlement of Public Money 
and the withholding of Public Papers by the Native Officers 
of Government in the Provinces ceded by the Nawab Wazirto 
the Honourable the English East^India Company. 

1. It ])eing iK'cessary that the Collectors slioiild possess the means of re- Preamble, 
coverini^ the public dues and papers from iahsildars,^ sazawals^ amins and 

otlier Native ofiicers withholding the puiilic money, or omitting to attend the 
Collectors to adjust their accounts, or retaining papers which came into their 
possession in their ofiicial capacity, the Governor Gt iieral in Council has 
passed the following rules. 

2. Firfit * — The Collectors are to take security for the personal appearance Collectors to 
of the /tz/is/Warv,- sazawals, amiu-', diwaus, sarrishtadars, muns?his, muharrirs, forp^oniS?^ 
and all Native officers entrusted with tlu? receift or payment of public money 

or the eharf^e of {uiblic accounts, who noiv are, or may be hereafter, employed officers, 
uuiler them, in their capacity of Collectors of the Revenue. 

The surety is to bind himself to jiroduce the officer for whom be may 
become secunty before the Collector, whenever ins attendance may be require? 
until he shall be discharged from the public servietb and shall have received a 
WTiting from the Collector signifying that he has no demand upon him on 
the part of Government, either for money, papers or accounts belonging to the 
public;, that may have been committed to him or come inio his possession in 
his official capacity ; and further, that in the event of his not producing such 
officer, he will be responsible for all demands that the Collector may have upon 
him for public money, papers or accounts, and be liable to be proceeded against 
in every respect in the same manner as the officer himself had he been forth* 
coming. 

When any such officer is removed or resigns, the Collector is to grant him 

an acquittal to the above effect, after ho shall have delivered up all public 

papers, accounts or money that may iiave been committed to his charge, 

' Short title»th(* Uuitod Hroviiict’s Native KevenuC'-o^cers Betrulation, 180 the Repealing' 

and Amending Act, 1908 (I of 1908) s. 2, l^t'ngal Code, VoL 1. p. 20. 

For declaration bs to Ron. Reg. 33 of 1803 being in force in Oudh, »ee the Oudh Laws Act, 

1876 (18 of 1876). a. 3 (e), infra, p. 190. 

* T'be word tahsildHia w.ib repealed by the Repealing Act, 1876 (12 of 1876), but re-inaerbed 
for Oudh by Act 18 of 1S76, s. 3 (e). inpa, p. 199. 
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Native Revenue-officers. [1803 : Ben. Reg. XXRlIl. 
{Sec. 3.) 


Collectors how 
to proceed to 
recover public 
money or 
accounts in 
possession of 
Niitive 
officers. 


The Collectors may require such officers to give new sureties, In oases in 
which they may have ground to believe that the former sureties, whether 
admitted by themselves or their p^^edecessors, are not responsible. 

^ Second . — The *respon8ihility of the sureties of taksildars extends to the 
several cases provided for in this Megulation, 

3. If a Collector shall have a claim on the part of Government on any of 
the Native officers described in the preceding section, for a balance of accounts, , 
or money or papers belonging to Government, he is to require the payment of 
the money or the delivery of the papers, by a writing under his official seal 
and signature, and the signature of his Biwan or other head Native officer of 
his daftar for the time being, specifying the amount of the money, or the 
particular papers required, and the date and place that may be fixed for the 
delivery of the money or papers. 

If the officer shall not discharge the money or deliver np the papers by the 
limited time, the Collector is empowered to apprehend him, ai^d convey him to 
the gaol of thq iJiwani Adalat of the Zila, the Judge of which Court shall de^ 
tain him ® in confinement until the sum demanded of him shall be discharged, 
or he shall have delivered up the papers. 

The Collector is authorized, likewise, to attach such part of the real or 
personal ® property belonging to the officer as may be sufficient to make good 
the sum which may be due from him. 

If his property shall be in another zila, he is to apply to the Collector of 
that zila, who shall cause it to be attached. 

If the property shall be situated within any otlier jurisdiction, the Collec- 
tor is to apply to the Judge of the zila, through the vakil of Government, to 
make application to the Judge of such jurisdiction to attach and deliver it 
into the charge of the neaiest Collector* 

The Board of Revenue are empowered to order the property to be sold 
under the rules by which the lands of proprietors are directed to be disposed of 
for the discharge of arrears of revenue. 


' Tbe original second claui«c which was repealed by the Rcpoaiiiig Acr., 1876 (12 of 1870), was 
B8 follows: — 

**Second. - llie security which the tahsildars appointed iindor Reg:uliition XXVII of 1803, are 
required to give by clause seventh, section II of that llegiilation, piecludes the necessity of 
demanding Hny further security from tahsildars of the abovo do«criptir»n under the present 
Regulation, Ihe responsibility of the sureties of such tahsildars is accordingly declared to extend 
to the several ca^es provide<i for in this Regulation." 

The clause «8 it now stands was added to the Regulation on its being declared in force ia 
Oudh and applies to Oodh only, the Oudh Laws Act, 1876 (IS of 1876), s. 3 (e), in/ra,p. 199. 

* In Oudh, read ** DiB^rict, where he shall be detained," for the words printed above in 
italics fee the Oudh Laws Act, 1876 (18 of 1876), s, 3 (e) infrfh p* 199. 

• In Oudh* read "moveable or immoveable," instead of “ real or personal," the Oudh 
Laws Act, 1876 (18 of 1876), s. 3 (e). 
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1803 h Ben. Keg. XXXIII.] Native Revenue-officers^ 

• ( Secs. 4-rj.) 

In the e’^cnt of the death of any such officer, the surety is to be exonerated 
frQmall responsibility, i4nd the Collector is to proceed against his heirs, by a 
regular suit in the Court to which they may be amenable, for any claims 
whicli Government may have upon the deceased, . 

The suit is to be carried on by tlie vakil of Government and at the public 
expense, a fid the rules in Regulation XX FI 1, 1803,^ rcjarding suits so 
^carried on hy the Collector Sy are to he hetd njfjdicahte to lY.* 

4. If any such Native odiccr who may liave retained public money or 
papers in his possession shall abscond or not be forthcoming, the Collector may 
proceed against the surety upon bis engagement, or apprehend the offender 
and commit him to piison, if be be within the limits of the zila ; 

or if he sliall )»ave taken rcfug<i in any other zila, and the Collector shall 
deem it necessary to require his personal attendance that he may proceed 
against him instead of his surety, the Collector is to apply to the Judge of 
the zila to request the Judge within whose jurisdiction the officer may be or 
reside, to caii^e him to be apprehended. 

The Judge to whom the application may be made is to convey the officer 
in safe custody to the gaol of the zila fro^i which he may have absconded, 

5. If a Collector shall have occasion to require any such officer to attend 
to adjust his accounts, that the sum duo from him may be a>Cf rtainod, and 
he shall not attend upon being required by writing to that effect, under the 
official seal and signature of the Collector, to be fixed up in bis kacbahii and 
at the place in the zila at wbicdi the officer may have last resided, the Collec- 
tor is empow^ered to prepare the mo^t accurate .‘Statement that he may be able 
of the money or papers in the possession of such officer, and j>roceed against the 
surety, upon bis engagement, for the balance or papers, in the same manner as 
if the accounts had been adjusted, and the list of the papers prepared in the 
presence of the officer; 

or lie may cause the officer to be apprehended by his ow^n authority under 
section 3, if be be within the limits of the zila, or, if he shall have taken up 
his abode in any other zila or jurisdiction, by application to the Judge, in the 
manner directed in eectioii 4. 

If it should afterwards appear, upon inquiry before the Court, that no part, 
or a portion only, of the sum demanded was due from him or that the papers 
required were not in his pos^jession, the Collector shall not be liable to pay any 

' So ranch of Ben. Ueir. 27 of 1803 as wa^ mirepeale<l at the time the X.-W. P. Land- 
rovemie Act, 1873 (19 of 1873), whb paised was repealed by 8. 2 of that Act in tljc 
Province of Agra. 

* In Oudh the itaUciacil and tlgiiics are repealed, aee the Oudh Law* Act, 1870 

(18 of 187C), ». 3 (e)i if^rat p. 199. 


Procedure 
where offices 
abscond or are 
not forth- 
coming. 


Pi ocednre 
where officer 
absconds wdth 
out having 
adjusted his 
accounts, or 
refuses to 
attend for 
that purpose. 



u 


Officers or 
sureties con- 
fined for de- 
mand of 
money when 
to be released. 


Kative officers 
or their sure- 
ties may sue 
Collector 
whilst in con- 
ftnement. 


Collectors to 
appoint au- 
thorized vakil 
to defend 

suits. 


Kafive Bevenne-officers. [1803 : Ben. Reg. X9XIII. 
{Secs, 6-S.) 

damages for having confined him, and all costs that may be iuairred in the 
suit or inquiry shall be paid by the officer? * 

6. If any such ofljcer or bis sqroty shall be confined on account of a claim 
for public money, snd^previous (o the sale of his property, or, supposing the 
Collector not to have been able to get possession of any property belonging to 
him, at any time subsequent to bis confinement, shall deny the justness of the 
whole or any part of the demand made \ipon him hy the-ColIector, and find ^ 
some responsible person who will become security that he will institute a suit 
in the Court in fifteen days against the Collector to try the demand, and to 
pay the sum that may be awarded against him with costs and inteiest at the 
rate of twelve per cent, from the date on which the sum may be demanded of 
him to the date of the decree, the Court is to discharge the officer or surety, and 
proceed to the trial of the suit j 

and, if any properly belonging to the officer or surety shall ‘nave been 
ordered to be sold, the sale shall be countermanded, and the properly restored 
to the owner. 

7. If any sneb Is^ativc officer or bis surety shall be committed to custody 
by the Collector, and shall not obtairt his release in the mode specified in sec- 
tion 6, he shall nevertheless be at liberty, whilst in confinement, to sue the 
Collector by wffiom he may have been oonfinedj should he deem tlie demand 
upon him unjust. 

^ 8. The Collectors are to appoint one of the authorized vakils of the 
Courts to defend any suits which may be instituted against tliem by any such 
Native officers or their heirs or sureties, under this Regulation ; and all the 
rules in Regulation XXVII, 1808,^ regarding suits instituted against the 
Collector for sums demandtd c r received by him on behalf of Government 
are to be considered applicable to such suits. 

* In Qiidh g. 8 is repealed, see the Oudh Lhws Act, 187C (18 of 187r), s. 3 >), infra p. 190, 

* So much of Ben. llep. 27 of 1803 as was imrcpealed at the time the N.-VV, p. Uand-revenne 
Act> 1873 (19 of 1873), was pnssed was repenled hy s. 2 ( f that Act in the Province of Agra. 
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BKNGAL REGULATION X of 1804.' 

[Applies to the UNiTto Provinxes.] 

\^14th Decemler, 180i.\ 

A Regulation for declaring the Powers of the Governor General 
in Council to provide for the immediate Punishment of 
Certain Offeuces against the State bv the Sentence of Courts- 
martial. 

^1. Whereas, during wins in which the British Government has been Preantble^. 
enoiiged a; 4 'ain.-t eertidn of the Native Powers of India, certain persons owing 
allegiance to the British Government have borne arms in open hostility to the 
authority of the same, and have abetted and aided the enemy, and have com- 
mitted acts of violence and outrage against the lives and properties of the 
subjects of the said Government ; and whereas it may be expedient that, 
dining the existence of any war in whicli the British Government in India 
may be engaged with any Power whatever, as well as during the existence 
of ojien rebellion against the authority of tiie Government, in any part of the 
British territories subject to the Government of the Presidency of Fort 
VViliiam, the Governor General in Ciuncil should declare and establish 
martial law within any part of the ter:itories afoie^aiJ, for the safety of the 
Biitish posses.sions and for the seeiiiity of the lives and pro]'-erty of the 
inhabitants thereof, by the immediate puni^hment of persons owing allegiance 
to the Biitieh Government, who may be taken in arms, in open hostility to 
the said (iovennnent, or iii the actual commission of any overtact of rebellion 
against the authority of the same, or iu the act of openly aiding and abetting 
the enemies of the British Government within any jart of the territories 
above specified ; the following Regulation has been enacted by the Governor 
General in Council, to be in force throughout the British territories 

' npn. Ueg. l(M)f IS04 was dcrlared, by the Laws Local Extent Act, 1874(15 of 1874), 
s. 7, General A«‘t8, Vol, II, to be in force in the whole of the Proiinco of Atrra (tbrii the North- 
We‘»tc>rn Pjovincts), except as lofranls the Srhedulccl Districts, It has been declared, by iiotificntion 
under the Scheduled Districts Act, 1874 (1 i of 1874), Gencml Acts, VoL II, to be i» force in the 
scheduled portion of the Mirzapur District and in Jannsar Bavar, and it was extended, by noti- 
fication \indev the same Act, to Kumaouand Garhwal and the Turai Parpanns, Appendix, pp, 

I00l>, 101*1, 007 and 985. 

4 he Kegulation was declared by 8. 3 (e) of the Ondh Laws Act, 1870 (18 of 1876), 

]>, 199» to he one of the laws to be administered by the Courts iu Oudli. 

Short 'I'itle, the Benpil State Offences Uegulation, 1804, see the Repealing and Amending 
Act, 1897 (5 of 1S97), General Acts. Vol. VI. 

* 3 11 the application of the Regulation to Ondh s. 1 is to be omitted, sec Act 18 of 1876, 
s, 3 («) injra, p. 199. 
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immediately subject to til^e Goveinment of t]ie Presidencj>^ of Fort* WilHam, 
from the date of its promulgation. 

2. The Governor General in Council is hereby * * * empowered 

to suspend or to direct any public authority or o03cer to order the suspension 
of, wholly or partially, the functions of the ordinary Criminal Courts of 
Jndioatuic, nitbiii any zila, distiict, city or oth(‘r place, within any part of 
®[the British territoncs siibject to the Goveinment of the Presidency of Fort 
W illiam], and to establish martial law therein, for any period of time while 
the British Government in India shall he engaged in war with nny Native or 
other Power, as well na during the existence of open rebellion against the 
autiiority of the Government in any part of the territories aforesaid ; 

and also to diiect the immediate trial, by ConrU-maitial, of all persons 
owing allegiance to the British Government, either in consequence of their 
having been born, or of their being residents, within its territories and under 
its protection, who shall be taken in arms in open hostility to the British 
Government, or in the act of opposing by force of arms the authority of the 
same, or in the actual commission of any overt act of rebellion against the 
State, or in the act of oi)eiily aiding atul abetting the enemies of the British 
Government withm any pait of the said territories. 

3, * * * ^ny person born or residing under the protection of the 

British Government withm the territories aforesaid, aiul consequently owing 
allegiance to the said Government, who, in violation of the obligations of 
such allegiance, shall le guilty of any of the crimes specified in the j)receding 
section and who shall be convicted thereof by the sentence of a Court- 
martial, during the suspension of the functions of the ordinary Criminal 
Courts of Judicature and the establishment of the martial law, shall be liable 
to the immediate punisiiment of death, and shall suffer the same accordingly, 
by being hung by the neck till he is dead. 

AH persons who shall, in such oases, be adjudged by a Court-martial to be 
guilty of any of the crimes specilied in this Regulation shall also forfeit to the 
British Government all property and effects, ^[real and personal], which they 

' The wor<i8 “ (iec)ared to be wore rrpfal«d the Heptalinff and Ameudiiig Act, 1801 
(12 of General Acts, V'ol. VI. 

* In its appln ation to Oudh, for the words in brackets, “the territoTies under the 

administration of the Chief Coinmif'Sioner of Ouoli*', se^ titc Otnih Laws Act, 1876 (18 of 
1876), i. 3 ( «) infra, p. lOU. 

* The Words “ It is hereby further declared, that'' were repealed by the Kepealing and 
Amending Act, 1891 (12 of Ibhl). General Acts, Vol. VI. 

* In Oudh, read “ movrable or iinuaoveftble *’ for the words in brackets, see the Oudh Law*' 
Act, 1876 (18 of 1876), •. 3 {«). 
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i^haW have possessed within its territories, at tlie time when the ciimeof which 

tluy may be convicted shall have been committed. 

4. The Governor General in Connell shall not be pivchided by this Re^u- Oovernor 

“V 1 *1 1 • i.1 <^*eneral not 

lation from causing persons charged with any of the offences described in the precluded 

present Regulation to be l)rought to trial, at any time, bff<Te the ordinary 

Courts of Judicature, * * * *i ingtead of causing such peisons to be charged v\itb 

effencetobe 

tried hy Courts-martial, in any eases wherein the latter mode or trial shall not tried by 
appear to he indispensai)ly necessary. 


BENGAL REGULATION XI op 1806 ^ 

[Afpues to the United Vrovincks.] 

[3rd Jul^, 1806.'] 

A llcgulatioTi for facilitating the progress of detachments of 
troops through the Company’s territories ; for affording any 
requisite assistance to persons travelling through those 
territories ^ * *3, 

^1, Whei'fas it is expedient to enact into a Regulation, for general inform- Preamble, 
ation and ohservance, the niles which have been establLhed by Government 
at different times (with such amendments as have been deemed necee^arv) 
for facilitating the progre>s of military detachments throimh the Company's 
province^, for ascertaining and defiaying any necessary expense incurred for 
that pur)>os(‘, and for providing compensation when any mat< rial damage may 

* Thr und fibres “ <u* Indon* any special Court appointed for the trial of such effences, 

under Heprulat ion IV, 1799, and licgulath'ii XX, 18U3, *• were lepcaled by the Repealing Act, 

1874 (16 of 1874). 

* Hen. Reg. 11 of 1800 wii^i dev'lnred, by the Laws TiOcnl Extent Act, 1874 (15 of 1874), 

8. 7, General Acts, Vol. II, to be in fi rco in the \Nbole of the Province of Agra (then the Nt*rth- 
Western Proviueet-), except as r* pnrds the Sobednled Distiiots. It has also been dtciaied, by 
notification under the Selieduled Districte Act, 1874 (14 of 1874), Gaicral Acts, Vol, II, to be 
in force in tlie scheiluled pcrii tn of the Mir/apur Distuct and in Jancear PaW’ar, and it was 
extended, hy notifieat on nnticr tlie same Act, to Kuinaoii and Garbi^al and the Tarm P.-irgAnas — 
see Appendix, pp, 1003, 1014, 9^7 and 985. 

The Regulation was declari d by a 3 (c) of the Oudh Laws Act, 187(3 (18 of 1876), 
p. 199, to be one of the Laws to be ndxninistbrcd hy the Conits in Oudh, 

Such part of the Regnlation as nnthoiized Collectora, etc., to give their official aid in 
procuring coolies for facilituting the inureh of trrw'ps or the ptoirresa of traxellers whs repealed by 
the Bengal ('oolies Inipressnient Regulation, 1S20 (Keg. 3 of 1820), and in i»s application to Oudh 
such part was expressly omitted, see the Oudh Laws Act, 1876 (1« of lb76), Sch. II, infra, p, 209. 

Short title, the Bengal IToop.^ Transport and Travellers Assistance Regulation, IbOG, see the 
Kepenlmo: and Amet'din;: Aet, 1897 (5 «)f 1897), General Acts, Vol. VI. 

* The rest of the title was repealed by the Repealing nnd Amending Act, 1891 (12 of 
1891), 8. 2 (/), General Acts, Vol. VI. 

* S, 1 of the Regulation is repealed in its application to Oudh, see the Oudh Laws Act, 

1876 (18 of 187t0i Sch- U, infra, p. 209. 
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(5.C. 5-5.) 

be sustained in the cultivation of the country from the march or eycarapnicnt 
of troops : » ^ 

and whereas it has also been judged proper to empower the local officer^ 
of police to afford such reason able ‘assistance as may be recpiired by travellers 
(whether European <»r Native) proceedin<r throuj^h their respective jurisdic- 
tions^ ill procuring the means of prosecuting their journeys : 

9 m m m m ml 

the following rules have been enacted, to be iu force tliroiigiiout the whole ' 
of the Provinces subject to the immediate government of the Presidency of 
Fort William (according as such rules may be applicable to the said Provinces 
respectively) from the date of their promulgation. 

2. Whenever a detachment of tro)ps, or a sitiglo corps, shall he ordered to 
proceed, by land or by water, through any part of [the Company's terri- 
tories, the commanding officer of such detn'lirnent or corps is required to 
give the earliest practicable notice to the [Col-ectors of the Pevenue]^ (»f the 
zilas throiioli wbicii the troops aie to pass, of the probable time of their anival 
within such districts respectively; together with infoimation of the probable 
period of their arrival at the paiticu^ar places where supplier may bo required 
and a specilication of the supplies wbic'h will be wanted. 

The commanding officer will likewise notify to the [Collectors]^ the 
probable period of the arrival of the tn-ops at tlie rivers or nalas intersecting 
their march, where boats or temporary bridges may be necessary for crossing 

the troops and the baggage attached to them. 

¥: * * * * * * 6 

3. First,^ On receiving the notification mentioned in the foregoing sec- 
tion, the [Collector]*^ shall immediafelv issue tlie necessary orders*^ to the 
land*holders, farmers, tahsildars or other persons in charge of the lands thre^ugh 
which the troops are to pass, for providing the supplies requifed, and for 
making any requisite ]>ieparationB of boats or temporary bridges, or otherwise 

‘ The rest of the Frearable was repealed hy the Kepcalmg aud Ameiidiu^ Act, 18V 1 (lii of 
1891), General Acts, Vol. VI. 

-In Oiidh read “ Oudh for the words *‘tho Company’s territories/' tee the Ouda 
Laws Act. 1876 (18 of 1876), Sch. II, infra, p. 209. 

** In Oadh readf Deputy Coramissioner " for the w urJs *' Collectors of Revenue/' see the 
Oudh Laws Act, 1876 (18 of *1876), Sch. II, infra, p. 209. 

* in Oudh, read ** Deputy Commissioner" for Collector, " the Ondh Laws Act, 
1876, (18 of 1876), Sch, II, infra, p. 209, 

•In Oudh the words “The commandinjf officer will at the same time communicate to 
the Majristrates of the ziUs throujjh which the troops are to p«88 the probabl*' time of the 
arrival of the troops within their respective junsdictious " were repealed by the Oudh Laws Act 
(18 of 1876), Sch. II. infra 209. They Iikyc sine** been repealed everywhere by the Repealing; 
and Amendinjf Act, 1897 (V'" of 1897), General Acts, Vol. VI. « i> e 

• For power to impose 6nes for the enforcement of orders under s. 3, Ben. Keg. u 
of 1826, in/ra, p. 54. 
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for enabling th<; tioops to cross such rivers or nalas as may intersect their 
march, without any iyipediment or*delay. 

• The [Collect(»r]^ shall at the same time depute a creditable Native ofiicer to 
accompany the troops through his jurisdiction, for the purpose of aiding 
in procuring the necessary supplies and of facilitating the march of the troops. 

It shall also he the duty of v^uch Native ofiicer to provide the troops with 
whatever hearers, ^ boatmen, carts and bullocks may be indispensably 

necO'Sary to enable the troo])s to prosecute their route. 

Should he experience any dithcuKy in the performance of his duty, be 
is at liberty to apply for assistance to the nearest police-oflicer, who is directed 
to afh rd his aid in providing the number of persons and of carts and bullocks 
required. 


Police to 

asiSisG ill 
jriivulin^ 
bearers, boat- 
men, caits an-i 
bullocks. 


Second . — The supplies furnished under tiie foregoing clause (including 
eirthen jiots, firewood and every artude of supply) shall be paid for by the 
persons receiving the same at the current bazar prices of the place at which 
they may he ])rovided ; 

and all otiicers commanding detachments of troops or single corps march- 
ing tlirough any part of [thc‘ Company ^s^territindes] ^ are enjoined to mak^ im- 
mediate inquirv into any complaints which may be preferred to them by the 
persons furnishing suelt sup] dies or iu their behalf, against any person or 
jiersms under their (’ominand, and to afford such redress to the complainants 
as thi‘ nature of tlio cab(* may appear to re(juire. 

4. First. — \Vli«'*nt‘ver a deladiment of troo[>s or a .single corps ^)ullI be pro- 
vided with boats, temporary bridges or <)ther accommodations, by any land- 
holder, fanner, talisildar or other |)erson, conformably to the orders of the 
[Collector]^ ef the zila, for the ])urposc of crossing the troops and their baggage 
over rivers or nalas, tlie eommamiing ofiicer of such detaclunent or corps will 
grant a certificate to the person furnishing the same, s]>ecifving the number 
of boats and jiersoiis employed, the burthen of each boat, and how long 
emjdoyed on the public service. 

In instan(‘cs iu wlucdi temporary bridges may bo constructed for the above 
jairpose, the ceitificate to be granted by the commanding ollicor is to specify, 
generally, the dimensions cf the bridges and the materials of which they may 
be composed. 
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MnOmlh, read “Deputy Coinminsiomr” for "Collector,” .w tlic Oudh Law. Act 1S7H 
(18 of 1876), 8ch. II, infra, p. 209. 

’ Hepcali-il aa to coolica. set ..ccoud footnote, third para., on p. 27, supra. 

, - .! “ t*"® Company’s teirUoriw,” ste the Oudh Laws Act (IS of 

1876), ych. 11, infra t p. 209. 
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Second. — The certifieat(' mentioneii in the forei^oing clause shall be imme- 
diately transmitted to the [Colleet^rV of the zila by the person receiving it, 
accompanied by a detailed account of the expense incurred for the purposes 
therein specilied. 

The [Collector]^ shall without delay commuiiieato the particulars of the 
account to the officer commauding the detachment or corps on whose account 
the expense may have been incurred, who shall certify generally thereon 
whether the services charged for in it were i)erformed, or shall state such 
except ions as he may have to offer to any of the charges. 

Third,’-^\\\\(^\\ the aecount above mentioned shall he returned to the [Col- 
lector],^ he shall certify whether the sums and rates charged in it are in his 
opinioti reasonable and conformable to the usual rates of labour and hire in the 
zila; and shall transmit the account, with the vouchers and certificates relat- 
ing to it, with any requisite observations thereupon, through the prescribed 
channel, to the [Local Government].- 

After the account shall have undergone the examination and report pre- 
scribed for all military contingent charges, the [Local Government]^ will pass 
such final order as may appear proper. 

In the meantime the [Colleetoi]^ is etrqiowered in such cases to pay the 
amount of the charge, or such proyiortion of it as he may consider reasonabie, 
to the land-holder, farmer or other person entitled thereto; inserting the 
amount so disbursed by him at the foot of his treabiiry-aecount, in explanation 
of his tieasury-balance, in the mode prescribed for similar cases. 

5. First. — Whenever a proprietor, farmer, tenant or manager of land 
through which any detachment or corps of [the Company’s]^ troops may march 
or on which they may be encamped, shall consider himself entitled to compen- 
sation for any injury .sustained from the march or encampim nt of the troops, 
he shall immediately furiiish the commanding officer of such troops with as 
accurate a statement as can be prepared of the nature and extent of the injury 
sustained ; when the commanding officer is recpiired to certify geaerally 
thereon whether or not the damage represented to have been sustained has 

' In Oiulh, reari l)*'puty Co^nII)Js^ionc^ ” for “Collector**, see the Oudh Laww A(t, 1876 
(18 of 1876)» II, infra, v, 209. 

* In i+'ri appUcation to Outih, the Ondh Laws A<'t, 1876 (18 of 1876), Sch. II, infra, 
p. 209, cr«rect<‘<l that the words ** Chief Commissioner *' should be lend for “ Governor General iu 
CouncU ; the words “ LochI Government ** have bowvVir hinre boon substituted for them by 
the Bepealiiig »»d Amending A^t, 1807 (V of 1897), (Jeneral Acts, Vol. VI, and the title ‘‘Chief 
Commissioner** has now merged in that of '* Lieutenant*Governor of the United Provinces of Agra 
and Ot^dh*', see Proclamation No. 9961*., dated the 2^iid March, 1902, Gazette of India, 190:i,*Pt. I, 

p.^28. ^ a * 

• In Ondh, the words “the Company’s** H^e repealed, see the Oudh Laws Act» 1876 (IB of 
1876), Sch. lb infra, p. 209, 
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been actually coraniitted, together with his opinion respecting the justice and 
extent of flie claim. 

Second, '--li the proprietor, farmer, tenant or manager, aftf^r receiving such Cenificate 

certificate, shall consider himself entitled to^cornpen^ation, he will be at liberty ment of 

to present the statement of his claim, with the commanding officer’s certificate pre^j^ented^to 

thereon, to the rCollcctorl^ of the /ila (either in person or by his vakil) within Coljeotor 
, . » . . • • I n ten 

ten days from the date of the certificate; but no claim of this description shall tUys. 

, be received by llie [Collector]^ after the expiration of that period, unless 
the person preferring it shall a&sigu good and satisfactory reason for the 
delay. 

The [Collector,]^ on receiving a statement of damage and the commanding 
otiieer’s certificate thereon within the prescribed period, or afterwards if suffi- 
cient reason be assigned for the delay, shall forthwith adopt such measures as 
may appear re<piisite to ascertain whether or not the claim be well founded ; 
and shall report his proceedings to the Board of Revenue, accompanied by his 
opinion on the merits of the claim, for the consideration and orders of Gov- 
ernment. 

It is however declared that no claim will bo received unless accompanied 
by the prescribed certificate of the comiAanding otficer of the troops by whom 
the damage may be stated to have boon committed ; excepting in instances in 
wliicli the claimant can show good and sufficient cause for not having obtained 
such certifioatc. 

In such cases, if the [Collector]^ shall be satisfied with the Ciiuse assigned; by 
the claimant for not having obtained the prescribed certificate, he shall trans- 
mit the petition and statement of the claimant to the officer commanding the 
troops by whom the damage may be stated to have been committed, and shall 
wait his reply thereto previously to determining whether or not the claim be 
entitled to investigation. 

6. Immediately on receiving the notification mentioned in section the Proceiluie by 
[Magistrate]^ shall transmit orders to the several police-daroghas, or other 
local officers of the police througli whose jurisdiction the tioops are to pass, to n‘>tice men. 

T * > • T 1 <* 1 tioned in 

afford every assistance in their power to facilitate the march of the troops section 2. 

through their respective jurisdictions ; and to co-operate, as far as necessary, 

with the person deputed [on the part of the Collectorls in procuring the 

'In Oudb, tfad “ De}*utv (^iimiibMoiuT ’’ for “Colitcior the Omlh Laws Act 1876 
(18 of 1876), Sch, II, infra, p. 200. 

* In ()u»ili, read ‘M)eputy Commissioner " for ** Magistrate the OiuJh Laws Act, 

1876 (18 ot 1876)* Sch. II, infra, p. 2t>0, 

* In Oudh, read** hy the Deputy Commissioner^' for ** on the pait of the Collector", see Act 
(18 of 1876), Sch. II, infra, p. 209. 
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requisite supplier*, as wdi as in adjustino^ any dissputes which inav arise 
respecting the prices of the articles furnished, and in prevent ing any alarm 
to the inhabitants of the country. 

^7. Officers commanding detachments of troops or single corps, on their 
march throiigli any }1art of [the Company's territories]^, are already required, 
by the general orders issued under date the 1st of February, 178S, to report 
to the Commander-in^Chief in what manner the troops have been supplied in 
passing through the districts lying in their route. 

In like manner the Collectors are directed to report to the Board of Reve- 
nue, * * ♦ ♦ *3 g^Qy complaints wbudi may be made to them of the 

misbehaviour of the tioops, when such corn])laints shall appear to be well 
founded and of sufficient impoitanceto require communication to Government. 

8. Whenever any military officer, not commanding nor proceeding with ri 
corps or detachment of troops, or any other person (whether European or 
Native) not restiieted by Government from passing through the country, may 
be proceeding within any part of [the Company's ih-ovinces,]^ either on the 
public service or on bis private affairs, and shall be in need of assistance during 
his route to enai)le him to prosecute bis journey, he shall bo at liberty to 
apply to the nearest local officer of police to aid him in providing any requisite 
bearers, coolies,^ boatmen, carts or bullocks, or any necessary supplies of pro- 
visions or other articles. 

On receiving an application of the above nature, the policc-ollicer to wln^m 
it may be made shall furnish the aid required, or cause it to be furnished liy 
the proper ])erson or j)ersons : Provided that a sufficient number of persons 
who h ive Ijpen accustomed to act as bearers, coolie or boatmen, or the re([ui* 
site number of carts and bullocks, not exclusively appropriated to the purposes 
of agriculture and occasionally let for hire, can be pro 3ured within his jurisdiction. 

But all police-officers are strictly forbidden, under pain of dismission from 
office, * * *« on applications of the above nature, to compel any persons 

not accustomed to act as bearers, coolies^ or boatmen to serve on such 
occasions, or to furnish a traveller, or cause lum to be furnished, with bullocks 

* I’h Ondli, 8. 7 is repeal(Hl. .ifcethe Oudh Ijaws Act 1870 (Is of 1870), Sell, II, infra^ p. 209. 

5 In Oudh read *'Ondh’* for the “the Company's tc/n tor. e 8,” see the Oudh Laws Act, 1876, 

(IS of 1876), Sch. II, infra, p. 201 

3 xhe wordn “and the Magistrates to report to the Nizaumt Adalat, for the information of the 
Governor Ocneral in Council'’ were repealed by the Repealing and Amending Act, 1897 (V of 
1897), Goners I Acts, Vol. \ I. 

4 In Oudh, rcati “ Oudh ” tor “the Company’s Provinces”, see Act 18 of 1876, Sch. 11, 
infray p 2u9. 

® Hepealod as to “ coolies”, see second footnote, third pvra. on p 27, supra* 

• The words “(under the rules prescribed by liegalatiou V, 1S04)” were repealed by the 
Repealing and Amending Act, 1891 (12 of 1891). 
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or carts ke^^t for private use and not for hire, or exclusively appropriated to 
the purposes of a<^ricillture. * 

Persons so employed, and the person^in charge of carts and bullocks so 
provided, shall be at liberty to return from the first police-station in the next 
zila through which the corps or detachment is to march, unle-ss a voluntary 
engagement to the contrary may be entered into by such persons. 

The police-officers are further enjoined to be careful that a proper com- 
pensation for the bearers, coolies,^ boatmen, carts or bullocks employed, and a 
just price for the provisions or other articles provided, be secured to the per- 
sons entitled thereto. 

For this purpose the police-officers are authorized to adjust the rate of hire 
to be paid for the bearers, coolies,^ boatmen, carts or bullocks required, and 
the price of any articles provided; as well as to demand that the whole 
or a part, according to the circumstances of the case, be paid in advance. 

Should any traveller refuse to comply with the adjustment or demand so 
made by a police-odicer, he will not be entitled to any assistance from the 
officers of Government under this Regulation. 

9. \jrearing of uniforms^ Rep, *Act XVI of 1874, 

10. [Trial of military guards by martial law.'] Rep. Act XII of 1876* 

11 & 12. [Rules fur promidgating Regulations.] Rep. Act XVI of 1874. 

13 to 19. [Rules for supplying military guards or detachments,'] Rep. Act 

Xll of 1676, 

20. [Repealing clause.] Rep. Bengal Regulation II of 1811, 

* Hqtealfd as to coolies/’ see second footnote, third para, on p. 27 , supra. 
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Preamble. 


Foreign Immigrants, [1812: Ben. Eeg. XI. 
{Sec, 1.) 

BENGAL KEGULATIpN XI op ^812.' 

[Applies to the Peovince op Agra,] 

[18U July, 1812.'] 

A Regulation to empower the [Local Government] ^ to order 
tlie removal of emigrants from foreign countries, and their 
descendants, from any place in the vicinity of the frontier 
of the State from which they may have emigrated ; and, in 
certain cases, to place and detain any such persons in safe 
custody; and likewise to provide for the trial of emigrants 
and their descendants w^ho may excite disturbances in the 
countries from which they may have emigrated, and of 
persons aiding them in the prosecution of such attempts. 

1. Whereas considerable bodies of persons, being natives of Arakan and 
ordinarily denominated Muggs, liave from time to time emigrated from that 
country and established thomselve'^ in that part of the district of Chittagong 
which lies contiguous to the Arakau frontier ; 

and whereas numbers of those persons, or of their descendants, abusing 
the protection which bad been affoided to them in the British territories, have 
excited disturbances and even levied war in the country of Arakan against 
the Government of Ava, of which State Arakan is now a dependency, and 
have conducted themselves in a manner manifestly tending to disturb the 
relations of amity which subsist between the British Government and the 
Government of Ava ; 

and whereas it is, in consequence, necessary that the [Local Govern- 
ment]^ should possess legal powers to remove the said bodies of emigrants and 
their descendants from the frontier of the territory of Arakan, or any other 
bodies of aliens, or their descendants, from the vicinity of the country from 
which they may have emigrated, and likewise to detain in confinement any of 
those persons, or any other individuals being natives of foreign countries, or 

' Ben. licg. 11 of 1812 waadeclHred by the Laws Lo(5ftl Kxteut Act, 1874 (15 of 1874), h. 7, Uen- 
eral Acffl, Vol. II, to be in force in the whole of the Province of Agra (then the ^Noith-Western 
Provinces), except hm regards the Scheduled Districts. It has been declaroU, by notification under 
the Scheduled Districts Act, 1874 (1 1 of 1874), to be iu force lu the scheduled portion of 
theMirzapur Difttrict and in Javinsar Bawar, tee Appendix, pp. 1003 and 1014. 

Short title, the Bt ugal Fmei^n Immip^rants Uegulation, lbl2fiee the liepcallng* and Amend- 
ing Act, »897 (5 of 1897). General Acts, V'ol. VI. 

* The words '‘Local Government'' in the title and in sootion 1 wore substituted for Gov- 
ernor General in Council" by the Repealing and Amending Act, 1897 (5 of 1897), General 
Acts, Vol. VI. 
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[Secs, 2^3,) 


their descendants, for offences of the above nature actually committed by 
them in the territories of the Stated from which they may have emigrated ; 

and whereas it is necessary to make provision for the trial of persons com- 
mitting, or aiding in the commission of, the said offences^; 

the following rules have been passed, to be in force from the period of 
their promulgation throughout the territories immediately dependent on the 


Presidency of Fort William. 

2. Whenever the [Local Government],^ upon due investigation, shall be Power to ^ 
satisBed that the emigrants from Arakan, or emigrants from any other of emigrants 


State, who may have sought an asylum in the British territories, or the de- 


to parts of 
country 

soendants of any of the said emigrants, shall have abused the protection deemed con- 

veuieut. 

afforded to tlicm, by attempts to excite disturbances in the State from which 


they or tluir ancestors may have emigiated, it shall be competent to the 
[Local Government]^ to order the removal of those persons to such other 
part or j)arts of the country as may bo judged most convenient for their 


future re.sidence. 

In like manner, it shall be competent to the [Local Government]^ to 
order such removal whenever ^[it] may have grounds to be satisfied that the 
residence of any body of aliens, or their descendants, in the vicinity of the 
frontier of the country from which they or their ancestors may have emi- 
grated is likely to cause any serious misunderstanding between that State and 


the British Government. 

3. Whenever any body of emigrants, or any individuals belonging to such 
body, shall be ordered to be removed from the part of the country in which dispose of 
they may have been established, they shall be allowed to dispose of any pro- 
perty which they may have acquired in such manner as they may judge 
proper : 

Provided, however, that, if they shall nevertheless retain the right to any 
real property at the period of their actual removal, it shall be competent to the 
[Ijocal Government]^ to order such property to be sold by public auction under 
the superintendence of the Collector of the district. 

In that case, the nett proceeds of the sale shall be duly paid to the person 
or persons to whom the said property belonged. 

In cases in which the £Local Government]' may, on due inquiry and ^^^^r^Mders 
mature dcdlberation, be satisfied that either the preservation of the tranquillity o’* other emi 


' The words *• Local (tovemmeiit ” were substituted for Governor General iu Council ” by 
the Repealing and Ameiidiug Act, 1897 (5 of 1897), General Acts, Vol. VI. 

The word it '' was substituted for he " by the Burma Laws Act, 1898 (13 of 1898)f 
a* 16, Burma Code, p. 284. 

D 2 
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Foreign Immigrants. [1812 ; Ben* Reg* XI# 

{Sec. 5.) 

of the British territoriesj or of the dominions of the allies of tjie British 
Government, or the maintenance of the reUtions of amity subsisting: between 
the British Government and other States, requires that any of the leaders or 
other persons of the^above description, who may have committed the offences 
mentioned i*i section 2 of this Regulation, should be pla<'ed and detained 
under restraint, it shall be competent to the [Local Government]^ 
to order any such persons having comnaitted any of the said offences, bnt 
not’otherwise, to be apprehended and committed to eonlinernent at such place, 
and under the custody of such public officer, and detained in confinement 
for such time as may be deemed by the [Local Government] ^ necessary for 
the public good. 

5. First . — Any persons of the above description, or their descendants, who, 
while living under the protection of the British Government, shall enter the 
country from which they or their ancestors may have emigrated, or any other 
foreign country, and shall excite, or attempt to excite, distnibances in the said 
countries, shall be liable to be brought to trial for that offence, * * * *3 

and, if convicted, shall be sentenced to suffer imprisonment for the period of 
seven years. * 

Second.^ Any persons, whether Native British subjects or aliens, who 
shall furnish emigrants from foreign countries with any assistance, either of 
men, money or arms, in prosecution of their attempts to excite disturbances 
in the country from which they may have emigrated, or in any other country, 
or shall otherwise aid such aliens in the prosecution of their criminal design, 
shall be liable to be brought to trial for that offence * * if * * 

if convicted, shall be sentenced to suffer imprisonment for the term of seven 
years : 

Provided, however, that if the Judge * ** by whom ilie case may be 

tried shall be of opinion that the punishment established by this and the 
preceding clause should in any instance be mitigated, ho shall submit the 
proceedings held on the trial [to the Local Government, and the Local 
Government shall pass such orders thereon as it may think fit]* ; 


* The words ‘'Local Government** were snbstUnted for “ Governor General in Gouncil ** by the 
BepOttling and Am^mding Act, 1897 (V of 1897), General Acts, Vol. VI. 

* 2Xhe words** before too Court of Circuit** were rei-ealed b} the Hepealiiig Act, 3874 (16 of 
1874), General Acts, Vol. II. 

» The words “ of Cir< nit ** were repealed by the Ue pealing and Amending Act, 1801 (12 of 
1891), General Acts, Vol VL 

* These word* were substituted for the words ** to the Ni/.amat Adftlat. who will locommend 
to the Governor General in rouncil such Jtbbreviation of the prescribed punisiiment as they may 
judge proper ** by the Kepoaling and Amending Act, 1897 (V of 389;), General Acts, Vol VI. 
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Provided, moreover, that no sentence or order which may be passed on the 
trial of any persons under the provisions of the present Regulation shall be 
competent, or shall be construed, tfl preclude the [Local Government]! from 
tlie exercise of the power vested in the Government by section 4 of [this 
Regulation]®. . 

BENGAL REGULATION XX op 181 7.» 

[Applies to the Province op Agra.] 

\7th Octoler, 1817.'\ 

A Regulation for reducing into one Regulation, with amend- 
ments and modifications, the several rules which have been 
passed for the guidance of daroglias and other subordinate 

officers of Police * * * * 

1 to 8. \Preamhle ; local extent ; repeals; appointment and removal of 
police-officers ; rank and fiinctions of officers on thana establishments ; seal; 
police-accoutrements ; police-officers at outposts: leave rules ; thana reeordsf\ 
Hep. Jet XT J of 1S74. 

9. \_rolice returns, lyc.^ to he sent to Magistrates or Superintendents.'] 
Hep. Act XV 11 of mV2. 

10 fikll. [Tra fhsmisisi on of official pajjers s proJiiHiion of ifTegular prac^ 
tices,] Hep. Act XFI of 1874. 

12 to 20. \_C/iarges 7ioC eognizahle hy police ; duties of officers on receiving 
charges; rules for hold iyig inquests ; inquiries into cases of heinous offences ; 
search for stolen property ; duties of police with regard to coiners and ^itterers 
of base coin ; riots ; treat went of prisoners ; notorious offenders arid vagrants,^ 
Hep. Ac/ XJ IJ of 1802. 

21. \yillage^watchmenf\ Bep* Act XVI of 1873. 

22'to 26. {Concurrent jurisdiction of police^daroghas ; prosecutors and 
witnesses ; summons ; arrest and bail ; resistance or evasion of criminal process.^ 
Bep. Act XriIofl862. 

27. {Distraint for arrears of land r€nt.'\ Bep. Act X of 1859. 

28. {Ahkari.'] Bep. Act XII of 1876. 

* See first footnote on p. 36, supra. 

5 The wordi# this Bognlation " wero sobstituted for " the said Ke^snlation ** by the 
Bepealiug and Amending Act, 190^ (t of 1903), s. 3, Bengul Code, YoU 1, p. 20. 

* Short title, the Bengal Police Regulation, 1817* see tho Kepealing and Amending Act, 1903 
(I of 1003), 8. 2, I cngnl Code, Vol, I, p. 20. 

* The words “ for modifying the exUting Buies concerning tbo Resistance or ETssion of 
Criminal Procesa, and for requiring further aid to the Police in certain cases, from Proprietors 
and Farmers of Land and their Local Managers, as well as from the MundaU and other Heads of 
Villages were repealed by the Kepealing and Amendiog Act, 1891 (12 of 1831), General Acts, 
Vol. VL 
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Execution of CEiMiNiL Process in the [Opium Department]^ Duties 
OF Dahoghas relating to [that DepartIvientJ^ 

29. First . — In all bailable cifses, where it may be necessary, under tbo 
provisions of this Regulation, to summon or apprehend any * ♦ * oflScer 
or person ♦ ♦s employed in the * * * *3 * Opium Depart- 

ment, the daroghas of police shall transmit the summons or warrant, under a 
sealed cover, addressed to the • ***=!< *3 4 Opium Agent, or the head • 

Native officer of the arang, kothi or chauki, who will either give or direct 
sufficient security to be gl\en for the due attendance of the party, certifying 
on the back of the process the manner in which it has been served, and by 
whom the security has been given, or causing the defendant to accompany 
the officer bearing the darogha^s process to thethana. 

Second . — In cases of bailable nature, in which a person under engage- 
ments, and employed in the * * ♦ Opium Department, may be sum- 

moned under the provisions of the preceding clause during the manufactur- 
ing season, the darogba of police shall, with the view of preveriting un- 
necessary interruption to the manufacturer, re(|uir 0 the party summoned to 
appear in person or by vakil, either during or after tlie manufacturing season, 
as the circumstances of the case may dictate, subject to the future orders of 
the Magistrate, to whom the darogha shall in each instance report the reasons 
which may have influenced him in the exercise of the discretion here vested 
in him. 

Summonses to ****** any officers or persons * * * 

* employed in the * * ♦ *^8 Opium Department, to attend as wit- 
nesses, shall be served in the manner directed by the preceding clauses of this 
section ; but the * * * * Opium Agent, or the liead Native officer of 


1 The wordg OpKim Department ” were substituted for ** Commercial, Suit and Opium 
Departments ** by the Repealing; and Amending Act, 1891 (12 of 1891), General Acts, Vol. VI. 

* The words “ that Department were substituted for those Departments '' by the Repeal- 
ing and Amending Act, 1891 (12 of 1891), General Acts, Vol. VI, 

• The word “ weaver after the words “ apprehend any ”, the words “engaged in the provisiott 
of the Company's investment or ” after the' word “person”, the word “commercial” after the 
words “ employed in the” and the words “ commercial resident ” after the words “ addressed to 
the”, were repealed by the Repealing Act, 1874 (16 of 1874). 

* The words “ manufacturer, molungee or any ” before “ officer,” and the words “ Salt or ” 
before the word “ opium ” in both the places in which it occurs in the first clause of the section 
were repealed by the Repealing Act, 1870 (12 of 1876). 

® The words “Commercial ” and “ Salt or ” were repealed by the Repealing Acts of 1874 and 
1876 (10 of 1874 and 12 of 1876), respectively. 

® The word “ weavers ” and the words “ manufacturers, moltmgees or to ” wore respectively 
repealed by Acts 16 of 1874 and 12 of 1876. 

7 The words “engaged in the provision of the Company's investment or were repealed by 
Act 16 of 1874. 

® The word “ Commercial ** and the words “ Salt or ” were respectively repealed by Acts 18 
of 1874 and 12 of 1876. 

• The words “Commercial Resident and the words Salt or” were respectively repealed by 
Acts 16 of 1874 and 12 of 1876. 
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the arangj^kothi or cliauki, shall, insteatl of r<!f]iiirinsf the person summoned theCompony’s 
to give security or prpcce.l to the U)ana, take from the witness a recognizance f™”*'£“eir 
slgreeable to the form No. 13 of the Appendix*, and sliall deliver the same to recognizance, 
the oflieer serving tlio process. * 

Fourth. — If a charge shall he preferred to a police-darogha against any Warrants for 

****!)<* *2 oflicoror person * * He * * ;C *3 offences not 

. bailable to be 

tiic > 1 ! HI * Opium De}>artmcnt for an offtuK'c that is not bailable served upon 

and there shall appear to the darogha of polioe snllkit'nt ground under the om^qye^, 

provisions of this Regulation for apprehending the person so char<red, the 

wan ant for his apprehension shall require him to attend immediately in 

person, aTid sliall be executed iu the same manner as upon persons not so 

employed. 

But the darogha, after securing the offender, i.s to give notice of his appre- rUe daro{?ha 

hension to the * * ^ *5 Opium Ai^ent, or to the head officer of the 

* to Agent* 

nearest arang, kotlii or ebauki, as the case may be. 

Flflh to TAijlitlu — \llUcit Half.'l liFp, Jd TUI of 1875, 

h , — All officers of police arc strictly enjoined, under pain of dismission Police-officers 
from otlbiq to assist i.i suppressing therillioib cultisation, manufacture, sale. ®^PP^f ? 

. . , ' illicit cultiva- 

p^rcha^e, importation, transportation or possession of opium * -x- * * * tiou of opium. 

* * 0, 

Dnifh and Eleveuth. — ^Illegal cultivation of iJie pojtpg.] Iiej'u Act XVI 
of 1874. 

7’?C( //Y//..“Auy police-darogha who shall knowingly permit the cultivation Ponalty for 
of the puppy within his jurisdiction, or who shall be convictei of conniving 
in any respect at the illicit cultivation of the poppy, shall, besides being cultivation, 
liable to dismission from office for neglect of duty, be further subject, on 
conviction before the ]\Jagistrate of the zila, to the payment of the fine stated 
in [Act XIII of 1357, section iil]s for whatever quantity of land shall have 


^ Injra, p, 40. 

* The word “ weaver ** nnd the words “ molmigee, or any other uiaiiufacturor or were 
respectively rorcAled by Acts 1(3 of 1874 and 12 of 1876. The word “ any,” after the repealed 
word “ is omittctl as being redonUant. 

* Tbe words engaged iu the provision o! the Company’s investment or ” were repealed by 
the Repealing Act, 1874 (16 of 1874). 

* Tbe word ‘‘ Com mercial” and the words “Salt or” were respectively repealed by Acts 16 
of 1874 and 12 of 1876. 

* The words “^Commercial Resident ” and the words “Salt or ” were respectively repealed by 
tbe Repealing Acts of 1874 and 1876 (16 of 1874 and 12 of 1876), 

* Tbe words “ as reiiuired by the fprovisions of Regulation 13, 1816, which are herein 
recapitulated for their information and guidance ” were repealed by the Repealing Act, 1874 

<16 of 1874), , , 

» These words and figures in clause twelfth were substituted for the words and figures 
“Section XXXI, Regulation Xlll, 1816”, by the Repealing and Amending Act, 1891 (12 of 
1891), General Acts, Vol. VI. 



40 


Police* 

{Sec. 30. Jpj)endix.) 


[1817: Ben. Reg. XX, 


Daroghas to 
report 

circumstaoces 
appearing 
dangerous to 
public peace j 


to apprehend 

oiiauthorized 

persons 

dressed in 

uniform of 

Comp5in;y*8 

sepoys. 


Daroghas to 

report en- 
croachments 
on public 
roads. 


been so illegally cultivated within his jurisdiction with his knowledge or 
connivance; and the fino^ if not duly paid, .^hall be compautable to imprison* 
ment for a period not exceeding six months. 

Miscellaneous Rdj.fs reoarding Forts, Armed Men, Military Stores, 
Dress of Sepoys or Lascars, and *^Publtc Roads * * 

30. First. — The daroghas of police shall uniformly report to the Magis* 
trates whenever any individuals within their respective jurisdictions may 
entertain in their service any extraordinary number of armed men, or may 
commence building or repairing any fort or garhi, or collecting together any 
quantity of arms, ammunition or military stoves. 

Second.— daroghas of police are required to apprehend and send to 
the Magistrate all persons not actually in the Hon*ble Company's military 
service, or belonging to persons specially exempted by (-iovernment from the 
operation of the rule contained in the section above-mentioned, who may be 
found dressed in the uniform of the Company’s sepoys or lascars, or in a dress 
80 nearly approaching to that unltorm as to enable the persons wearing it to 
impose themselves on the country people for sepoys and lascars. 

Third. — \JJna%ithorised wearing o/^nniform^ Rep. Act XVI of 1874. 

Fourth . — [^Daroghas to apprehend j'^ersons wearing badges.'] Rep. Act 

Xrniofl88o. 

Fifth . — The daroghas of police shall prevent all encroachments on the 
public roads, and shall, at the same time, report the circumstances of each 
case for the information of the Magistrate, and record an abstract of the 
same in bis thanadari proceedings. 

Sixth, ^{^Jrrest of persons dangerously insane,] Rep. Act XVI of 1874. 

31. [Judges of Circuit and Furopeans.] Rep. Act XVI of 1874, 

32. [ Despatches of treasure*] Rep. Act XII of 1876. 

33 & 34. [Rules relating generally to landholders^ managers of estates, 
etc., police of cities Rep. Act XVI of 1874. 

Appendix,^ 

Form No. 13.^ 

Recognizance to be taken fbom a Witness. 

Whereas 1 , inhabitant of 

have been named as a witness in the case of 

' The word *' Badges ” before ** Public** and the words “and innane persons** after “ Koads ** 
were repealed by the Bepeallng and Amending Act, 1891 (12 of 1891), General Acts, Vol. VI. 

* Forms 1, 4, 5, 7, 9 to 12 and 16 to 21 were repealed by the Repealing and Amending Act, 
1891 (12 of 1891). Forma 2, 3, 8 and 14 by Ben. Reg. 7 of 1829, and Form 6 by the N..W. P. 
Village and Road Police Act, 1873 (16 of 1873). 

* See i* 29, olause third, eupra, p. 89. 
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I hereby engage to appear bef<)re the Magistrate of the zila [or city] o£ 

, pn or before ihe , for the purpose of 

giving evidence ; in default whereof I h(jreby further bind myself to pay such 
fine to Government as the Magistrate may jvulge proper to impose upon me, 
as well as any expense that may l)e incuried in consequence of my non- 
attendance, for compelling my appearance : in this I will not fail. Dated 
[according to ihe current oia]. 


BENGAL REGULATION Hi of 18 iS\ 

[Applies to the United 1 ’r(>vinces.J 

{^T/ie 7ili Aprils ISIS,] 

A Regulation for the conlinement of State Prisoners.- 

1. Whereas reasons of State, embracing the due maintenance of the alii- Preamble. 
ai)e(?s formed by the British Government with foreign Powers, the preser- 
vation of tramiuilbty in iho territories of Native Princes entitled to its 
protection and the seciiriry of the British dominions from foreign hostility 
and from internal commotion occasionally render it necessary to place under 
personal restraint individuals against whom there may not be sufficient 
ground to i restitute any judicial prcceeding, or when such proceeding may 
not be adapted to the nature of the case, or may for other reasons be uuadvis- 
able (<r improper ; 

and whereas it is fit that, in every case of ihe nature herein referred to, 
the determination to he taken should proceed immediately from the authority 
of the Governor General in Council ; 

and whereas the ends of justice require that, when it may be determined 
that any pt^rsou shall be placed under peisonal restraint, otherwise than in 
pursuance of some judicial proceeding, the grounds of such determination 
should fiom time to time come under revision, and the person affected thereby 
should at all times be allowed fieely to bring to the notice of the Governor 
General in Council all circumstances relating either to the supposed grounds 
of such determination or to the manner iu which it may be executed : 

1 Ben. Bog. 3 of 1818 was do<‘larod, by the Laws Local Extent Act, 1874 (15 of 1874), 
t. 7, General Acts, Vol. II, to be in force in the whole of tho Province of Agra (then the North- 
Wcfttcrn Provinces), except, as regards the Scheduled Distriete. It has been declared, by nottiica- 
tiou under tbt^ Scheduled Bietricts Act, 1874 (14 of 1874), General Acts, Vol. II, to bo in force 
in the scheduled portion of the Mirvapur Disttict and in Jaunsar Bawar, and it was extendeil, by 
nottfleation under the same Act, to Kutnaon and Garhwal and the Varal Parganas— Appendix, 
pp, 1003, 1014, 967 and 986. 

For declaration as to Ben. Reg. 3 of 1818 being in force in Oudh, see the Oudh Laws Act, 

1876 (18 of 1876). s. 3 (e), infra, p. 199. 

^hort title, the Bengal State Prisoners Regulation, 1818, see the Repealing and Amend* 
ing Act, 1897 i6 of 1897), General Acts, Vol. VI, 

® For further provisions relating to State Prisoners, see the State Prisoners Acts, 1860 and 
1858, respectively, (Acts 34 of 1850 and 3 of 1858), General Acts, Vol, 1. 
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and whereas the ends of justice also require^that due attentioji be paid to 
the health of every State prisoner eonfintd under He^ulation, and that 

suitable provision be made for his support according to his rank in life, and* to 
his own wants and those of his iamily ; 

and whereas the reasons above declared sometimes render it necessary that 
the estates and lands of zamiiidars, taluqdars and others [situated within the 
territories dependent on the Presidency of Fort William]^ should he attached 
and placed under the temporary management of the revcmie-authoritie^ 
without having recourse to any judicial proceeding; 

and whereas it is desirable to make such legal provisions as may st'cure 
from injury the just rights and interests of individuals whose estates may he 
60 attached under the direct authority of Government, the Vice-President in 
Council has enacted the following rules, [which are to take effect throughout 
the proviriees immediately subject to the Presidency of Fort W illiam, from 
the date on which they may be promulgated]^. 

2. First. — When the reasons stated in the preamble of this Begnlation 
may seem to the Governor General in Council to require that an individual 
should be placed under persoiial r^^straint, without any immediate view to 
ulterior proceedings of a judicial nature, a warrant of commitment under the 
authority of the Governor General in Council, and under the hand of the 
Chief Secretary, or of one of the Secretaries to Government, shall be issued 
to the officer in wliose custody such per^^oa is to be placed. 

Second. — The warrant of commitment shall be in the following form : — 
^j'o the {here insert the officers designaiioitY. 

Whereas the Governor General in Council, for good and sufficient 
reasons, has seen fit to determine that {here insert the State prisoners name'] 
shall be placed under personal restraint at \Jiere insert the name of the place] 
you are hereby required and commanded, in pursuance of that determination, 
to receive the person above named into your custody, and to deal with him in 
conformity to the orders of the Governor General Council and the provi* 
sions of Regulation III of 1818. 

Fort William, the 

By order of the Governor General in Council. 

A. B., 

Chief Secretary to Govt.^^ 

^ Tlte words in brackets in ss. 1 and 2 ((bird) are not in force in Oadh, see the Oodh Laws 
Act, 1876 (18 of 1876), Sch. II, infra^ p. 209, 

* As to direction of the warrant, see the State Prisoners Act, 1850 (34 of 1850), s, 1, 
General Acts, Vol. I. 
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Thirdn-^\\Q warrant of commitment shall be sufficient authority for the 
detention of any State*prisoaer in atiy fortress, jail or other place [within 
the territories subject to the Presidency of Port William]^. 

3. Kvery officer in whose custody any State prisoner ri^ay be placed shall, 
on the 1st of January and let of July of each year, submit a report to the 
Governor General in Council, through the Secretary to Government in the 
Political Department, on the conduct, the healtli and the comfort of such 
State prisoner, in order that the Governor General in (Council may determine 
whether the orders for his detention shall continue in force or shall be modi- 
fied. 

4. '^Firsf . — When any State prisoner is in the custody of a zila * 

Magistrate, the Judges * * ** are to visit such State prisoner on the 

occasion of ilie periodical sessions, and they are to issue any orders concerning 
the treatment of the State prisoner which may appear to them advisable, 
provided tboy be not inconsistent with the orders of the Governor General in 
Council issued on that head. 

‘When any State pri.soiier is placed in the custody of any public 
officer not being a ^’[Zila * ilagistra«te] the Governor General in Council 
will instruct either the '[Zila ^ Magistrate], (u* the '[Judge] ^ or 
any other public officer, not being the person in whose custody the prisoner 
maybe placed, to visit such prisoner at stated periods, and to submit a report 
to Gtivernment regarding the health and treatment’of such prisoner, 

5. The officer in whose custody any State prisouer may be placed is to for- 
ward, with such observations as may appear necessary, every representation 
which such State prisoner may from time to time be desirous of submitting to 
tbe Governor General in Council. 

6. Every officer in whose custody any State prisouer may be placed shall 
as soon after taking such prisoner into his custody as may be practicable, re- 
port to the Governor General in Council whether the degree of confinement 
to which he may be subjected appears liable to injure his health, and whether 

1 Sn first f:)otnate on p. 42. 

* ClaiiMo First is not in fores in Oudh, see the Oudh Lawi Act, 1876 (18 of 1876), Sch, IT, 
infra ^ p. 209. 

* Ibe words “or City were repealed by the Repealing and Amending Act, 1903 (I of 1903), 

a. 4. 

* The words “of Circuit” were repealed by the Repealing Act, 1874 (16 of 1874). 

6 In Oudh. rcrtii “ Deputy Commissioner the Oudh Laws Act, 1B76 (18 of 1876), Scb. 
II, i^frat p. 209, 

« The words “ or City were repealed by the Repealing and Amending Act, 1903 (I of 
1908), K L 

^ hi Oudh, for “Judge ” “ Commissioner of Division*', see Act, 1870 (18 of 1876), 

Sob 11. 

’Jhe words “of Circuit” were repealed by the Repealing Act, 1874 (16 of 1874). 
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Stale Prisonen. [1818 ! Ben. Reg. III. 
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the allowance fixed for his support be adequate to the supply of bia own wants 
and those of his family, according to theif rank in life^* 

7. Every officer in whose custody any State prisoner may be placed shall 
take care that the allowance fixed for the support o£ such State prisoners is 
duly appropriated to that object. 

8. Persons already confined as State prisoners.'] Bep. Act XV J of 
1874. 

9. Wbenever the Governor General in Council, for the reasons declared in 

tbe preamble to this Regulation, shall judge it necessary to attach the estates 
or lands of any zamindar, jagirdar, taluqdar or other person, without any pre- 
vious decision of a Court of Justice nr other judicial proceeding, tbe grounds 
on which the resolution of Government may have been adopted, and such 
other information connected with the case as may appear essential, shall bo 
communicated, under the hand of one of the Secretaries to Government, to the 
Judge and Magistrate of the district in which the lands or estates may be 
situated, ^ #♦**** 2 \and] to the Sadr iJiwani Adalat and 

Biza^nat Adalat 

no. First, — ^Tlie lands or estate^ which may be so temporarily attached 
shall be held under the management of the officers of Government in the 
Revenue Department, and the collections shall be made and adjudged on the 
same principles as those of other estates held under khas management. 

Second. — Such lands or estates shall not be liable to be sold in execution 
of decrees of the Civil Courts, or for the realization of fines or otherwise, 
during the period in which they may be so held under attachment. 

Third. — In the cases mentioned in the preceding clause, the Government 
will make such arrangement as may be fair and equitable for the satisfaction 
of the decrees of the Civil Courts. 

11. 'Whenever the Governor General in Council shall be of opinion that 
the circumstances which rendered the attachment of such estate necessary 
have ceased to [^operate, and that the management of the estate can be 
committed to the hands of the proprietor without public hazard or incon- 
venience, the revenue-authorities will be directed to release the estate from 
attachment, to adjust the accounts of the collections during the period in which 

^ The words ** to the Provincial Court o£ Appeal and Circuit and ** were repealed by the 
Bepealing Act, 1874 (16 o£ 1874). 

» The word and wat inserted by the Repealing and Amending Act, 1891 (12 of 1891), 
General Acts, VoL VL 

* In Oudh, for the words in italics read ” and to the Judicial Comtnissioner the Oudli 
laws Act, 1876 (18 of 1878), Sch. II, intra, p. 2()9. 

4 In Oudh, 0 . 10 is repealed, see the Oudh Laws Act, 1876 (18 of 1876), Sch II, infra,, 
p. 209. 
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2822: Ben. Beg. XI .3 Government Indemnity. 
» {Sec» 33.) 


they may have been superintended by the officers of Government, and to pay 
over to the proprietor the profits front the estate which may have accumulated 
during the attachment, 

BENGAL REGULATION XI op 1822 j 
[Applies to the United Provinces,] 

[22nd November, 1822.'\ 

A Regulation ♦ « * * 2 declaring Government not to 

be liable for any errors or irregularities in the proceedings of 
the Courts of Justice, and for making further provision for the 
conduct of the Revenue-ofiicers in certain cases. 


1, 2. [VreamhU ; repeals. ] R^p. Jet XIX of 1S73. 

3 to 35 [Preamble ; repeals j public sale of lands for arrears of revenue, ] 

Hep. Act XII of 1841. 

36. [ jM anagement of estates purchased by the Government. ] Hep. Jet 
XIX of 1873, 

37 . [Punishment for contempt^] Hep^ Act XII of 1841. 

^ S8. It is hereby declared and enacted that Government is not and shall 

not be held liable for any error or irregularity which may have occurred, or 
shall occur, in any order, j»roceeding or decree of any Court of Ju^iieature, Courts, 
whether a revenue or other officer of Government may or may not have 
been, or shall <>r shall not be, em})loyed in giving effect to the order, proceeding 
or decree deemed to be erroneous or irregular. 

Nor shall any officer of Government be held liable for anything done 
or suffered in conforniily with an order, proceeding or decree of a Court as 
aforesaid ; 

and if any person or persons shall sue Government, or any officer of Gov- 
ernment, for anything done or suffered under an order, proceeding or decree 
of Court as aforesaid, such person or persons shall be nonsuited, with costs. 


Government 
not liable for 
errors of 


^ Short the Hcugal (Jovernmeut Indomiiity Rt'fjulatiou, 1822, sfe the Kepealing 

and Amending Act, 1003 (1 of 1P03), b. 2, Bengal Cod**, Yol, I, p. 20. 

* The wonU ** for modifynig and explaining the exiiSimg llegulations relative to the 
Bale of land for the recovery of arrears of Uevenne were repealed by the Repealing and 
Amending Act, 1891 (12 of 1891), General Acts, Voi. VI. 

8 S. 38 of . Retr. 11 of 1822 was declared, by the Laws Local Extent Act, 1871- (15 
of 1874) 8. 7, General Acts, Vd. II, to be iu force in the whole of the Province of A::ra (thou 
the Korth- Western I'rovinees), except as regards the Scheduled Districts. It Ints been declared, 
by notification under the Scheduled Districts Act, 1874 (14 of 1871), General Acts, Vol. II, 
to be iit force in the ►chedultMl portion of the Mil zapur District, in Kuinaon and tiarbwal and 
in Janntar Bawar, and it was exte nded, by notification under iha same Act, to the Tarai Pai- 
gatias — see Appeniiix, pp. 30v)3, 967, 1016. and 986. 

Section 38 of Bon. IL‘g. 11 i>f 1822 was declared by s. 3 (e) of the Ou.lh Laws Act, 1S76 
(18 of 1876), infra, p. 199, to be one of the laws to be administered by tlie Courts in Oudb, 
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Ind igo'con tracts. 
[Sec. 1.) 


[1823 : Ben. Reg. VI< 


Preamble. 


The same principle is and shall beheld applicable to all order§, proceedings 
or decrees made^ held or passed by any jsiblic oflSoer, in virtue of powers vested 
in him for the judicial cognizance of any pleas, suits, complaints or inform- 
ations whatsoever^ unless otherwise specially provided. 

39. [Saving of Bengal Begulation 1 of 1821 Hep, Act XII of 1841, 

BENGAL REGULATION VI of 1323.' 

[Applies to tue Province op Agra.] 

[lOa July, 1823.] 

A Eegulation for authorizing the institution of Summary Suits 
to enforce the execution of certain written engagements for 
the cultivation and delivery of the Indigo-plant, and for de- 
claring certain principles in regard to the same. 

1. The povert\^ of the lower orders in India, and particularly of thoFe 
employed in agriculture, occasions the general use of borrowed capital for the 
production of the chief articles of trade and consumption. 

The capitalist advances his mc^ey, and sometimes the seed likewise, upon 
a contract to receive the produce of a defined quantity of land/cilher at a 
certain fixed price, or at lates to be subsequently determined with retorenco 
to the market-price at a specified season ; and this system is understood, 
generally, to prevail, in the piovince of Bengal, in the cultivation of the plant 
from which the indigo-dye is extracted. 

According to the existing Eegulations, if the contracting raiyat should fail 
to cultivate the land in the mancer specified, or, having so cultivated tlic land, 
should sell the produce to another, or otlicrwise defraud bis creditor, and fad 
to execute his contract ]>y delivery of the stipulated article, the person with 
whom he has so contracted has no other remedy than a regular action for the 
recovery of the penalty conditioned in the agreement. 

It is usual for tlie Courts of Justice, in decreeing such causes, to award 
such limited penalty as may, in each instance, appear to bo a fair compensation 
to the person making the advances, for the non-employment of his capital. 

* lien. Hejr. 0 of 1823 was declared, by the Laws Loc»l Extent Act, 1874 (15 of 
1874), 8. 7, to be in force in the whole of the Province of A^to. (then tbe North-WeBtorn 
ProvinccB), except tts rc{?ard« the Scheduled Diatiicte. It ban been declared, by notification 
under tbe Scheduled DUtricts Act, 1874 (14 of 1874), to bo in force in the scheduled portion of 
the Mirzapur District and in Jutinsnr Bawar— Appendix, pp. 1003 and 1015. 

Short title, the Benfifal Indigo Contracts Koji^ulation, 1823, see the Kepealiog and Amend- 
ing Act, 1903 (I of 19(>3), 8. 2, Bengal Code, Vol. I, p. 20. 

For further provisions as to indigo-contracts, see Bengal Indigo Contracts Regulation, 1830 (5 
of 1830), and the Bengal Indigo-ContraciB Act, 1836 (10 of 1836), in/ra^ pp. 72 and 79, respec- 
tively. 
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111 the a,bsence, however, o£ any rule for the regulation of the discretion 
thus assnmedi much confusion has arisen from the conflicting opinions and 
judgments of the several judicial oflicers as, to the extent of penalty recover- 
able on agreements of this natunt. * * * 4 s , 

It seems reasonable also that the person who advances seed and capital, 
or capital only, for the expenses of cultivation on a defined parcel of land, 
jehould be considered to possess a lien and interest in the indigo-plant produced 
on that land, when so stipulated in a written engagement between the parties, 
and especially in cases in which such written engagement may have been duly 
registered, * * * and that it should not be in the power of a raiyat, 

who has already conditioned for the delivery of the produce ot‘ his land to one 
person, to break the condition by a clandestine and fraudulent transfer of 
such })rodiice to another. 

Tlie system at present in force i)rovides, as above observed, no other 
remedy for parties injured by this dishonest practice than by a regular action 
in the Civil (knirt. 

The difllculty and delay of obtaining redress by tliat course have not un- 
fre(pieutly led to acts of violence, and even to serious affrays, and the more 
frctpient occurrence of such affrays is to be apprehended in consequence of 
the eager competition whicl» now prevails amongst the indigo-manufacturers 
in some parts of Bengal, arising from the unu'^iially high price of indigo. 

The Governor General in Council ha< in consequence judged it expedient 
to deelarl^ the principles on which the ])olnts above stated shall i^e settled, and 
to piovido for the more prompt adjustment of disputes and enforcement of 
contracts of the nature above specified ; and the following rules have accord- 
ingly been passed, to take effect in the several districts comprised within the 
province of Bengal from the date of their promulgation. 

2 . If any person shall have given advances to a raiyat or other cultivator 
of the soil, under a written engagement, stipulating for the cultivation of 
iiidigo-plant on a portion of land of certain defined limits, and for the delivery 
of the produce to himself, or at a specified factory or i)lace, such person shall be 
considered to have a lien or interest in the indigo-plant produced on such lanl, 
and shall be entitled to avail himself of the proeovss hereinafter provided for 
the protection of his interests, and for the due execution of the conditions 
of the contract. 


When persons 
making ad- 
vances for 
cultivation of 
indigo- pi ant, 
on certain 
land, have 
lien or interest 
in its produce. 


^ The rest of the danse was repealed by the Repealing and Amending Act, 1891 (12 of 
1891), General Acts, Vol, VI. 

•The words iindt'r the provisions of Regulation XX, 1812^* were repealed by the 
Repealing Act. 1870 (12 of 1876). 
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[1823 : Ben. Beg. VL 
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3. First . — If any ])ersou, who may have made advances on conditions of 
the nature above described, shall have jusli reason to ITelieve that an indivi- 
dual under eng^a^^ement with him is evading or is about to evade the execatiou 
of his contract, by> making away with and disposing of the produce otherwise 
than as stipulated, or that he has engaged secretly or openly to supply the same 
to another, it shall he competent to such person to present a petition of com- 
plaint to the Zila * Judge * ^ within whose local jurisdic- 

tion the land stipulated to be cultivated with the indigo-plant may he situated, 
filing with the same the original deed of engagement hy which the produce 
may be assigned and engaged to be delivered to himself or at his factory, 
and certifying in his petition that such deed was voluntarily and bond fide 
executed by the individual complained against. 

Second . — On such petition and original deed of engagement being filed, 
a summons, or talab chitthi, shall be immediately issued through the nazir in 
the usual form, requiring the individual named in the petition to attend and 
answer to the complaint, cither in person or by an authorized agent, within 
such specified period as may in each instance appear reasonable, and which 
period shall in no ease exceed twenty days. 

The officer entrusted with the execution of the proce.ss shall also 
be instnicted to affix a copy of the summons in the village kachahri or other 
place of public resort, and to erect a bamboo on the specitic parcel of ground 
on account of which the claim may have been preferred, and which it shall 
be the duty of the plaintiff or his agent to point out. 

By these mcan.s sufficient public notice of the claim will be given to enable 
persons desirous of contesting the plaintiff 's right, or of establishing a prior 
right to the produce of the land, to appear either in person or by an authorized 
agent before the Court for that xmrpose ; and the failure so to attend, before 
the summary decision l)e passed, will be held to bar the claim of any third 
party founded on any contract for the produce of tlie land in question, unless 
it be established by a regular suit. 

FouTth.~\.i the officer serving the process shall not be able to execute it 
on the person of the defendant, he shall nevertheless publish the claim in the 
manner above directed, and if the defendant shall not a])pcar to answer to the 
complaint within the period specified in the summons, and no other claim be 
preferred in bar of that of the plaintiff, the Judge jfc # # *2 shall, 

' The wonlrt “or Ci-y*' before “ .Indpe ” and the words **or to a Hegister exereising tho 
powers of a Joiut Magistrate’* after “Judge” were repealed by tbe ItepeuUiig Act, 1874 (16 
of 1874). 

* 1 he words ** or other officer ** were repealed by the Kopealing and Amending Act, 1891 
(12 of 1891), General Acta, Vol. VI. 
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aftor evidence to ofetablish the d(‘ed and other allegations of the 

plaintiff^ proeml to ^he adjiulica\*ion of the <daim, in the same manner as if 
the defendant had personally a])pcared, ^ 

Fifth . — If the defendant uv his authorized agent should attend within the 
period specified, and sliould deny the execution of the deed of engagement filed 
hy the comidainant, ])V(>of of the same shall be taken ,* and if its voluntary 
(‘xecUtion be established io the satisfaction of the Court, *****! 
and no 2>ref(M'ablc claim be established by a third party, a summary award 
shall be made, adjudging to Die plaintiff the right of receiving the crop ac- 
cording to the terms of the agreement. 

The same ])riiiei])le shall be apidicd if tbe engagement be admitted and no 
satisfaeto]-y I't^ason Ijc shown why defendant should not be held to the j^er- 
fornianee of liis contract. 


In what cases 
award shall 
be passed, 
adjudiiing 
plaintiff’s 
right to 
produce. 


Sixth .— it be pia^ved that Ihe engagement was not duly and voluntarily jf 
{‘xecuted by tlu‘ defendant, or if it sliould a]>pcar that the proceeding is other- 
wise litigious and oppressive, and tlie ('hum unfounded, or tliai the plaintiff to pay costs 
liad no siiftieient cause to warrant his application to the Court-, the complaint 
shall be dismissed, and the ]>laintiff shnll be made liable to the payment of ^®^endant. 
('osts, and such reasonable sum in addition as may seem to the Judge * * 
it sic * sici rj propu' eompensation to the defendant for any trouble and 
annoyance to whi('h he may liavc' been subjected. 

Seventh . — If it should appear in the course of (he inquiry that the defend- Notice to 
ant is under engagenueut for the same laud to a third party, notice shall imme- jn^J^hat 
diat(‘ly be issued for that party to appear and plead, either in person or by 
vakil ; iuveBtigated. 

and if such porsou’or any third party shall, previously to the decision of the 
case, come forward and produce a similar deed of engagement, stipulating 
for the pro luce of the same portion of land, the Judge ^ aic * * *» 

shall, after such summary investigation as may be necessary, determine 
uhether either of the parties have any just claim to the produce of the land, 
and, if eo, which of them may have the prior and better claim : a preference 
will of course l>e given to engagements duly registered * * * * * s. 

The result of such investigation shall be recorded, and a decree passed 
adjudging the question of right between the parties. 


words " or otbor tribunal trying the case'' in clnusc Fifth and the words “or other 
ofRccr trying the ca^e in clause Sixth were repealed by thiJ Repealing and Amendin.j Act, 1801 
(12 of 1891), General Acts, Vol. VI. 

*The words “or other ojfficer trying the case*' in clau«e Seventh were repealed by the Be- 
pealing and Amending Act, 1891 (12 of 1891), Genernl Acts, Vol. VI, 

* ’rhe words “ under tbe provisions of Ucgulation XX, 1812 " were repealed by tbe Uepealing 
Act, 1876 (12 of 1876). 

m 
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Eighth. — No /lefondant wto may attend under the process described in 
this section shall be confined in jail, or be in any manner detained longer 
than may suffice to take his answjar to the claim, and to obtain from him such 
further explanatione as the nature of the answer may suggest. 

Ninth* — If, pending the summary inquiry in the manner above directed, 
it shall appear that the plant on the ground is in a state fit to be cut, and will 
be injured or destroyed if not cut, it shall in such case be competent to the 
Judge ♦ * * * *1 to pass an order for the delivery of the plant to 
either of the parties, provided that the said party consents and engages to 
pay to the other claimant (if the summary award should be ultimately in 
favour of the latter) a specific pecuniary compensation ; 

the amount of such compensation shall be lixefl by the Judge * * * 

* in communication with the parties, and shall be regulated with refer- 
ence to the estimated produce of the ground, and to the probable value of 
such produce when manufactuied ; and the amount, when so fixed, shall be 
carefully recorded on the proceedings. 

4. First , — Any person in whose favour a summary award shall have been 
passed for the produce of any defined spot of land shall he entitled to place 
a watch over the same, and to prevent the cutting and removal of the plant 
in any manner contrary to the stipulations of his agreement ; 

and, in the event of any attempt being made to cut or remove the plant, 
it shall be competent to the person holding the decr<je to apply to the nearest 
police-darogha and to claim from him the assistance of the police in prevent- 
ing such removal ; 

it shall, moreover, be the duty of the police-officers, and of all other officers 
on such a decree being exhibited, to aid the person in whose favour it may 
have been passed to the utmost of their power. 

Second , — In order that the foregoing rule may not operate to the prejudice 
of the land-holders, who, ****♦• arc authorized to attach the 
crops for the realization of rents justly due to them, it is hereby provided 
that, whenever any manufacturer who may have obtained an award under the* 
foregoing rules may cause the plant to be cut and taken away, he shall be 
held responsible, conjointly with the raiyat, for any arrear of rent which may 
have been due on account of the specific parcel of ground from which the* 
indigo-plant may have been taken. 


'The words "or other officer trying the case” end the words "or other jerson trying the 
case^' in the second clause were repialed by the Bepealing and Amendiog Act, 1691 (la of 1891), 
General Acts, VoL VI. 

‘The words "by the existing Regulations " were repealed by the Repealing Act, 1874 (1$ 
of 1874). 
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1823 : Ben, Eegr* VI.] ImUgo-conttacts^ 

{Secs. C-5.) 


5. In cases ia which a raiyat who may have received advances and Suits by 

entered intoVritten agreements for ]he cultivation and delivery of indigo- 
plant, in the manner indicated in this Regulation, shall have failed to culti- 
vate the ground specified, or, having cultivatefl it, shaH have failed or refused reeardto 
to complete his engagement, or shall have sold, made a^v ay with or transferred anddelivory 
the produce to another person, the party with whom such agreement was first 
made shall be at liberty to institute, at his oj tion, either a summary or a 
regular suit. 

Second . — If the summary process le adopted, and the cause be decided in judgment to 
favour of the plaintiff, the defendant shall be subjected to the payment of the 
amount of the advances actually received by him, with interest on the same, suits, 
and the costs of the summary process. 

Third. — {Judgments in regular stiHs.^ Rep. Jet X of 1836. 


Fottrth, — If no fraud or dishonest dealing be established, and the failure Penalty in 

of a raiyat or other contractor to execute the stipulations of his engagement where breach 

by the delivery of indigo-plant in the manner stipulated be owing to accident, 

or to any cause not implying fraud or dishonesty, the penalty to be adiudged able to fraud 
. . .. 11 , ,1 . ; , , . ordishonertyt 

against a contractor shall not exceed tijree times the sum advanced as the 


consideration for executing the deed, including interest. 

6. ^ * Investigations under this Regulation shall Le conducted accord- Investigations 

bow con* 

iug to the foim and in the manner prescribed for the conduct of I * suits for ducted, 
atrears of rent shall * ' be competent to 

any person whos^e claim under a deed of engagement for the cultivation and 
delivery of indigo-plant may have been set aside * * or who may be 

otherwise dissatisfied with the decision passed on [an investigation]^, under 
the foregoing provisions, to institute a regular suit for the recovery of the 
penalty stipulated in the deed of engagement, or for the establishment of any 
other claim or interest to which he may deem himself entitled. 


7, 8. [Stamp-dutg.] Rep. Act FI I of 1870, 


*The woids ** aummary in tie first two places where asterisks occur, the passage “ they shall 
be tried by the Judge, or be referred to tbo Collector of the district, or to iht* Kegistt-r. In cases 
referred to the Collector, that officer (as \^ell as the Kegister) shall pasa a decision on them, instead 
of sending them back to the Judge with a report, and thei e shall be no appeal from any 
summary decision passed by those ofiicers respectively, if regularly made, and in a matter duly 
cognizable under this Hegulation, the word ‘‘nevertheless'' and the words “by a summary 
award were lepealed by Act 16 of 1874. 

* These words were substituted for the words “ a summary iniestigation ** by the Kepealing 
and Amending Act, 1891 (12 of 1891), General Acts, Vol. VI. 
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BENGAL REGULATION VII op 18£3.* 

[Applied to the Province or Agra.] 

[P}0/Ji OcioheTy 1823.'] 

A Regulation for prohibiting Loans by Covenanted Civil Servants 
from Persons subject to their Oflicial Autliority and 
Influence, 

1. VVhereas by the existing Rejrulations all covenanted civil servants of 
tbe Company, employed in the judicial and revenue departments of the service, 
are prohibited from lending money, directly or indirectly, to any proprietor or 
farmer of land, dependent taluqdar, under-farmer or raiyat, or their sureties; 
and whereas it is equally necessary to ]>robibit the public officers from borrow- 
ing money from persons subject to their olficial autliority and inflii^nc3; the 
following rules have been enacted by the Governor General in Council, and 
are to be in force from the date of their j>romulgation throughout the 
Provinces immediately subject to this Presidency. 

2. All covenanted civil servants, in whatever department of the 
public service they may be employed, are henceforward prohibited under pain 
of dismissal from office from borrowing money from, or in any way incurring 
debt to, any Native officer under their authority, or under the authority of any 
of their subordinate functionaries, for from or to the known surety, agent, 
relation, connection or dependent of any such Native officer, or from or to any 
person of whom such Native officer may be known to be or to have be'^n the 
servant, agent, surety or dependent. 

Second . — In like manner, and under the like penalty, all officers of Gov- 
ernment, being covenanted civil servants, are henceforward prohibited from 
borrowing money from, or in any way incurring debt to, any manager, 
guardian, executor, amin, sazawal, gumashta, farmer, mutawalli or oth-^r person 
who may in any way be officially accountable to them, or from and to the 
known surety, agent, relation, connection and dependent of such person. 

Third. — [Rulefi applied to commercial officers,] Rep. Ad XFI of 1874. 

' Ben. 7 of 1823 was declared, by tbe Laws Ijocal Extent Act, 1S74 (15 of 1874), 

«. 7, Genernl Act?, Vol. II, to be in force in tbe whole of the Province of A^ra (then the North- 
WeiWrn Provinece), except a? regards the Scheduled Districts. It has been declared, by notifi* 
cstion under tbe Scheduled Districts Act, 1874 (14 of 1874), General Acts, Vol. II, ‘o b i In force 
in tbe scheduled portion of the Mirzapur District and in .Jaunssr Hawar, and it was extended, by 
iiotificstion under tbe same Act, to Kutnaon and Garhwal and the Tarai Parganas — see Appendix, 
pp. 1003, J015, 068 and 980. 

Short titl<i tbe Indian Civil Service (Bengal) Loins Prohibition Regulation, 1823, see the 
Repealing and Amending Act, 1897 (6 of 1897), General Acts, Vol. VI. 
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1823 : Ben. Reg. VIL] 


Loans FrohiLiiiou» 
{Secs. 3-8.) 


3. ^[Alf Commissioners, District and Sessions Judges, Deputy Commis- Certain 

sioners and Assistant* Commissioners, being members o£ the Indian Civil 
Service] are prohibited, under pain of disrais;^al from oflBce, from borrowing from^^cui^ 
money from, or in any way incurring debt to, any zamiudar, taluqdar, raiyat zaminoars 
or other person possessing real property, or residing in, or having a commercial re8tding7or 
establisbinent within, the city, district or division to which their authority liaving pro- 
•may exiend. their dislricta. 

4. All persons arc i rohibiteJ from lending money, or otherwise becoming Penalty for 

in any way creditor, to any officer of Government, being a covenantedi cu^i n>oney to 
servant, in contravention of tlie above rules : senanta. 

and any person lending moiiey, or in any way becoming creditor, to any 
such public otficer in breach of this prohibition shall forfeit to Government a 
sum e(]uai to the amount for which he shall have so legally become creditor. 

5* [/iejjort' hif oncers in delt.'\ liep. Act XVI of 1874. 

a jf covenanted servant, who may be hereafter appointed PtnuUy for 
to any office, shall at the time of such appointment be indebted to any person 
with whom it would be illegal for him to contract a loan while holding such f-pponitmen^ 
office, it shall be incumbent on such serfant, before entering on the duties of imiividuala 
the office, to make known the circumstance to the [Local Government]®; and, Ibove^rul^g, 
failing to do so, be shall be subject to the same penalty as if the debt had 
been contracted subsequently to his being appointed to the said office. 

7. [Tenalt^ on Natives knowinglif taking office in contravention of above 
rules.] Rep. Act I of 1903. 

8. Suits for the rocoveiy of penalties incurred under this Regulation shall for 
and may he instituted under the special instructions of the ®[Looal Govern- peuuUics. 
meat] and shall be conducted by the Superintendent and Remembrancer of 

Legal Affairs, or by such other officer as ®[the Local Government] may nomi- 
nate for that purpose ; 

such suits shall be instituted in the ^ * Court of the division within which 
the transaction may have taken place, or the lender may reside, or may possess 
real or personal property. 


‘ Tbc^t words were Hubstitnted for the words “All Judsi^es of Zila Courts, all Magistrates, 
Joint Magistrates, Kegistors and Assistants to Magistrates, all -Coi lectors and Deputy Collectors 
of the land-revenue, all A8*>istants to such Colloctots or other odicers, exeieiaing the powers of 
auch Collector/* by the Kepeuling and Amending Act, 1897 (5 of 1897), General Acts, Vol. Vf. 

* The words ** In like manner were repealed by the Repealing and Amending Act, 19C3 
(I of 1903), a. 4. 

* These words were substituted for “ Governor General in Council in the first two places 

and “Government** in the third place by the Repealing and Amending Act, 1897 (5 df 1897) 
General Acts, Vol. VI. ^ 

* Tie werd “Provincial** was repealed by the Repealing Act, 1874 (16 of 1874). 
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Troopii Tramport. [1825: Ben. Reg, VI. 

[Sec. 1) 

An appeal shall lie from ju laments passed in such cases, in like manner as 
from other judgments passed in original suits, * ^ ^ and the judgments 

shall be enforced under the provisions * ♦ * ^ for the execution of other 

decrees of the Civil Courts. 

BENGAL REGULATION VI op 18*25.2 
[Applies to the Unite u Provinces.] 

April, 1825.'] 

A Regulation for rendering more effectual the Rules in force 
relative to supplies and preparations for Troops proceeding 
through the British Territories. 

Preamble. 1. Whereas it is enacted in the first clause of section 8, Regulation XI, 

1806,^ that, on receiving the notification mentioned in the preceding section^ 
relative to a body of troops about to proceed, by land or by water, through 
any part of the Company’s territories, the Collector of the district shall im- 
mediately issue the necessary orders to the landliolders, farmers, tahsildars or 
other persons in charge of the lanck through which the troops are to pass, 
for providing the supplies required, and for making any requisite preparation 
of boats or temporary bridges, or otherwise for enabling the troops to cross 
such rivers or nalas as may intersect their march without impediment or delay ; 
it being at the same time further directed, in the second clause of the section 
referred to, that the supplies so furnished shall be paiil for by tlie persons 
receiving the same at the current bazar-prices of the place at which they may 
be provided, and that the expense incurred for crossing the troops and their 
baggage over rivers or nalas, after being duly ascertained, will be paid by 
Government ; 

and whereas experience has shown the necessity of enabling the Collectors, 
or other public oflficers acting in that capacity, to enforce their orders in the 
cases above mentioned, by imposing a fine upon any landholder, tahsildar or 
other person in the possession or management of land who, after receiving the 

* The wordn ** by the Provincial Conrts after the word " taiU ” end the words of the 
Begulatlons ” after the word** provisions” were repealed by the Hepealing Act, 1874 (16 of 1874). 

^ s Ben. Beg. 6 of 1825 was declared, by the Laws Local EUeiit Act, 1874 (15 of 1874), 
s. 7, General Acts« Vol. U, to be in force in the whole of the Province of Agra (then the North- 
Western Provinces), except as regards the Scheduled Di^tricta. It has been declared, by notifi- 
cation under the Scheduled Districts Act, 1874 (It of 1874), General Acta, Vol. II, to be in 
force in the scheduled portion of the Mirsapur District and in Jannsar Bawar, and it was 
extended, by notification under the same Act, to Kumaon and Garhwal and the Tarai Parganas, 
see Appendix, pp. 1004, 1015, 968 and 986. 

8. 3 («) of the Oodh Laws Act, 1876 (18 of 1876), declares the Regulation to be one of the 
laws to be administered by the Courts in Oudb, tn/ra, p. 199, 

• Supra, p. 27, 
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1825: Ben. Reg. VI •] Trooin Transport. 

{Secs. 2-4) 

requisition -issued in pursuance of the sictioii ab )V 0 citol, may ])e proved to 
have wilfully disobeyed orne.^lecti'l*tI»e same ; the Governor General in Council 
has therefore enacted the followimj rules *[to b« in force as soon as promul- 
gated in all the Provinces immeJiately subject to the Presidency of Fort 
William]. 

2. Any landholder, farmer, tahsildar or other person in the possession or 
management of land, who may have been duly required by a Collector of the 
land-revenue (or any public officer acting in that capacity) ^[in pursuance of 
section 3, ^Regulation XI, 1S06], to provide supplies for a body of troops 
about to proceed by land or water through any part of the British territories, 
or to make preparations of boats, temporary bridges or otherwise, for enabling 
the troops to cross rivers or nalas intersecting their march, and after the 
receipt of such requisition shall wilfully disobey or neglect the same, or shall 
without sufficient cause fail to exert himself for the due execution of the duty 
so assigned to him, shall, on proof of such failure, neglect or disobedience, to 
the satisfaction of the Collector (or other officer acting in that capacity) by 
whom the order may have been issued, or of his successor in the same office, 
be liable to a fine proportionate to the defaulter's condition ii life and the 
circumstances of the case in such amount as the Collector or other officer, 
with due regard to these considerations, may judge it proper to impose, so 
that the fine shall not in any case exceed the sum of one thousand ** 
rupees, 

3. The Collector, or other officer acting in that capacity, who may 
exercise the powers vested in him by this Regulation, shall previously make 
a summary inquiry, in the presence of the party charged with disobeying or 
neglecting the order issued to him, or of his representative, if, on being duly 
summoned, he shall attend in person or by vakil for that purpose ; 

if he shall fail to attend, either in person or by vakil, the summary inquiry 
shall be conducted parte^ and the Collector shall record upon his proceed- 
ings the whole of the evidence obtained in proof of the neglect or disobedience 
for which a fine may be imposed. 

4. The Collector or other officer who may adjudges fine under this Regu- 
lation shall be competent to levy the amount by the same process as is 
authorized for the recovery of arrears of the public revenue : 

» The words in br.ickets »re repettled in Oudh, see the Oudh Laws Act, 1876 (18 of 1876), 
fich. II, io/Vd, p, 209. 

*The words and figures in brackets are repealed in Oidh by the Oudh Laws Act, 1S76, (18 of 
X876), 8ch. II, Ufra, p. 209. 

• Supra, p. 27. 

•The word “ Sikka’' was repealed by the Repealing and Amending Act, 1903 (I of 1903), 

4. 
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Preamble. 


Troops Transport. {Sec. 5). [1825: Ben. Beg. VI, 
Alluvion and Dilvvion. [1825 : Ben. Reg! XI. 
{Sec. 1 .) 

Provided that if an appeal be preferreS frcm hie decision, within six weeJks 
from the date of it, to the Board of Kevenue ♦ * * * i and sufficient 

security le tendered for performing the judgment of the Board upon 
the appeal, the Collector fchall stay the execution of his order for levying the 
fine imposed hy him, until he shall receive the final order of the Board, 

5. Appeals from the orders of Collectors or other public officers adjudg-, 
ing fines under this Begulation may be preferred **■»♦** *2 either 

immediately to the * ^ Beard or through the officer by whom the fine may 
have been adjudged ; and, on admission of the appeal, the whole of the pro- 
ceedings in the case shall be transmitted to the Board. 

But no such appeal shall be receivable after the expiration of six weeks 
from the date of the judgment without proof of sufficient reason for the 
delay, to the satisfaction of the Board * * * * * 3 ^ 


BENGAL REGULATION XI of 18*25. ^ 

[Applies to TiiE^UNriBo Provinces.] 

[ 26i.h Mav, 1825.] 

A Regulation for declaring the Rules to be observed in determin- 
ing Claims to Lands gained by Alluvion, or by Dereliction of 
a River or the Sea. 

^1, In consequence of the fnquent changes which take place in the 
channel of the piiucipal rivers that intersect the provinces immediately 

1 The wi-ida “111 v\ho8e juiigdictiou the (iiatiht muy be situate'* after " Poard of Hevdiue*’ 
in s. 4 and the word “ ptoper ” before the word “ Board " in s. 5 were repialtd by the Kepeal- 
ing and Amending Act, ioOS (1 of 1903), s. 4. 

* The w’oids ** on the stamped paper prescribed for other appeals to the Revenue Boards " 
after preferred in s. 5 w tie repealed by the Kercj^ling Act, 1876 (12 of 187t*). 

* The word# ‘‘ by whtin the case may be cognizable” weio repealed ])y the U* pealing and 
Amending Act, 1903 (I of 19U3), 8. 4. 

^ Ben, Reg. 11 of 1825 was declared, by s. 7 of the Law s Local Extent Act, 1874 (16 of 
1874), Gentral Acts, V^ol. 11, to be in force in the whole of the Province of Agra (then the North* 
Western Provinces), except as r^ards the Scheduled Districts. It has been declared, by 
Qotification under the Scheduled Districts Act, 1874 (14 of 1874), Geneial Acts, Vcl. H, to be 
in force in the scheduled portion of the Mirzapur District and in Jaiinsar Bawar, and it was 
extended, by notificiition under the same Act, to the Tarai Parganas, see Appendix, pp. 1004, 
1015, and 986. 

9. 3 (s) of the Oudh Laws Act, 1876 (18 of 1876), declares the Regulation to be one of the 
lawi to be administered by the Courts in Ondh, hijra, p. 109. 

Short title, the Bengal Alluvion and Diluvion Regulation, 1826, see the Repealing aud 
Amending Act, 1897 (6 of 1897), General Acts, Vol. VI. 

* Section 1 of the Regalatioo is not in force in Oudh, see the Oudh Laws Act, 1876 (18 of 
1876), Sch* II, sn/Vd, p. 209. 
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1825: Ben. Beg. XL] AUmion and Bilmion, 

{Secs. 2-3.) 

subject to tjie Presidency of Fort William, and the shifting of the sands 
which lie in the beds ol those rivers, chars or {‘mall islands are often thrown 
uj5 by alluvion in the midst of the stream, or near one of the banks, and 
large portions of land are carried away by an encroachment of the river on 
one side, whilst accessions of land are at the same time, or* in subsequent 
years, gained by dereliction of the water on the opposite side ; similar 
instances of alluvion, encroach ineut and dereiiction also sometimes occur on 
\he sea-coast which borders the southern and i^ouih-oastern limits of Bengal. 

The lands gained from the livers or sea by the means above-mentioned 
are a frequent source ( f contention and afEray, and, although the law and 
custom of the country have established rules applicable to such cases, these 
rules not being generally known, the Courts of Justice have sometimes 
found it dilheult to determine the rights of litigant parties claiming chars or 
other lands gained in the manner above described. 

The Couit of Sadr Diwani Adalat, with a view to ascertain the legal pre- 
visions of the ^Muhammadan and Hindu laws on this subject, called for rej)orts 
from their law-ollicers of each persuasion, and on consideration of the reports 
furnished by the lawnhSccrs in consequenqe, as well as of the decisions which 
have been passed by the Court of Sadr Diwani Adalat in cases brought before 
them in appeal which involved the rights of claimants to lands gained by allu- 
vion, or by dereliction of rivers or the sea, the Governor General in Council 
has deemed it proper to onaei the following rules for the general information 
of individuals as well as for the guidance of the Courts of Judicature; to be 
in force, as eoon as promulgated, throughout the whole of the provinces subject 
to the Prebideney of Fort William. 

2. Whenever any clear and detinite usage of sliikast paiwast, respecting Claims and 
the disiunvtion and iunction of land by the encroachment or recess of a 

river, may have been immeinonally establislud, for determining the rights of to le decided 
the proprietors of two or more contiguous estates dividtd by a liver (such as thencl^rly 
that the main channel of the river dividing the estates shall be the constant recognized 
boundary between them, whatever changes may take place in the course of the luhedf*^'** 
river, by encroachment on one side and accession on the other), the usage so 
established shall govern the decision of all claims and disputes relative to 
alluvial land between the parties whose estates may be liable to such usage. 

3. Where there may be no local usage of the nature referred to in the Where no 
preceding section, the general rales declared in the following section shall be 

applied to the determination of all claims and disputes relative to lauds gained how decided, 
by alluvion or by dereliction ^[cither] of a river *[or the sea.] 

^ The words in brnokets are repealed in Oudh, the Oudb Laws Act, 1676 (18 of 1876), 

Sch. Ill p. 209, 
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Alhmon and Tiiluvion, 
{Sec. 4.) 


[1825 : Ben. Eeg. X 
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4* First . — When land may be gained by gradual accession^ ^[whether] 
from the recess of a river or of the sea]^ it shall be considered an increment 
to the tenure of the person to whose land or estate it is thus annexed, whether 
such land or estate be held immediately from Government by a zamindar or 
other superior land-holder, or as a subordinate tenure by any description of 
under-tenant whatever ; 

Trovided that the increment of land thus obtained shall not entitle the 
person in possession of the estate or tenure to which the land may be annexed 
to a right of property or permanent interest therein beyond that possessed by 
liim in the estate or tenure to which the land may be annexed, and shall not 
in any case be understood to exempt the holder of it from the payment to 
Government of any assessment for the public revenue to which it may be 
liable under *[the provisions of Regulation 11, 1S19,® or of any other Regula- 
tion in force] : 

Nor if annexed to a subordinate tenure held under a superior land-holder 
shall the under-tenant, whether a kb udkast raiyat, holding a maurusi istim- 
rari tenure at a fixed rate of rent per bigha, or any other description of under- 
tenant liable by his engagements, or by established usage, to an increase of 
rent for the land annexed to his tenure by alluvion, be considered exempt from 
the payment of any increase of rent to which he may be justly liable. 

Second . — The above rule shall not be considered applicable to cases in 
which a river, by a sudden change of its course, may break through and 
intersect an estate, without any gradual encroachment, or may by the violence 
of stream separate a considerable piece of land from one estate, and join it to 
another estate, without destroying the identity, and preventing the recognition, 
of the land so removed. 

In such oases the land, on being clearly recognized, shall remain the 
property of its original owner. 

When a char or island may be thrown up in a large navigable 
river (the bed of which is not the property of an individual), *[or in the sea], 
and the channel of the river ^[or sea] between such island and the shore may 
not be fordable, it shall, according to established usage, be at the disposal of 
Government. 

But, if the channel between such island and the shore be fordable at any 

* The words in brackets are repealed in Oudb, the Ondh Laws Act, 1876 (18 of 1876), 
8ch. II, infra^ p. 209. 

* In Ondh, for the words and figures in brackets read any Uw in force for the time being 
see Act 18 of 1876, Scb. Il> infra, p. 209. 

* So far as it relates to the Province of Agra, Ben. Beg. 2 of 1819 is repealed, by 
N.-W. P. Land-revenue Act, 1873 (19 of 1878}. 

* In Oudb, the words in brackets in the third clause of s. 4 are repealed, tee the Oadh Laws 
Act, 1376 (18 of 1876), Scb. II, ta/z-o, p. 209. 



59 


1825: Ben. Beg. XL] Alluvion and Viluvion, 

{Sec. 5.) 

season of the year, it ehall be considered an accession to the land, tenure or 
t.enures of the person*or persons wliose estate or estates may', be most contigu- 
ous to it, subject to the several provisions specified in the first clause of this 
section with respect to increment of land by gradual accession. 

ihar^^.—In small and shallow rivers, the beds of which, with the jalkar 
right of fishery, may have been heretofore recognized as the property of indi- 
viduals, any sand-bank or char that may be thrown up shall, as hitherto, 
belong to the proprietor of the bed of the river, subject to the provisions 
stated in the first clause of the present section. 

Fifth. — In all other cases, namely, in all cases of claims and disputes re- 
specting land gained by alluvion, or by dereliction of a river ^[or the sea], 
which are not specifically provided for by the roles contained in this Regula- 
tion, the Courts of Justice, in deciding upon such claims and disputes, shall 
be guided by the best evidence they may be able to obtain of established local 
usage if there be any applicable to the case, or, if not, by general principles 
of equity and justice. 

5. Nothing in this Regulation shall be construed to justify any encroach- 
ments by individuals on the beds or channels of navigable rivers, or to prevent 
*[ZiIa * ** Magistrate], or any other ofiicers of Government, who may be 
duly empowered for that purpose, from removing obstacles which appear to 
interfere with the safe and customary navigation of such rivers, or which 
shall in any respects obstruct the passage of boats by tracking on the banks 
of such rivers, or otherwise. 

^ In Oudh, tlio words in brackets in th<' fifth cIhuso of s. 4 arc repealed, see the Oudb Laws 
Act, 187f5 (18 of 1876), 8oh. ]l, infra, p. 200, 

* InOndh, r»r " Zila Magistrates*' read “Deputy Commifisbners*’, see Act 18 of 1876, 
Scb. 11, la/l-a. ]•. ‘-nil 

® The words “ and City ** were repealed by the Repealing; •and Amending Act, 1903 (1 of 
1003), e. 4. 
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Corruption and Extortion. [1827 : Ben. Keg. IIL. 
{See. 5.) 

BENGAL REGULATION III of 1827.» 

[Applies to the Province of Agra.] 

November, 1827 i] 

A Regulation for modifying and amending the Rules in force 
relative to the Law Officers and Ministerial Native Officers 
of the Courts of Judicature who may be guilty of Corruption* 
or Extortion. 

1-4. \_Preamlle ; Regulaiions amended ; no fine to he awarded in Civil 
Court for corruption or extortion ; criminal prosecution not to depend on civil 
actioni\ Eep. Act XVI of 1874. 

5. From and after the date of this Regulation it shall not be necessary for 
any party from whom money or property may havo been corruptiy taken 
or extorted to institute a civil action for the recovery thereof ; but, on j rouf of 
the charge in a criminal prosecution for those offences, a certified copy of the 
conviction by ^[the Court] shall be received as suHleient authority for enforc- 
ing the refund of the amount or value so taken, with interest, on application 
to that effect being preferred by the aggrie\ed party to the Civil Court 

* J|c !<• :ic 

6. [Amount of embezzlement to be paid in first instance from public trea* 
sury.] Jtep. Act XFI of 1874. 

» Hen.Rog. 3 of 1827, S. 5, was declared, by the Laws LocmI Extent Act, 1S74 (L5 ot 
1874), s. 7, General Acts, Vol. 11, lo be in force in the wh(»le of the Proviuco of A/ia (then tae 
North-Wchtern Provinces) except as regards the Scheduled Dibtricts, It lius been deehired, y uo i- 
ficationunder the Scheduled Districts Act, 1874 (14 of 1874), Goneral Acts. Vol. 11, to be lu 
force in the scheduled portion of the Miizapur DisUict and iu Jaunsar lUwar, Jfce Appeuoix, 
pp. 1004, and 1015. ^ it? r 

Shoit title, the Bengul C(>rruptioii and Extorthm Regulation, 182/, see the Ropea ing 
and Amending Act, lb97 (5 of 1897), General Acts, Vol, VI. - . . \ ktv *. 

The w(.rds “ the Com t ** were substituted for the words a Court of Circuit, or tne mzamac 
Adalat ** by the Repealing aud Amending Act, 1903 (I of 1903), Bengal Code, yol. 1, p. -lU. ' 

* The words ‘‘on the siamp-paper prescribed for misceliaucoas peLilioas ’ weie repealea )y 
the Repealing Act, 1876 (12 of 18/6). 



1827 : Ben. Reg. V.] Aiiacled Fstafes Managemtnt, 01 

[Secf^, /-S.) 


BENGAL REGULATION V of 1827.^ 

• • 

[Applies to the Provixce of Agfa.] 

[27iji Decemher, 1827.] 

A Regulation for modifying tlie Rules at present in force for the 
management of estates under attachment by orders of the 
Courts of Justice in certain cases. 

1. lV]iore»s it is expedient in all cases of the attacliinent of landed 
property under orders of tlie Courts of Justice that the management of the 
estate atta3hed sliould be placed under the superintendence of tbe Collectors of 
lanfUrevenue ; the following rules have been enacted by the Governor General 
in Councih to he in force from the date of their promulgation throughout 
the territories immediately subject to the Presidency of Fort William, 

2. The rules contained in sections 5 and 6, Regulation V, 1799/ * * * 

• ♦ * * # 8 regarding the a»lministration and management of estates under 
orders of the Zila ^ Courts, are hereby declared subject to the following 
modifications. ^ 

3. Whenever the Zila * ** Courts may deem it just and proper, under the 
prvovisions of the ''[Regulailou] above mentioned, to provide for the adminis- 
tration or nianagemeiif. of lauded propert)", the Court shall issue a precept to 
ti\e Collector of land-revenue of the District wherein the estate may be situated, 
directing him to hold the estate in attachment, and to appoint a person for 
the due care and nianagemeut of the estate, under good and adequate security 
for the faithful discharge of the trust, in a sum proportionate to the extent 
thereof : 

Provided, however, that, if any person holding an interest in the estate 
shall be dissatisfied with the selection made by the Collector of the individual 
to perform the duty in question, or with the conduct of the manager at any 

1 Pen. Keg. 5 of 1827 was declared, by tbe Laws Local Kxlent Act, 1874 (15 of 1874), 6. 7t 
(b ncral Acts, Vol. 11, to be in force in the whole of the Province of Agra (tlien the North- West* 
ern Vrnvincet*) except ae repards the Scheduled Listriets. It has betxi declared, by notification 
under the Scln^duled Idatricts Act, 1874 (14 of 1871), General Act«, Vol. II, to be in force in the 
Fcbcduled portion of the Mirzapur District and in Jaunsar B a war, fee Appendix, pp. 1004 and 
1015. 

5 Svpra,yi. 17. 

* Tlie woidi* and fljjures “and olansos 6 and 6, section XVI, Ref^nlation III, 1803^' after the 
fiprures “1790^^ were rcpenled by the Repcalinp and Amendin^r Act, 1903 (I of 1'‘03), s. 4; and the 
words and Hf/'ures “ and sections XXVI and XXVII, R 'f^ulation V, 1812, and clause ihirdf sec- 
tion Kojjulation VI, 1813 before the word “regarding'' were repealed by the Kcpealmg Act, 
1874 (18 of 1874). 

♦ The words “and City'’ in as. 2 and 8 were repealed by Act 16 of 1874. 

• The no'd “ Kegnlation was substituted for “several Kegnlations *' by the Eepealing 
ond Amending Act, 19 J3 (I of 1903), s. 8, Bengal Code, Vol. I, p, 20. 
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time efter his appointmsiit, it shall bo competout to such person to represent 
his objections to the Board of Revenue, and the Board jyill either confirm the 
manager chosen, or order the Collector to appoint another person, as on cod* 
sidcration of the circumstances of the case may appear reasonable and proper. 
Precept to 4. The {irecept ol’ the Zila * * iCourt above mentioned shall state specifi- 

includS^to^ cally the property to be included in the attachment, and the attachment shall 
attachment, not be withdrawn without a further^'precept from the Court to that effect. 


BENGAL REGULATION VII op I83S.2 
[Applies to the Province of Agra.] 

[12th Septemher, 1828,'] 

A Ilegulation for amending the provisions of * Eegulation XV, 
1795, and for defining the authority of the Raja of Benares 
in the Mahals therein referred to. 

Preamhlc. By an arrangement concluded in the year 1794 with Raja Mahipnarain 

Singh, the administration of justice in the jagirs of Bbardoi, Keia Mangror, 
and that part of pargana Kaswar or Gangapur which is the Baja's family 
zamindari, so far as relates to matters connected with the revenue, was sepa- 
rately provided for, and in conformity thereto the Courts of Justice were 
restricted, by ^Regulation XV, 1795, from taking cognizance of any such 
causes. 

The management of these mabals was committed to the Baja with a view 
to the maintenance of his honour and dignity, but it was to be conducted in 
concert with and under the advice of the Collector, and with an appeal direct 
to the Governor General in Council j an arrangement which was obviously 
intended to secure to the population the observance of the same principles of 
administration, and the same recognition of rights, by which the Government 
bad engaged to adhere in its dealings with the rest of its subjects throughout 
the province. 

Inconveniences, however, having been experienced from the absence of 
specific rules for the guidance of the Raja, in the exercise of the privileges 
thus conferred upon him, and the system having in other respects failed to 

' The words or City in section 4 were repealed by the Hepoaling Act, 1874(16 of 1874). 

^ Short title^ the Benares Family Domains Begulation, 1628, tee the Bepealing and Amende 
ing Act, 1903 (I of 1903), s. 2, Bengal Code, Vol. I, p. 20. 

• Supraf p. 6. 
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accomplieli the objects intended by it, the following provisions have been 
enacted, to be in force ihronobont the whole of the irahals in question from 
the ’date of their promulgation. 

2. Clause 6, section 17 y ^Regulation 11^ 1795, section 8, ^ Regulation 
jT, J795, ^Regulation XV, 1795, are hereby declared subject to the 
following modifications, 

* 3. The superintendence of the said mabals shall be vested in the Com- 
Aissioner of the Benaies Division, hereinafttr called the Superintendent.’^ 

The Lieutenant-Governor of ^the North-Western Provinces* may, from 
time to time, appoint a Deputy Superintendent of the said mahals, and ^confer 
upon him all or any of the powers of the Superintendent, to be exercised by 
him subject to the general control of the Superintendent. 

4. The administration of justice in all matters connected with the revenue 
shall continue to he conducted through the agency of the Raja, under the 
restrictions herein provided ; 

but the reservation of this privilege shall not be understood as divesting 
the population of any of the rights and interests connected with the occupation, 
possession or transfer of land, whether by sale, gift or inheritance, or the 
produce of it, which immemorially belong to them, and are enjoyed by similai 
classes throughout the rest of the province. 

5. First. — No mufassal or detailed settlement having been formed within 
the mahals in question by the authprity of Government, the assessment of the 
land, and the settlement of the several villages comprised in them, shall be 
made through the channel of the Raja, who is to be guided in all matters 
relative thereto by the general rules in force within the province of Benares 
applicable to such cases. 

Second.—ln the selection of parties to engage those individuals shall be 
considered entitled to preference who, had a detailed settlement been extended 
to these mabals under the Regulations of 1795, would have been recognized as 
zamindars. 

Such individuals shall be recorded under the designation of rai?, and the 
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' So nnirh of Ben. Regs. II and V of 1795 as was not alreaJy then repealed was repealed by 
tbe N.-W. P. Land-revenuo Act, 1873 (19 of 1873), ss. 1 and 2. 

* Supray p, C. 

* Tliis section was substituted for the original by tbe Benares Family Pomains Act, 1881 
(14 of 1881). 8. 3, injra, p. 253. 

The original section ran as follows : — 

** 3. The Rupeiintendenoe of tbe mabals above mentioned slinll be vested in such officer as 
tbe Governor General in Council may, from time to time, by an Order in Council, 
appoint." 

* Kow Lieutenant-Governor of the United Provinces of Agra and Onfih, sft s. 2 of tbo 
United Provinces (Designation) Ai t, 1902 (7 of 1902). infra, p 527, and Proclamation No. 996- P., 
datml tbo 22nd March, 19 l 2, Gazette of India, 1902, Pt.‘T, p. 228. 

* For powers conferred ou tbo Superintendent, tee N.-W. P. and Oudb Gazette, 1885, Pt. I, 

p. 136. 
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tenures so belonging to them shall be considered heritable an l transferable, 
subject to the conditions in regard to th# payment of •the jama assessed upon 
them, and under which they majr be admitted to engagements. 

When there nn\y be no rais entitled to claim admission, or where the latter 
may refuse to engage on just terms, the settlement sliaU be made for a fixed 
period with farmers, unless the Kaja should prefer making a raiyatwari settle- 
ment, and collecting the public dues, through his own odicers, immediately 
from the raiyats. 

Third. — The^assessment of all lands not entitled to be considered rent-free 
* * * :^c * 1 gjiall be fixed with reference to their produce and capability, 

as ascertained at the time when the revision of the settlement may be made. 

But the assessment shall not be raised above the amount beret of >re paid, 
unless it shall clearly appear that the nett prodts derived from the land, by 
those who may be entitled to share in them, would, under the usage of the 
province und the rules applicable to such cases, authorize the increase 
demanded. 

Foufth.’^Tn admitting particular parties to engagements such parties shall 
not be considered as invested with any rights over their co-sharers or under- 
tenants not previously possessed by them, excepting in so far as may be 
authorized by the Regulations for realizing the public revenue ; 

all questions therefore between pattidars and sharers, inheriting or claim- 
ing to inherit joint or distinct portions cf a tenure, or the produce thereof, 
shall, notwithstanding such admission, be considered open to adjustment on the 
principles observed in similar cases throughout the province, and all questions 
regarding the right to possession of khudkast and chhapparban I raiyats shall 
be adjusted on the same principles. 

Fifth . — It shall be tho duty of the Raja, on occasion of making or revis- 
ing settlements of land-revenue in any of the mahals referred to in Regulation 
XV, 1795,* to unite with the adjustment of the assessment, and the investi- 
gation of the extent and produce of the lands, the object of ascertaining and 
recording all material points connected with the rights, interests and privileges 
of the various classes of his tenantry. 

His proceedings therefore shall embrace the formation of as accurate a 
record as possible of all persons found in possession of the soil, with a specifi- 
cation of the nature and extent of the interests respectively enjoyed by them. 

The record shall likewise specify the rates per bigha of each description of 
land or kind of produce in every distinct village. 

* The word* and figures ‘‘ under the rules contained in Regulation XL I, 1795/' were repealed 
by the Bensres Family Pontains Act, 13S1 (14 of §, 2, it^ra, p. 253. 

* Supra, p* 6. 
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All lakhiraj tenures shall; at th^ same time, be carefully registered, with a 
detail of every particular connected therewith. 

The proceedings shall likewise contain the names of the patwaris and 
village-watchmen, with a statement of the amount and nature of the allowance 
assigned to each. 

Sixfh . — In cases where two or more person.s may possess a joint property 
in any mahal, or in the rent or produce thereof, or in cases where such pro- 
perty may be separately pos.spssed by parties subject to ooramon obligations, 
it shall be competent to the Raja either to make a joint settlement with the 
parties collectively, or with a portion of them selected to undertake the 
management as viilage-malguzais ; due regard being paid to the wishes of the 
co-parcen<*rs, who, until regularly separated, shall continue to hold their lands 
as subordinate proprietors, subject to the payment of rent or revenue at the 
rates and in the mode heretofore in use or otherwise provided for by the Regu- 
lations for the province of Benares. 

Seventh . — When parties enter into engagements who do not possess the 
entire proprietary right, but may be elected as managers by the co- parcenary 
in general, the non-engaging parceners shall not be held answerable for the 
default of those individuals, save and except the portion of rent or revenue 
demandable from them respectively. 

The rights and interests, distinct or common, of the pattidars or sharers 
shall not be prejudiced in other respects by such engagements; and all 
disputes between the said sharers and the engaging proprietors shall be deter- 
mined according to what shall be ascertained to be the respective rights of the 
parties, agreeably to the principles of justice, and the laws, customs and usages 
of the pn)vince. 

6. First . — All proprietors of land in the province of Benares, being privi- 
leged to transfer to whomsoever they think proper, by sale, gift, mortgage 
or otherwise, their proprietary right in the whole or any portion of their 
respective estates, provided that such transfers be conformable to the Hindu 
or Muhammadan laws, according to the religious persuasions of the parties 
and to the Regulations in force, it is hereby declared that all such assign- 
ments, within the tracts to which this enactment refers, shall be held equally 
valid subject to the conditions in regard to leases, and the allotment of jama 
prescribed by the Regulations : 

Provided always that the same be duly notified to the Baja, otherwise the 
consequences o| omitting to make such notification on similar occasions to the 
Collector will, in like manner, attach to all such transfers ; the rules and 
restrictions applicable to Collectors being also applied to the Raja subject 
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Benares Family Bomains. [1828 : Ben* Reg. VII. 
(Secs. 7^10) 

the orders of the Superintendent, who shall, in this behalf, possess and 
exercise the powers and authority of the Board of Revenue. 

Second, — In all cases, eithor of transfer or inheritance, the Raja, on 
application being made for that purpose, shall proceed to record the mutation, 
and shall take such other steps for securing the rights and inlcn-ests both of 
the public and of individuals as the Collectors are required to do on| similar 
occasions in the Benares province. 

7. The decision of the Raja or hisotScers, on all points connected with the 
foregoing provisions, shall undergo the revision of the Superintendent to 
whom the whole of the proceedings on the settlement or transfer of any estate 
shall be certified, and who, after calling for such further information as may 
appear necessary, shall confirm, mo<Hfy or annul the same as he thinks 
proper. ^ [The orders thus passed by the Snpeiintendent shall be subject to 
appeal to, and revision by, the Board of Revenue, whose order thereon shall 
be final, unless altered or set aside by the said Lieutenant-Governor.] 

8. The following rules aie prescribed for the guidance of the Haja and his 
officers in realizing the public revenue. 

9. ^ [The enactments for the time being in force in the ^North-Western 
Provinces] for enabling proprietors and farmers of land to realize Iheir rents 
with punctuality, for prescribing the process by which the revenue-authorities 
are to collect the revenue payable to Government from the laiuls, for the 
imprisonment of defaulters, and for securing the ultimate recovery of arrears, 
by a sale of the landed property from which it may be due, are hereby 
extended, as far as they may be applicable ^ [and the Local Government 
with the concurrence of the Maharaja, may direct], to the tracts referred to in 
Regulation XV, 1795.' 

10. Exclusive of the powers vested in the Raja as zamindar, by which he 
may distrain and bring to sale, in the mode prescribed by tije Regulations, the 
personal property of uuder-zaraindars, farmers, raiyats or other description of 
land-holder, for arrears of rent or revenue, he is hei*eby, moreover, authorized, 
as far as regards the collection of the same, to exercise the powers of a 
Collector, as defined in the Regulations, witliin the tracts in question, subject 

* These words at the end of b. 7 were RuHtUntpil for tlic words “ and the orders tbuK 
passed by the Supr^rin ten dent shall be finah unless nltered and srt aside by tlie Governor General 
in Council by the BeiiMres Family Domains Act, 1881 (14 of 1881), s, 4, infra, p. 263. 

* These words at the beginning of s.O were substituted for the w'ords the Regulations at 
present in force within the Province of Benares ** by Act, li of 1881, s. 6. 

® Now the “ I rovince of Agra,” ste the United Provinces (Designation) Act, 1902 (7 of 
1902), infra^ p. 627; and Proclamation No, 996 P., dated the 22nd March, 1902, Gazette of India, 
1902, Pt. I, p. 228. 

♦These words were inserted by the Benares Family Domains Act, 1881 (14 of 1881), s. 6 
f’ll/ira, P. ii63. 

* \ Supra, p. 6. 
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to such restrictions and responsibility as may be now or hereafter imposed by 

# • 

this or any future enactment, 

^[The Maharaja may delegate to one or •more of his officers the exercise 
of all or any of the powers vested in him under this section in the whole or 
any part of the said mahals.] 

11, Whenever it may be necessary to resort to the sale of lands for the 
Recovery of arrears of revenue, or whenever a sale of lands may be required 
in satisfaction of the decrees of the Courts of Judicature, the sale shall be held 
in the presence of the Raja or his deputy, either in the publie kacbari or 
such other open or convenient place within the pargana to which the lands 
belong as may be specified in the advertisement, and the course of proceeding 
directed in regard to sales by -[the enactments for the time being in force in 
the •North-Western Provinces] shall be considered applicable, and the 
validity of such sales held contingent on the fulfilment of the several condi- 
tions therein specified. 

12. The whole of the powers which are exercised by the ^[Commissioners 
of Divisions and the Board of Revenue] over the Collectors, in regard to sales 
of land, as well as in all matters relative to the collection of public revenue, 
are hereby vested in tlie Superintendent, and the Raja shall consider himself, 
in the exercise of the privileges with which he is entrusted, as standing in 
the same relation towards that officer as the Collectors at present stand 
^[towards the Commissioner], 

13, From the orders of the Superintendent in all such oases there shall be 
110 appeal but to the ^ [Board of Revenue], and the Civil Courts are not 
competent to take cognizance of any complaint, from any party soever, 
contesting' the validity of a sale, or claiming rights or interests connected 
with land, or the rents thereof, within the tracts in question. 

14. All complaints of a breach of the rules herein prescribed for the guid- 
ance of the Raja and his officers, in the exercise of the powers thereby 
entrusted to them, or of unnecessary severity in the execution of them, are 
declared cognizable by the Superintendent, who shall cause substantial justice 

* This clausw wus added by the Benares Family Domains Act, 1881 (14 of 1881), s. 0, tn/ra, 
p, i53« 

* These words were substituted for the word and tigures Bigulation XL lS2:i, by Act 
14 oll88l, 8, 7, infra, ]). 253. 

Now the ** Frovince of Agra,” see Proclamation No. 996 P., dated the 2Sth Marelj, lOOC, 
Oazettc uf India, 1902, Ft. I, p. 228, and the United Proviucei (Designation) Act, 1002 (7 of 
1902), tn/r«,p. 527. 1 ^ v 

< These word, in s. 12 were substituted for the words Boards of Revenue aud “ toward* 
the Board ” respectively by Act 14 of 1891, s, 8, infra, p. 253. 

^ These words were substituted for the words ‘'Governor General in Council” by Act 14 
of 1881, 8. %%nfra, p. 253. 
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to be rendered to the parties in the same manner as would have been done 
^ ^ had such complaints been cognizable by the regular Courts : 

Provided only that, when tife offence alleged would authorize a criminal 
prosecution, the complaint shall be referred to the Magistrate, who will 
proceed to the decision thereof * * * Mn the same manner as if it had 
been originally preferred to him. 

15. Torture, personal violence and every description of corporal punislr- 
meut to enforce the payment of arrears of rent or revenue, within the tract in 
question, are hereby strictly prohibiteil ; and any one offending against this 
prohibition shall, on the complaint of a person so punished, he liable to proso 
cution before the Criminal Courts, and shall be dealt with, on conviction, as 
the llegulations require in such cases* 

16. In order to secure for the inhabitants of these inahals the adminis- 
tration of civil justice on the principles in force throughout the rest of the 
Province, *[a Native Commissioner, or two or three Native Commissioners 
as the said Lieutenant-Governor may, from time to time, direct, shall be 
maintained by the Maharaja] for the purpose of taking cognizance, in the 
first instance, of the revenue-causes hereafter specified. 

* [The local limits of the jurisdiction of the Native Commissioners shall be 
determined by the Maharaja, and may be altered by hina from time to time.] 

17. The nomination of individuals to the office of Native Commissioner 
will be made by the Raja, but previous to such appointments taking effect he 
shall communicate what information he may have obtained regarding the age, 
character and past employment of the individuals in question to the Superin- 
tendent, who shall withhold his concurrence in cases of notorious bad character 
or incapacity, having regard however, as far as possible, in the mode of doing 
so, to the Rajahs honour and dignity. 

18. No Native Commissioner appointed under this Regulation shall be 
removed from office without sufficient cause ; and in all cases of removal the 
Raja shall act in concert with, and by the advice of, the Superintendent. 

19. The Native Commissioners shall be liable to a criminal prosecution for 
corruption, extortion or other gross misdemeanour ; and on conviction ♦ * ♦ ♦ * 

* The wordi under the Regulationfl” in both places were repealed by tbe Benares Family 
Domains Act, 1881 (It of 1881), s. 2, infra, p. 253. 

* These words were substituted for the words and figures “ a Native Co^nmissioner shall bo 
maintained by the Raja in each of the pergunuahs referred to in Regulation XV, 1795,” by Act 
14. of 1881* s. 10, infra, p* 263. 

* This clause was added to s. 16 by Act 14 of 1881, a. 10, 

^ The w^ords •• before tbe Court of Circuit ” in s. 19 were repealed by the Benares Family 
Domains Act, 1881 [U of 1881), s. 2. 
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€ihall be subject to fine and imprisonment proportionate to the nature and 
circumstances of the case. • 

20. Persons invested with the powers of a Native Commissioner under 
this Regulation are authorized to receive, try and determine all suits j^referred 
to them against any inhabitant oE their respective jurisdictions, relative to 
land of every description, or the rent, revenue or produce thereof, situated 
therein * i 

* 21- In leceiving, trying and determining such cases the Native* Comniis- 
sioners shall be guided by the rules 2 [prescribed by the said Lieutenant- 
Governor under section 22- of this Regulation]. 

® 22. The said Lieutenant-Governor may, from time to time, make rules 
consistent with this Regulation — 

(a) to regulate the procedure and powers of the Native Commissioners 
and to determine the cases in which, the mode in which, and the 
authority to or by which, the orders and decisions of such Commis- 
sioners shall be subject to appeal or revision ; and 
(i) to regulate, in matters not hereinbefore provided for, the administration 
of the Family Domains in so fajras it is entrusted to the Maharaja. 

Such rules shall, when publisiied in the local Gazette, have the force of law : 

Provided that no such rule shall be so published until the opinion of the 
Maliaraja thereon lias been taken and considered by the Lieutenant-Governor. 

In matters not otherwise provided for by the rules made under clause (a), 
the Code of Civil Procedure ^ shall apply. 

^ 23. If, in any suit instituted or appeal presented under this Regulation in 
any Court, the Judge or presiding ofheer doubts whether he has jurisdiction, 
he may refer the matter to the .Board of Revenue ; and, on any such reference 
being made, the said Board may order the Judge or presiding officer either to 
proceed with the case, or to return the plaint or appeal for presentation in such 
other Court as it may in its order declare to be competent to take cognizance 
of the suit or appeal. 
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^ The words “ provided ilie cause of action shall have arisen within the period of twelve 
years previously to the institution of suits ” at the €nd of s. 20 wore repealed by the Benares 
Family Domains Act, 1881 (14 of 1881), s. 3, infra, p. 253, 

® These words and figures were substituted for the words and figures contained in 
Regulation XXIII, 1814, and in points not expressly provided for in that Regulation they shall 
observe as nearly ns may be practicable the rules prescribed for the guidance of the Zila and City 
Courts, iu the trial and decision of Civil suits’^ by Act 14 of 1881, s. 11, infra, p. 354. 

• The SB. 22-25 here printed were substituted for the original secs. 22-26 by Act 14 of 
1881, 8. 12, infra^ p. 254. For the original sections, see Clarke’s edition of the Bengal Regula- 
tions published under the authority of the Court of Directors, Ed. 1854. 

* For rules regulating procedoro of Native Comneissioners and for those regarding patw^ris and 
kanungos, see N.-W. P. and Oudh Gasette, 1888, pp. 154 and 141, respectively. 

® See now Act 14 of 1882, as modified up to 1st December, 1899. 



Operation of 
general ActS( 


Interpreta- 

tion-clause. 


Preamble, 


70 Benares Family Jhmalns, {Secs, 24-So,) [1828 J Ben. Reg. VII* 

Sali. (Sec.l) [1829: Ben. Reg. XVIL 

The order of the said Board on any such reference shall be final. 

^ 24. Except as provided by or iinder'thJs'Kegulation, or any other enact- 
ment for the time being in force,— 

(<7) the administration of the Family Domains, in so far as it is entrusted 
to the Maharaja, shall be regulated by the principles and spirit of 
the enactments for the time being in force in the ^North-Western 
Provinces ; and 

[b) the administration of the said domains, in so far as it has not been vso 
entrusted, shall be regulated by those enactments. 

^25* this Regulation, unless there is something repugnant in the sub- 
ject or context,—* 

Board of Revenue means the Board of Revenue of the ®North-Western 
Provinces, or such officer or officers as may hereafter be lawfully appointed to 
exercise, within the Province of Benares, the powers of such Board : 

^‘Regulations'^ includes Acts for the time being in force in the ^North- 
Western Provinces. 


BENGAL REGULATION XVII of 1829.3 
[Applies to the Phovince of Age a.] 

i4tli Decetii her^ 1 S5,9.] 

A Regulation for declaring the practice of sati, or of burning or 
burying alive the widows of Hindus, illegal, and })unishable 
by the Criminal Courts. 

1. The praclb e of sati, or of burning or burying alive the widows of Hindus 
is revolting to the feelings of huruan nature; it is nowhere (mjoined by the reli- 
gion of the Hindus as an imperative duty ; on the contrary, a life of purity and 
retirement on the part of the widow is more especially and preferably inculcated 
and by a vast majority of that people throughout India the practice is not 
kept up nor observed : in some extensive districts it does not exist ; in those in 

^ See the third foottjote on proceiling papro. 

* Now “ Province of Aefni’% sep Proclamation Xo. 996 dated tlio 22nd March, 1902, 
Gazette of India, 1902, Pt. I, p. 228. and the tiniied Provincee (Designation) Act, 1903 (7 of 
1903), ifi/ra, p. 627. 

® Ben. Reg. 17 of 1829 was declared, by the Laws Local Extent Act. 1874 (l6 of 1H74), 
8. 7, General Acts, Vol. 11, to be in force in the whole of the Province of Agra (then the North* 
Western Provincef ) except as regards the Scheduled Districts. It hap been declared, by notifi- 
cation under the Scheduled Districts Act, 1874 (14 of 1874). General Acts, Vol. H, to be in 
force in Kuniaon and Oarhvval, in the scheduled portion of the Mirzapur District and in Jaunsar 
Pawar, and it was extended, by notification under the same Act, to the Tarsi Pargniias, see Appen- 
dix, pp. 968, 1004, 1016 and 987. 

Short title, the Hcngal Sati Regulation, 1829, see the Kepealiug and Amending Act, 1897 
(5 of 1897), General Acts, Vol, VI. 
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which it has been most frequent it is notorious that, in many instances, acts of 
atrocity have been perpetrated which have been shocking to the Hindus them- 
selves, and in their eyes unlawful and wicked. 

The measures hitherto adopted to discourage and prevent such acts have 
failed of success, and the Governor General in Council is deeply impressed with 
the conviction that the abuses in question cannot be effectually put an end to 
without abolishing the practice altogether. 

Actuated by these considerations, the Governor General in Council, \ith- 
out intending to depart from one of the first and most important principles of 
the system of British Government in India, that all classes of the people be 
secure in the observance of their religious usages, so long as that system cau 
be adhered to without violation of the paramount dictates of justice and 
humanity, has deemed it right to estaldish the following rules, which are hereby 
enacted to be in force from the time of tlieir promulgation throughout the 
territories immediately subject to the Presidency of Fort William, 

2. The practice of sati, or burning or burying alive the widows of Hindus, 
is hereby declared illegal, and punishable by the Criminal Courts. 

3. — All zamindars, taluqdars or other proprietors of land, whether 
malguzari or lakhiiaj, all sadr farmers and under-renters of land of every 
description, all dependent taluqdars, all naibs and other local agents, all Native 
officers employed in the collection of the revenue and rents of lands on the 
part of Government or the Court of Wards, and all mandals or other head- 
men of villages, are hereby declared esp(‘cially accountable for the immediate 
communication to the officers of the nearest police-station of any intended 
sacrifice of the nature described in the foregoing section ; and any zamindar or 
other description of persons above-noticed, to whom such responsibility is 
declared to attach, who may be convicted of wilfully neglecting or delaying to 
furnish the information above required, shall be liable to be fined by the 
Magistrate or Joint Magistrate in any sum not exceeding two hundred rupees, 
and in default of payment to be confined for any period of imprisonment not 
exceeding six months. 

Second . — Immediately on receiving intelligence that the sacrifice declared 
illegal by this Regulation is likely to occur, the police-darogha shall either 
repair in person to the spot, or depute his muharrir or jamadar, accompanied by 
one or morebarkandazes of the Hindu religion ; and it shall he the duty of the 
police-officers to announce to the persons assembled for the performance of the 
ceremony that it is illegal, and to endeavour to prevail on them to disperse, 
explaining to them that, in the event of their persisting in it, they will involve 
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themselves in a criraci and become subject to punishment by the Criminal 
Courts, 

Should the parties assembled proceed in defiance of these remonstrances to 
carry the ceremony into effect, it shall be the duty of the police-officers to use 
all lawful means in' their power to prevent the sacrifice from taking place, and 
to apprehend the principal persons aiding and abetting in the performance of 
it ; and, in the event of the police-officers being unable to apprehend them, 
they shall endeavour to ascertain their names and places of abode, and shall* 
immediately communicate the whole of the particulars to the Magistrate or 
Joint Magistrate for his orders. 

TAird^Shoxxld intelligence of a sacrifice declared illegal by this Regula- 
tion not reach the police-officers until after it shall have actually taken place, 
or should the sacrifice have been carried into effect before their arrival at the 
spot, they will neveriheleFs institute a full inquiry into the circumstances of 
the case, in like manner as on all other occasions of unnatural death, and 
report them for the information and orders of the Magistrate or Joint Magis- 
trate to whom they may be subordinate. 

4 & 5. ^Procedure and potoers of Magistrates and Conrts.l Hep. Act 
XTIIofl862. 


BENGAL REGULATION V or 1830.^ 

[Applies to the Province of Agra.] 

\9th JunCy 1830.1 

A Regulation a* ♦ ♦ relating to the Cultivation and Deli- 

very of Indigo-phrit. 

Whereas it is desirable in certain 
cases to afford' persons who may he unwilling to renew their contracts for the 
cultivation of indigo the means of obtaining, by summary process, a release 
from their engagements, the following rules have been enacted, to be in 


' Ss. 1 5 of Ben. Rep. 6 ot lS:to were declared, by the Laws Lecal Extent Act, 

1874 (15 of 1874), 8, 7, General Acts, Vol. II, to be in force in the whole of tljo Province of Agra 
(then the North -Western Provi 'ces) except as recrards the Scheduled Difttricta. The> have hecn 
declared, by notification und^'r the Sclieduled Districts Act 1874 (14 of 1874), tleneral Acts, 
Vol. II t'> he in foron in the sfhvdnled portion of the Mirzapur District and in Jannsar Bawar, 
s»e Appendix, pn 1004 and 1016. 

Short title, the Hengal Indi^ro Contracts Regulation, 1830, see the Kepealing and Amending 
Act, 1903 (I of 1903), 8. 2, Bengal Code, Vol, I, p. 20. 

- The words and figures “for amending the provisions of Reg. VI, 1823, and for providing 
more effectually for enforcing the execution of contracts '* in the title, and the first clante of the 
preamble were repealed by the Repealing and Amending Act, 1891 (12 of 1891), General Acts, 
Vol. VI 
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force from the date of their promulgation throughout the territories subject 
to the Presidency of F^ort William^ 

* 2. [Persons inducing raiyats to hreak contracts liable to criminal prosecu^^ 
tion,'] Hep, Act Fill of 1S68, • 

3. [Cultivators failing to fulfil engagemetits liable to it/fprisonmenl,’] Rep. 
Jet XV J of 1835. 

4. [Punishment of persons damaging indigo plani,'\ Rep, Act III of 

U857, 

5. First, — Any person who, having received advaiices under a written 
agreement for the cultivation of indigo, shall be desirous, on the expiration of 
the peri<id of his contract, to settle his account, shall be at liberty, in the event 
of the proprietor of the factory, or the person acting in his behalf, refusing to 
settle the same, to present a petition to the Zila Court; 

and the Judge, after a summary inquiry, in the presence of the parties or 
their authorized agents, into the merits of the case, shall, on proof of the 
expiration if the contract, and of there being no balance diie from the 
petitioner, or if the petitioner shall deposit in Court the amount of any balance 
that may be ad judged to be due from him^ grant the said petitioner a release 
from his engagement, and shall pay over the amount of any balance that may 
be deposited by him to the proprietor, or to the person acting in his behalf. 

Second. — If the proprietor or person aforesaid shall refuse to receive the 
balance awarded to him by the summary process above provided, the Judge 
shall return the amount to the petitioner, leaving the defendant to seek his 
remedy by a regular suit. 
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BENGAL REGULATION XI of 1831.i 

• • 

[Applies to the Province of Agra.] 

[1st November, ISSIJ 

A Reguiatioa for yevsting Tahsildars in certain cases with the 
Powers of Police-officers. 

1* * * ^ * *8 Whereas with a view to improve the efficiency of the* 
police, it is expedient that, in districts of the Ceded and Conquered Provinces* 
in which tahsildari establishments are maintained subject to the authority of 
the Collectors, the Governor General in Council^ be empowered, by an order 
in Council, to vest the tahsildars with the powers at present exercised by 
darogbas of police, » • * * *2 the following rules have accordingly 

been enacted, to be in force from the date of their promulgation throughout 
the provinces aforesaid, 

2. It shall be competent to t/n^ Governor General in Conncily^ by an 
order in Council, to authorize any tabsildar or tahsildars to exercise the powera 
vested by the existing Regulations \\\ darogbas of police, and to determine the 
local limits of tl\€ir police-jurisdictions within which all officers of police, 
including tb© present tliana and village-police-establishments, shall be subor- 
dinate to, and subject to the control of, the tabsildar, in liis capacity of chief 
police-thanadar.* 

3 . [Baroghos to be designated Naib-daroghasJ] Rep. Act XVI of 1854, 

4. [Modification of Ben, Reg. XX of JSI7.] Hep. Act Xll of 1876. 

5 . The tahsildars who may be vested with the powers of darogbas under 
this Regulation are authorized to employ, when necessary, in aid of the regu- 
lar police-establishments, any chaprasis or other persons entertained on their 


* Ss. 1 , 2, 5 ftiul 6 of Hen. Rog. 11 of 1R31 w'ere declared, by the Lawa Local Extent 
Act, 1874 (15 of 1874), s. 7, General A(t«, VoL 11, to be in force in the whole of the Province of 
Agra (tleu the Noith-Westeni Provinces) except as regards the Scheduled Districts. They have 
been declared, by notification inidtr the Scheduled Dintricts Act, 1874 (Hof 1874), General Acts, 
Vol. II, to be in force in Kuinaon and Garhw’al, in the Bcheduhd portion of the Alirzapur District 
and in Jaunsar Bawar, and they were extended, by notification under the same Act, to the Tarsi 
Pargauas, $ee Appendix, pp. 008, 1001, 1010 and 087. 

* The words and figures ** Whereas by Regulation IV, 1821, the Collectors of land-revenue, or 
other persons exorcisjoi; their powers are, in certain cases, authorized to perform the duties of 
Magistrates ; and '' aud the words ** and whereas it is expedient to modify the existing Regulations 
regarding the removal cjf police-officera*’ were repealed by the Repealing and Amending Act, 1891 
(12 of 1891), General Acts. Vol. VI. 

* Pen. Reg. 31 of 1831 whs extended to Benares by Act 16 of 1854, s, 3, infra, p. 81,^ 

* Thc^e powers are now exerciscahle by the Lieutennnt-Governor of the United Provinces of 
Agra aud Oudh, see Act 16 of 1854, s, 3, infra, p. 81 and the United Provinces (Designation) 
Act, 19C2 (7 of 1902), infra, p. 527. 

* As to the subordination of darogbas of police to tahsildars ’ Act 16 of 1854, s* 2, tn/fa, 

p. 80, 
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fixed tabsildari establishments ; and revenue-oflScers, when so employed, shall 
be guided in the discharge of their. police-duties by all the rules now in forc<», 
or which may hereafter be enacted, for the guidance of the police-officers. 

But the fixed thana-establishments shall \iot be employed in the collection 
of the land-revenues, or in other revenue-duties, except in cases of distraint 
for arrears of rent or revenue, or such other occasions as by the Regulations 
in force is now authorized. 

^6. Whenever the Governor General in Cotincil ^ shall see fit to carry into 
effect the arrangement herein authorized in any district or part of a district, a 
statement shall be drawn out s[)edfying the number and extent of the several 
l>olice and reveuiie-juvisdictions, the nanites and numbers of the officers 
attached to them, and the head-quarters or thanas and the out-posts of the 
several divisions : 

this statement shall be drawn out in English, Persian and the vernacular 
dialects, and suspended in a conspicuous place in the kaehahri of the Collector 
and Magistrate at the sadr station, and shall be published by proclamation 
throughout the district, 

7. [Peduvliofis in 'police^es(ahlisliwe)ils,''\ Me}). Act XTI of 1S54. 

8. [Modificafion of Ben. Beg. XVII of Hep. Act X71 of 1874. 


BENGAL REGULATION IX of 1838.^ 

[ArPUlS TO THE Provixce of Agka.] 

[9tk Sepiemher^ 1833.] 

A Regulation^ ^ it jj^ore extensive Employment 

of Native Agency in the Revenue Department * * ^ 

j * * 5)e *s j(; having been found expedient * * *3 that 


^ Tliest* powers ate now oxerci^oablo l»y tho Lieuteiiant-Oovoriier of tlio Unitt*fl Provinces, 

Alt IG of 1854-, s. 3, infra, p. 81 and tlio United Provinces (Designation) Act, 1902 (7 of 1902), 
infra, p. 527. 

Bon. Hog. 9 of 1S33 vvas declared, by tho Laws Local Extent Act, 1874 (15 of 
1874), s. 7, Gonoral Acts, Vol. II, to be in force io the whole of tho Province of Agra (then the 
Korth-Woatorn Provinces), except as reffards the Scheduled Districts. It has been declared, by 
notification niulor the Scheduled Districts Act, 1874 (14 of 1874), (ienoral Acts. Vol. II, to be 
in force in Kumnon and CiarUwftl, in tho scheduled portion of the Mirzapur District and in Jaunsar 
Bawar, Appendix, pp, 1004, 909 and 1010. 

As to limitation ot suits contesting an award under this Regulation, see the Limitaticn Act, 
1877 (15 of X877)> Sch. 11, No. 45. in the revLed edition of the Act as moditiod up to the dlst 
December, 1900. 

Short title, the Bengal Laud-revenue (Settlement and Deputy Collectors) Rogulatioi:, 1833, 
see the Repealing and Amending Act, 1903 (1 of 1903), g. 2, Bengal Code, Vol. I, p. 20. 

* The parts of the title and preamble which are here omitted refer to modifications of the 
Bengal Laud Revenue Settlcmeiit Hegulation, 1822 and to provisions regarding a more speedy 
decision of judicial matters hy revenue-officers. They are obsolete in the Province of Agra, 
the sections of tho Regulation dealing with them having been repealed by the N. VV. P. Land 
Revenne Act, 1873 (19 of 1873). 


chaprasis, etc.,^ 
on fixed tahsiL 
dari establish- 
ments. 


Statement to 
he proclaimed 
in district 
where 

arrHngement 
authorized by 
Regulation i. 
carried into 
etlcct. 


Preamble. 



76 


Bejputg Collectors. [1833: Ben. ', Reg. IX. 
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Natives o£ respectability should be employed in more important trusts 
connected with the revenue-administration, ^he following provisions have been 
enacted, to be in force from the date of their promulj^ation. 

2 to 15. [Modification of Beft. Beg. VII of 1822, etc.'] Bep in the Pro- 
vince of Agra hy Act' XIX of 1873. 

16. It shall be competent to the [Local Government]^ to appoint to any 
revenue-jurisdiction a Deputy Collector, with the powers hereinafter specified. 

^ 17. The office of Deputy Collector shall be open to Natives of India of any 
class or religious persuasion. 

The persons selected shall be appointed by the Governor General in Conn- 
cil, and shall receive their commissions from Government in the usual mode, 
under the signature of the Secretary in the Revenue Department, 

18. The Deputy Collectors will receive a monthly allowance, to be fixed 
by the Governor General in Council, and to be susceptible of increase, from 
time to time, as their conduct may appear to entitle them respectively to sucli 
consideration, 

19. [Solemn declaration by Veimty Collectors,] Bep Act X of 1873, 

20. The Deputy Collectors appointed under this Regulation are to be in 
all respects subordinate to the Collector under whom they may be placed, and 
are required to perform ail duties assigned to them by that functionary. 

21. It will be at the discretion of the latter officer to employ them in 
settlement-duties under the provisions of Regulation VII, 1822,^ iu the super- 
intendence of the Government khas mahals^ and generally in the transaction 
of any other part of the duties of a Collector. 

22. All proceedings held by a Deputy Collector appointed under iliis 
Regulation shall be recorded in bis own name and on his own responsibility, 
subject to the revision and control of the Collector, and appealable to the 
superior authorities in the usual course. 

23. Provided always, that the Collector is competent to resume the duties 
which he may have committed to the deputy, assigning his reasons for so 
doing for the information of the Commissioner, 

24. Provided also, that the Revenue Commissioners, whenever they think 
proper, ^may interfere with any arrangements made by the Collectors for the 

1 Substituted for Governor General in Council, bj the Eepealing and Amending Act, i0O3 
(1 of 1903), 8. 8, Bengal Code, Vol. I, p. 18, and also Act 19 of 1886, e. 1, ]>. 315, 

* S. 17 and 8* 25 are to have effect and are to be deemed to have had effect in the 
Province of Agra as if the Lieutenant-Governor were referred to therein instead of the Governor 
General in Council, ub Act 19 of 1886, a. 1, infra, p. 315. 

* Ben. Reg. 7 of 1822, so far as it relates to the Province of Agra, was repsaled by the 
N. W. P. Land-revenue Act. 1873 (19 of 1873), s. 2. 
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employment of the deputies, or the distribution of business to be assigned to 
those functionaries, subject to the general control vested in the Board of 
Revenue or the Government, as the ease mav be. 

25* A deputy, appointed under this Regulation, shall not be removable 
but for misconduct, and with the sanction of the] Governor General in Counr 
cil} 

• Whenever there may be[reason to believe that a deputy is disqualified by 
neglect, incapacity or corruption for continuance in oflBce, a report shall be 
submitted by the local authorities, through the channel of the Board of 
Revenue, for the consideration of the Governor General in Council^ who 
shall be competent to suspend him, and order a further enquiry into the con- 
duct of such deputy, or to direct his immediate dismissal, as may appear just 
and proper. 

^ — — 

‘ The word ** S;idr ” jn ss. 2i and 25 x\as repealed by the Kepealing and Amending 
1903 (1 of 190 H). 

the seeoiul footnote on the preceding page. 
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LOCAL ACTS OF THE GOVERNOR GENERAL 
IN COUNCIL IN FORCE IN THE UNITED PROVINCES 
OF AGRA AND OUDH. 


ACT No. X OF 18:56.1 

[Applies to the Province of Agra.] 

[Jia April, me.] 

1. of cla use 3 of median o of Ileaulaiioti VI of 18^23.] Itep* Act 

xivo/isro. 

2, ^ ^ * - Whenever the right to indigu-plant may be contested, 

and an order shall be passed, under the j^rovisions of clause ninth, section 3, 
Regulation VI, of the Bengal Code, for the delivery of indigo-plane 

to one of the parties claiming the same, such party shall not be allowed to cut 

or remove the indigo-plant until he shall have given suQicient security to the 
satisfaction of tiie Court trying the case to make good any claim that 
shall be ultimately established to such indigo-jdant, whether arising from a 
prior right to the produce of the land, or from aii arrear of rent due on 
account of tlia specific i)arcel of land from which the plant may have been 
produced. 

3* * * * When a lawful contract shall have been made 

between a laiyat and another party, by which contract the raiyat shall have 
bound himself to cultivate indigo-plant for the other party, or to deliver 
iudigo-plant to the other party, and when the other party shall have advanced 
money to the raiyat for the purpose of enabling the raiyat to fulfil such 
contract, then if any other pers(m, knowing that such contract exists, and 
that such advance has been made, shall prevail upon the raiyat to break such 
contract, the parly who made the advance shall be entitled to proceed b}^ civil 

* Act, 10 of 183(> dt'rlared, l>y tlie Laws Local Kxicut Act, 1874 (15 of 1874), s. 7, 
Ocnoval A^'ts, VoL 1 1, to be ill lorcc in the \vhol»' of the Province of Airia (then the North* 
Western PTOvinece) except at* ri'i^rarda the Scheduled llistricts. It lias been declared, by notitica- 
tion under tbe Schedule*! Districts Act, 1874(14 of 1874), to be in fore*' in tb*" Schciuilcd portion 
of the Mirzapur Ids riet and in Jauosar Bawar — Appendix, pp, 1005 and 1010. 

Short title, the Bengal Indigo Contracts Act, ISdC, the Bepealing and AmeDding Act, 
1908 (1 of 1903). *, 2.Beuiral Code. Vol. I, p. 20. 

* The w’ords “And it is htueby enacted that ** at the beginning of ss. 2 and 3 were lepeakd 
by the He|>ealing Act, 1874 (10 of 1874), 

® Supra, p. 40. 
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[1836 ; Act X. 
[1854: Act XVI. 
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action against the person who shall have so prevailed oo the raiyat, as well as 
against the raiyat^ and to recover from him or theni; jointly or severally^ 
damages to the extent o£ the injury sustained, together with costs of suit : 

Provided alway’^s that nothing in this section contained shall be construed 
to give a right of action against any person in consequence of any act which 
that person may have done for the purpose of procuring payment of a debt, 
or performance of a lawful contract, • 
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4 ^ * sK * 1 Court trying any suit instituted under the 

provisions of Regulation VI, IS23,* of the Bengal Code, or under the 
provisions of this Act, shall be authorized to examine both the plaiutiff and 
the defendant whenever the Court shall deem such examination necessary to 
the ends of justice; and, if the award be in favour of the defendant, to assign 
to the defendant, a sum which may be a compensation to him for the expense 
and loss of time occasioned by the proceeding. 

5. l^Power to refer certain suits to a Principai Sadr Amin or Sadr Amin.^ 
Bep. Act Fill of 1868, 


ACT No. XVI OF 1851.3 
[Applies to the Pkovince of Agra,] 

[23th July, 1851.1 

An Act to amend Kegulation XI of 1831^ of the Bengal Code. 

Whereas the provisions of section 3 and section 7 of Regulation XI, 
1831,^ have heem found inconvenient; and whereas it is expedient that 
Regulation XI, 1831,^ as amended by this Act, should he extended to the 
whole of the Province of Benares ; It is enacted as follows 

1 . [Bepeal of ss. 3 and 7 of Bengal Begulation XI of 1831.'] Hep* 
Act XIV of 1870.] 

OarogbHsof Wherever any tahsildar shall have police-jurisdiction under the provi- 

police subject sions of section 2 of the said Regulation XI, 1831,^ every darogha of police 
to tahaildars. 

* The words “ And it 19 hereby enacted that” weie repealed by the Kepeallng Act, 1874 
p6 of 1874). 

* Stipra, p. 46. 

^ Act 16 of 1854 was declared, by the Laws Local Extent Act, 1874 (15 of 1874), s. 7, 
General Acts, Vol. H, to be in force in the whole of the Province of Agra (then the North- 
Western Provinces) except as regards the Scheduled Lisincts* It has been declared, by notiiica- 
tion under tbe ^'cheduled Districts Act, 1874 (14 of 1874), General Acts, Vol. II, to be in force 
in Kumaon and Garhwal, the Taral Farganaa, the Scheduled portion of the Miraapur District and 
in JauDsar Bawar — see Appendix, pp, 971, 901, lOOT and 1018. 

^ Supra, p. 74 
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hereafter appointed within the local linaits of the police-jurisdiction of such 
tahsildar shall be subordinate to, and subject to the control of, such tahsildar, 
in his capacity of chief Police-thanadar, , 

3« Regulation XI, 1831,^ as amended by this Act, shall extend to the Regulation 
whole of the Province of Benares, and all powers vested by the said Regula- 
tion in the Governor General in Council may be exercised 
Governor of the North-Western Provinces.* 


by the Lieutenant- extended to 

BeuAres. 


ACT No. XII OF 1856.* 

[Applies to the Province of Agra.J 

[m May, 1856.1 

An Act to amend the Law respecting the employment of Amins 
by the Civil Courts in the Presidency of Port William. 

Whereas the law by which the Civil Courts are authorized to employ rreamble. 
Amins upon local investigations is defective, and requires amendment; 

* * * **lii8 enacted as follows : — 

1 , {liejpeal of He gulalions.1 Rep. Act XIV of 1670. 

2* In each district, officers to he designated Civil Court Amins shall be Appolntrafnt 
appointed fttr the purposes of this Act, and shall be remunerated by fixed 
monthly salaries. 

The number of Amins to be employed in each district, and the salaries to 
be allowed to them, shall be determined by the Local Government, with the 
sanction of the Governor Ge?ieral of India in Council.^ 


* Supra, p. 7‘L 

^ tho IJiutfd Pmvinces of Agra and Oudh, see Pro clam a tion Ko. 990 P., dated the 22nd 
March, 1C02, (la/.cttc of India, Pt. I, p. 228, and s. 2 of the United Provinces (Uesignation) Act, 
1902 (7 of 1902), infra, p. 5:i7. 

Act 12 ot IhBO was declared, hy the Lawg.Looal Extent Act, 1874(15 of 1874), b. 7, 
General Arts, Vol. ll, to he in force in the whole of the Province of Agra (then the North* 
Wtsfcein Provinces), except m» regHrdw the Schcdnlcd IHstiicts. It has been declared, by notitica- 
tion under the Scheduled Districts Act, 1S74 (14 of 1874), General Acts, Vol. II, to be in force 
in the Scheduled portion of the Mirzapiir District and in Jaunsar Bawar— see Appendix, pp, 1007 
and 1019. 

Short title, the Civil Courts Amins Act, 1856, see the Repealing and Amending Act, 1897 
(6 of 1897), General Acts, Vol. VI, p. 296. 

* The w<Td8 *‘and w hereas, in consequence of the extended jurisdiction which has been given 
to Moonsiffs and the change which has been made in the constitution of the office, it is no 
longer expedient that Moonsiffis should be employed in the attachment and sale of personal 
property, nor, except on rare and special occasions, in any of the duties enumerated in sections 
L, Ll and lilll, Hegnlatiou 23, 1814, and’* were repealed by the Repealing and Amending 
Act, 1891 (12 of 1891), General Acts, Vol. VI. 

s Section 2 is to have effect and to be deemed to havo had effect in the Province of Agra, as if 
the liieutciiant-Govcrnor of the United Provinces were referred to in it instead of the Governor 
General in ConneiL tee s. 1 of Act 19 of 1886 (discharge of functions by Lieutenaut-Governor) 
and the United Provinces (Designation) Act, 1902 (7 of 1902), s. 2, infra, pp, 315 and 627, 
respectively. 

G 
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Civil Court Amins. 
(Secs. 3-8.) 


[1 856: Act XII 


Amhis by 
whom ap- 
pointed and to 
Courts 
attached. 


Duties of 
Amins. 


Kxj)orise of 
Amins how 
charged. 


3. The Civil Court Aniine shall be appointed by the Judsfe of the district, 

^ * * * * * 1 and the Ju>lge shall from time « o time attach them to .the 

several Courts of the district according as the state of business may require : 

Provided that an An>in attached to any particular Court may, with the 
sanction of the Judge, he employed occasionally by any other Court, 

4. [Dcclarafioii. to be made ly Civil Court Amins.'] Jtep. Act. A of 1873. 
g ***:)=* 1 The Civil Court Amins may be employed in any 

of the following duties : — 

in investigating or adjustintr accounts in any suit or other judicial 

proccediniT • 

(r/) in making local iuvestigations when th(‘ Court may deem investi- 
gation on the spot lo he r< quisite and proper for tlie purpose ot 
elucidating the matters in dispute, or of ascertaining the amount 
of mesne jirofits or damages, in any suit or other judicial 

}iroceecliu^ : 

[iii] in delivering over possession of lands, houses and other immoveable 
property, in execution ‘of decrees or orders of Court : 

(iv) in the safe of moveable property, and of homes, gan’ens and other* 
immoveable property of the kind described in section 8, Regulation 

Vll,1825: . r 

(r) in ascertaining the sufficiency of sureties and the means of persons 

6,7. \Troeedure in rcfcrrinn accounts to Civil rourt Amins ; procedure 
in cases of local eniiiiry.] Hep. Act A oj ISGl. 

8 Whenever a Civil Court Amin may be employed on any duly connected 
witbn pending suit, or the execution of a decree, except the sale of property, 
the Court sbali c-limatc the time whict. the duty may l.e expccled to occupy, 
and shall charge for the exiiense of the Amiu such tixed rate per dicm as may 

be determined by the Sadr Court. , , • , 

The amount shall be paid into Court by the party at whose inslanee or 

for whose benefit the Amin is deputed, and shall he added to tlie costs of 


suit. 


ITI,. -U^orclo “ wiUi tv sHiictio.. oftheCourtof tl.oSn.lVrll. vvai.ny in s 3. nu.I 

1 The wor . ,r,,ncr.il (Uri’ctioim «ncl rr^tncnomi as m ly f>o a tone to lone ba 

by tVe Sudder Court " at the beKin..i..g of s. S, wer.; repealed by the n..pealiog Act, 

^®’M-ff’*i!®“*orchards. or smaB rortions of lathiraj land.” Ben Reg 7 of ISif. w.,, 
tl,n Rencalini! Aft. 1R74 (V6 of 1874). but not so a» to affect that Reg ilation sa fur 
nTttaSdSet" i. P- of that Act. 
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1856: Act XIIO Civil Court Amim, {Secs, 9*10,) 

1856 : Act XX.] Clumhidars, 

9. When a Civil Court Amin shall be employed to sell property, a deduc- when cm- 

tion at the rate of one anna in the rupee shall be made from the proceeds of to 

^ ^ sell property, 

the sale. ilednction 

from pro- 
ceeds. 

If no sale takes place by reason of the claim beiiiir satisfied, or for any ,, 

* . . Kxpenses, if 

other cause, a charge shall be made for the expenses of the Amin according no sale takes 
Jo the time lie may be emjiloyed. place. 

A deposit to mef4 this cliarge, calculated in the manner prescribed in the 
preceding section, shall be made before the Amin is deputed, and shall be 
returned to the iic])ositor if the sale takes place. 

All sums paid for the employment of Amins, and all sums deducted from 
the proceeds of sales, shall be credited to Government. 

10. Nothing contained in this Act shall be held to prohibit the Civil Vow.v of 
(Courts in the ^ North-Western Provinces of the Presidency of Fort William 

from making use of the agency of the Revenue-oflicers in investigations and proviiuv^s, 

adjustnients of accounts connected with land paying revenue to Govern- 
ment, * ^ t ->e :jc 2 


THE BENGAL CilAUKIDARl ACT, 1856. 


CONTKNTS. 

PllEAMBtE. 

{Sections. 

]. Ivxisling as'«('ssraenl to be levied until revised. 

2, ''t’o wliat places Act shall a|']>ly. 

Proviso. 

o. XTiiions may be formed. 

4. (ioveramont may deline I’uiuts of cities, etc. 

Tj, Houses let to b)tlgei> how t o be assessed. 

(). Pennity for removing, etc., name (d street or number of bouse. 

7. Magistrate to determine number of cbaukulars. 
iVoviso. 

5, Grades and Wages of chaukidars. 

* Now th-' Pro\iii(\» of A^^ra, .%•<«> joh Ko. OUo-P.. lUtoJ the li^ud March, I'JOi, and 

the Ignited frovinces (^noaij^iiatinn) Act, 100:i (7 of 1902), s. 2, infru^ p 527. 

The words mider sucli j^eiierul direelions .‘is may from time to time bo prcseril.ed hv the 
Sndder Conrt after tlio word •' (iO\ (Tiuuout wore lopealed by llie Hepealinj^ Aot, is;3 (12 of 
1873), a«id tlh‘ words ‘‘ Wherovf'r a TulHool-hir, a Nail) Tuhseeldar or a Feddvar shall hr* ♦ u)plo)ed 
iu any 8uch invostipitiou or adjustment under the orders of u Civil Crnnt, be pIsuI' pos-^egs all the 
powers vested in Civil Court Amins hy section VII of ibis Act ; and tbo provisnms of the euid 
aeetion aball be npplieable to tlie proeecdinj^a held by such odieer v^ith widch the section 
conclmled were repealed by the Kepealing and Amending Act, ISIU (III of 1591), Ueucral Acts, 
Vol, VI. 

GO 
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Chaukidars. 


[1856: Act XX 


Sections. 

9. Magistrate to determine the sum to be raised aunually. 

10, Nature of tax to be levied. 

11. Limitation o£ tax. ^ 

1*2. Rate how to^be ascertained. 

13. Magistrate may exempt occupiers unable to pay the assessment or rale. 

1 Constitution of panchayats. 

Magistrate may appoint a person not residing in the place to be 
member of panohayat. 

15. Duties of panchayat. 

16. Panchayat may revise existing assessment or rate. 

17. Magistrate may amend and settle assessment or rate as revised by tiio 

panchayat. 

18. Assessment or rate to be published. 

19. Assessment or rate to statid good for one year. 

Change of occupation before a new assessment or rate. 

Revised assessment or rate to be deemed a new one. 

Proviso. 

20. Appeal from assessment or rate. 

Limitation of appeal. 

21. Commissioner may direct revision of assessment or rate. 

22. Magistrate may direct revision at any time of the year, for reasons 

to be stated. ■ 

23. Publication of assessment or rate as revised under the two last 

sections. 

24. Penalty for refusal to serve on panchayat. 

25. If panchayat refuse or omit to act. Magistrate may assume their 

functions. 

Proviso. 

26. Residents only hound to act on a panchayat. 

27. Duration of panchayat and limitation of service thereon. 

28. Member of panchayat removeable only on apj)lication of ratepayers. 

29. Vacancies in panchayat how to be supplied. 

30. Panchayat to report misconduct of chaukidars, or death or absence. 

31. Appointment and duty of sadr panchayat. 

32. Appointment and registry of chaukidars. 

83. Appointment of jemadars and inspectors. 

34. Appointment of tax-collectors and other establishment. 

35. Contingent expenses. 

36. Surplus funds may be devoted to conservancy purposes. 

37. Preparation of assessment-lists. 

38. Collection of assessment. 

39. Remittance of collections. 

40. Preparation of summons, etc. 

41. Report of defaulters to Magistrate. 

42. Summons of defaulters. 

43. Assessment to be levied from defaulters by distress and sale. 

44. Sale how to be conducted. 

Proceeds how to be applied. 

Returns of sale. 

Costs. 
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Chaukidars. 
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Sections. 

45. Penalty for tax«darogah purchaeing at such sales. 

46. Sale of property beyond limits of town, etc. 

47. All gooas found on premises liable to sale. 

But owner of goods to be indemnifnxl by the defaulter. 

48. Penalty for obstructing tax-darogali in execution t>f duty. 

49. Magistrates to try complaints against tax-darogab for extortion, etc. 
Penalty for extortion, etc. 

Proviso. 

50. Powers, duties and liabilities of chaukidars, jemadars aiil inspectors, 

51. Chaukidars to wear badges. 

52. Duties of chaukidars — 

to apj)i‘ehend offenders ; 
to prevent nuisances ; 

to give intelligence of resort of thieves, etc.; 
to examine and detain suspected persons. 

58. All persons recpiired to assist chaukidars in making arrests. 

54. Chaukidars, etc., how to be paid. 

55. Punishment of chaukidars for neglect of duty, etc*. 

56. Stispension or dismissal of |)oUee“OjriceJ8. 

57. Pines how to be disposed of. 

58. [^R-epealed.] 

59. Control over proceedings of Magistrate and CommissiDner. 

60. [Uepealed:] 

61. Interpretation of Act. 


APPENDICES A to E. 
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[1856: Act XX 


ACT No. XX OF 1856.’ 

[Applies to ^riisj Provinces.] 

[Idi/i JS’ovemhcr, JfSoff.] 

An Act to make better provision for the appointment and main- 
tenance of Police Chankidars in Cities, Towns, Stations, 
Suburbs, and Bazars in the Presidency of Fort William in 
Bengal. 

Preamble. "W’ iiEBEAs it is expedient to make hettev provision for the appointment and 

maintenance of Police Chankidars in cities, towns, stations, suburbs nnd 
bazars in the Presidency of Furl William in .P>en;L^al ^[and t))e 1, territories 
under the administrati(>n of the Chief (Commissioner of Oudli] ; It is enacted 
as follows 

Existing' 'i he monthly a^^es^mcnt lev it'd under P ( jlfula t ion X XT 1 , 

assessment 1810, and .U-t XV of J8d7 in anv city or .st.'itioii at the time of tlie pa.^sino' 
to be levied p i • * , n • ^ i t 

until ie\ise(l ot this Act, shall continue to he levied until the same shall be revised and 

aUere<l under ilie provi^b^ns of tliis Act. 


' Sliort title, the Bcniral ('har.kiilari I'- 50, e[ ( uliiii; iii.d AunMidluir Act, 100:4 

(I for 100 5). Be. ;rul Cede, Vo . I, v. 20, 

The A'*t wtis (Ifch.r.'dj by ilie Laua Lornl E\tnit Aol, 1S7 I (15 of 1S7-U. h. 7, rbrn-ral Aet>-, 
Vol. II, to be in toreo in wl ole ef the Proviiiee <»f A^ri (tlnn the N->i“.b Wost(‘ni ProviiKe^) 
except Jifl retjerds the Scbedtih d i dsti Ifc has heeii dcehireii, by lotifuMliun nnder the Sclie- 
dule<i Aefc, ]s74 (M of ]b7t'. General A.'ts, V'ol. II, to he- in fore*' in the hcInMnU^d pottiou 

of the ii(irzMi-ar District and in Jannsar Dawav, and it l.an bm-n e\le> dfd, bv not’ fie.it ion nmler 
the same Act, to Kuniaon and (iarluvhl and the I'anii i'ai*|Caiuis, act Appendix, pp, U>IKS, 1010, ‘dTl 
and 002 ni^pietively infra. 

'I’iiH Onuli Law-, Act, 1*^70 (18 of 187d), .«j. a (/^), d(eliires it to I'O one of the lan.s to be 
administered bv the Conits in Ontlh, infra^ o. 100. 

Lor power to ( Xtend Act 20 td 1850 to cantuiiments, son the CantomnentH Act, If'S.) (13 of 
1889), 8. 18, General Acts, Vol. V, p. 335. 

Act 2u of 1850 c('a«iH to have ifTect in areas for which Municipal Hoards come into existence 
under the United I’roviuccs Municipalities Act. 1 SS3 (loot 18s3), «. 17 (2), Binrc repealed by 
the United Provinces Municipabtii s Act, 1900 (U. W Act I of lOOJ), hut not so as to affect 
Municipalities already constituted, see s. 2 (i), infra, p. (507. 

It also rca'^esto apply to local areas foi which Mumcipaliticaiirc constituti d under the. United 
Piovinces Aliinicipaliti* s Aet, 1900 (U. P. Act 1 of 1900), and pancha^au under the Act cease to 
exist, see ». 19 of the latter Act, infra, p. 07-1. 

Unless tlie Local <*overnment otherwusydirects, portions of districts in which tliis Act is in force 
are excluded from siib-diati icts foimed under the Uuitc<l Provinces LocjI Hoards Act, 1883 (14 
of 1883), see s. 3 (2), tnfra, p. 2S3. 

The Bongol Chaukidan (Amendment) Act, 1871 (23 of 1871), is to be read with, and taken 
as part of. Act 20 of 1850, see », 0 of the former Act, in/rat p. 152. 

* These words were inserted by the Oudb Laws Act, 1876 (18 of 1876), Sch. If, infra, p. 200. 
Now the "Province of Oiulh*', see Proilamwlion No. 906 P., dated tlie 22nd March, 1002, Gazette 
of India, 1903, Pt. I. p. 228, and the United Provinces (Designation) Act, 1902 (7 of 1902), s. 3 
infra, p. 627. The Chief Comuii!>.sioner of Oudh is now Lieutenant-Governor of the United 
Provinces of Agra and Oudh. 

* The first portion of this section, repealing Benjjal Regulation 22 of 1816, s, 6 of Regulation 7 
of 1817, Hesulation 3 of 1821, s. 4 of Regulation 2 of 1832, and Act 16 of 1837, was repealed by 
the Repealing Act, 1870 (14 of 1870). 
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^ 2. The provisions of this Act shall have effect in all cities, stations, To what 
towns, suburbs and bazars in the said Presidency [or territories]* to which the a^ply. 
Local Government may, at any time, extend 5 the same by notification in the 
official Gazette ; Provided always that this Act shall notfbe extended to any Proviso, 
agricultural village. 

In all places in which this Act is now in force, it shall be deemed to have 
been exteiub d under the provisions rd tins section. 

3. The Government may, hy notification to be pnblisbecl in the ofiicial Unions may 
Gazette, unite, for the purposes of this Act, any city, town, suburb, station, or 

bazar, or any part or parts of a city, town, suburb, station, or bazar, with 
any other city, town, stiburb, station, or bazar, or pait or parts of a city, 
town, siiburi), station, or bazar ; and in such case all the provisions of tins Act 
apjilicabh* to a v\ty, town, suburb, station, or bazar shall apply to such union. 

4. For the ))UTp('S“s of this Act the Local Ciovernment may ‘^define and Government 

. . 1 n miivdGine 

declare the limits, of any city, town, .-uburlj, station, bazar, (>r union, ami aU limim of 
occupiers of honors within any such city, town, suburb, station, bazar, or 
union as afort sai<l, or witliin such limits as shall be so dilined as ai^Tcsaid^ 
shall be lia’oio to h* as^cs^ed or rated according to the provisions of this Act’ 
for tho pui'fxjso of nniintainini,'' the cluuihid.ars appointed to be maintained in 
such eito , town, station, suburb, bazar, or muon. 

5. If anv Ivui'e he let (Uit lu potti''nsto different persons, or be let out to Houses Id 

11 1111)1 Iwd^ers 

or oc’upie t by lodgers or travellers, the person who shall so let the same, or },ow tote 

who shall r(‘ce!ve tin* lents or payments from such persons or lodgers or 

travellers, .shall, for the pur[) 0 .''('s of this Act, be deemed to be the occupier of 

Hiudt house. 


6- Th(‘ Magistrate may cause a name to be given to any street and Penalty for 
affixed in such ydace or places as he may think fit, and may also cause a 

number to be afiix<*d to (‘Vtu’V house in any street or moluilla, for the ofstrett 

^ ___ ^ or Tuimber 

1 hift St ct'ion was eub^titutod by the Bengal Cbaiikaiari (.\mundment) Act, 1871 (22 of of tiouso. 
1871), l. hf/ra.p, 152. 

'Jbo origuni! siotiou w'as ns follows: — 

** T1i 4‘ pn>viHi<iit8 of this Act shall ha\c olTect in tho cities and stations in winch the said 
Ki’onlation XXII, 1810, has heretofore been in force, and in every other titv» station, 
town, suburb and lazar in the said Presidency, to w hub Ibo l/Oe»l Go\crnmentut 
any time may extend the same by notilxcation in the oflicial (iji/.ctte : Piov'ded always 
that this Act shull not he extended to any city, town, snVmrh or ba/.nr, unless tben? 
be tbertin (or in ’"some oUier city, town, suburb or h«7ar w ith which the same may be 
united sh hereinafter provided) a jKilice ststion under an officer of a grade, not btdow 
that of jemadar, nor to any agricultural village.'' 

^ These words wire inserted by the Oudh Laws Act, 1876(18 of 1870), Seh. II, 
p. 209. 

* For a list of areas to which the Act has been extended from time to time, see pp. 3 to 13 of 
list 4 in Vol. I of the U. P. List of Local Rnlesand Orders, 1904. 

* Kor list of Kotificatione defining boandanes, see p, 14 ef seq, of list 4 in Vol. I of the IT. P 
List of Local Rules and Orders, 1004. 
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Magistrate 
to determine 
narober of 
cbaakidars. 
Proviso. 


Grades and 
wages of 
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Magistrate 
to determine 
the sum to 
be raised 
annually. 


Nature of 
tax to be 
levied. 


Limitation 
of taxi 


purpose of identifying such house ; and if any person shall wilfully remove, 
obliterate, or destroy such name or number, he shall be liable, on conviction 
by a Magistrate, to a fine not exceeding twenty rupees, 

7. The Magistrate shall determine the number of cbaukidars to be 

maintained in any city, town, or other such place as aforesaid ; but the 
number of chaukidars so to be maintained shall not exceed one to every 
twenty-five houses. • 

8. The chaukidars appointed under this Act may be of different grades » 
and the wages to be paid to the several grades shall be determined by the 
Magistrate. 

9. The Magistrate shall determine the total amount required to be raised 
in any year in any city, town, or other such place as aforesaid, for the 
purpose of ^maintaining the chaukidars appointed to be maintained therein, 
and for the purposes specified in sections 33, 84, 35, and 36 of this Act 
together with such sum as the Magistrate may consider necessary to provide 
against the contingency of losses from defaulters in the current year, and 
the amount of losses, if any, actually sustained from defaulters in the 
preceding year. 

10. The tax * to be levied in any city, town, or other place as aforesaid, 
for the purposes of this Act, may be either an assessment according to the 
circumstances, and the property to be protected, of the persons liable to the 
same, ora rate on houses and grounds according to the annual value thereof. 

The Local Government, on the report of the Magistrate and Commis- 
sioner * * * shall determine in each case whether the tax to be leAied 
shall be such assessment or such rate. 

* 11. If the tax be an assessment according to the circumstances, and the 
property to be protected, of the persons liable to the same, the amount 
assessed in respect of any one bouse shall not be more than the pay of a 
ebaukidar of the lowest grade. 

If tbe tax be a rate on houses and grounds, it shall not exceed five i>er 
centum of the annual value thereof. 


^ As to the psyment of poHce-officers appointed under s. 3^^, tn/ra, when such officers are 
employed out of thn districts for which thev are appointed under the Act, see e. 21 of the Police 
Act, 1861 (6 of 1801), as modified up to 7th March, 1903. 

^ See the Police 1861 (5 of 1861), s. 2), as modified up to 7th March, 1903. 

• 'llie words ** of Circuit'' were repealed by the Eepealing and Amending Act, 1891 (12 of 
1891), General Acts, Vol. VI. 

* This section was substituted by the Bengal Cbaukidari (Amendment) Act, 1871 (22 of 
1871), t. 2, infra, p. 152. The original section was tbe same as tbe present section, save thst the 
words ** the aggregate sum to he rai^ by such tax shall not exceed tbe aversg«^ rate of two Hnuas 
per mensem lor each house, and " have been omitted before the words ** the amount assessed 
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12. For the purpose of making a rate under this Act, the annual value 
of the houses and groifnds liable to the rate shall be computed and ascertained 
upon an estimate of the gross annual rent at which the same might reason- 
ably be expected to let from year to year, tr rounds used for purposes of 
trade shall be liable to the rate, but grounds used for the purpose of 
cultivation or for depasturing cattle shall not be liable. 

% 13. The Magistrate may, at his discretion, exempt from the assessment 

or rate, or may relieve from the payment of bis assessment or rate, any occupier 
who may be unable from poverty to pay the same. 


14. For the purposes hereinafter mentioned, the Magistrate shall 
constitute and appoint a panobayat for each such city, town, or other place 
us aforesaid, or, when he may see fit to divide any such city, town, or place 
into convenient divisions for each division thereof, and shall issue a sanad of 
appointment, specifying the names, residence, business, or other description 
of the persons appointed and the period for which the appointment is made. 

Every panchayat shall consist of thred or five respectable persons residing 
or carrying on business in or near to any such city, town, or other place, or in 
or near to any such division thereof : 

Provided that, instead of any one such person, the Magistrate may appoint 
any person whom he may think fit, to be a member of the panchayat, notwith- 
standing such person may not reside or carry on business in or near to such 
city, town, or other place, or in or near to any such division thereof. 

15. The panchayat so appointed, to the majority of them, shall, once in 
every year, if required so to do by the Magistrate, prepare and make, in 
accordance with the rules laid down in the requisition, an assessment or rate 
upon the several persons liable to be assessed or rated in respect of their 
occupation of property within the district (whether city, town, or other place 
as aforesaid, or any division thereof) for which the panobayat shall be 
appointed, and shall enter the same in a list which shall specify the names o£ 
the several occupiers of property within the district liable to be assessed oi' 
rated under the provisions of this Act, the trade, business, or other description 
of Buch occupier, the property occupied and the amount payable monthly by 
Buch occupier. 

If the tax be a rate on the annual value of the property occupied, such 
annual value and the total amount of the annual rate shall also be specified. 
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The requisition’of the Ma^iietrate to the panchayat to make out such list 
shall be in tlie form marked A or B, as the case rftay be^ set forth in the 
Appendix to this Act annexed, or to the like effect, 

16. Tim panchayat shall, if required by the Magistrate so to do, instead 
of makino;' a new assessment or rate, revise and amend the assessment or 
rate then in force. 

17. When an assessment or rate shall have been made or revised, a.s thg 
case may be, the panchayat shall forward to the IMa^xistrate tiie list containino* 
the same \ and the ^lajjistrate shall revise, and, if necessary, amend and 
settle it. 

18. When the assessment or rate shall have been settled, tlie Ma^jistrate 
shall sign tlie list, and shall cause one copy thereof, together with a 
notification piepaied according to the form inaiked C in tlie Appendix to 
this Act, or to the like effect, and written in tin* laiigniigo of the })rovince in 
whicl] the city, town, or p]a<'e is situate, to be “^tnek up in some eonsi i(Pion^ 
place in the di>lriet for which the asst‘<viiu‘nt ov rate h.»> b. en maeo ; and 
another co[)y, togetlier witii a like uoti fi'-at ion, at tlie ne:ne.''t police-tliana ; 
and shall also can-c a tbiid cojiy io*be de] ositeii in his own ofina^ 

19. Unle-s n'vij^ed or corrected as hereinafter povided, evt-ry a^‘-(*ssnnmt 
or rate under tliis A(d, .‘'hall stand go( d for one whole \ear, and until a now 
ons is made, and in case the occupier of any property iTuliuhwl in any 
asse.^sment or rate shall i'O chaugaal liefote a m^w one is maCe, the new 
occupier shall be liable in respect cf such properly ft-r any poition of tln‘ 
a^.'-essment or rate wdiicli shall have become {)ayab]c dining* his raaMipation 
instead of the former occupier thereof; ami, after notification to such 
person, the Magistrate may cause his name to lie substituted in the - said lis^ 
for the name of the former occupier. 

Every assessment or rate which shall be revised according to the provisions 
of section 16 shall be deemed a new assessment or rate : Provided always 
that, if no new assessment or rate is made within the first three months of 
any year, the list of the previous year shall be re-jmblished according to tbe 
provisions of section 18, and shall thereupon be deemed to he the assessment 
or rate for the current year, and shall be open to appeal under the next 
succeeding section. 

20. Any person assessed or rated, who shall be dissatisfied with his assess- 
ment or rate, or who shall dispute his occupation of any property, or his liability 
to be assessed or rated, may appeal on unstamped paper to the Magistrate, and 
the Magistrate, after making such inquiries as he deems necessary, by 
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examination of the apj^llant on oath or solemn affirmation, or otherwise, 
may confirm the assessfnent or rate or amend the same. 

Ill case the Magistrate confirms the assessment or rate, be may award 
costs against the appellant. 

The decision of the Magistrate in such cases shall be final, and no objection 
shall be taken to any assessment or rate, nor shall the liability of any 
person to be assessed or rated be rpiestioned in any other manner or by any • 
other Court : 

Provideil that no appeal shall be received after the expiration of one month 
from the lime of the n!)ti(i(‘ation of the assessment or late prescribed by 
section ib, or of the iiotitieation of the substitution of the name of an 
ooeupier under section Itl, uiiIo>s the ^Magistrate, upon reasonable cause 
shown, shall extend the time for re<*'Uving sueh appeal. 

21 . The ComnuBsioner * * h ilh the coment of the Local 

Goveniinofit, may, at any time, direct the Magisti’ate torevLe (ho assessment 
or late of any city, town, or oliir r place as afoie>aid, spreifv ing the reasons 
wliii'h, in his o})inion, rtmder huch revision necessary, and the Magistrate 
Bh:dl, a; cording to such dircv-tiou, and, if nec^’ssary, amend the same. 

22 . The Magistrate may r<'quir(* the paucha' at to revise the assessment 
or rat-- at any peiiod dming the yo.u- ; but on every sneb occasion he shall 
addii ss a vvritten order to the pancinivat, ‘-peeifying the reasvuis which render 
such levisiou neccrsar}', and reqiniing an amended return within a stated 
]KUiO'b 

23. M henever any assesstnent or rate is revised during the }enr as pro- 
vide! in the 1.w'o la^t prec<\ling ^eetioIH, a revised list, together with a noti- 
fication as prescribed in section 18, shall be ])repared and )»ublished in the 
manner therein directed. And all objections to such revised assessment or 
rate shall be made and dealt with in the manner prescribed in section 20. 

24. IF any person appointed a member of a panchayat refuse to under- 
take the ofiice, w omit to perform the duties thereof, and do not, within 
fifteen days from the date of his appointmont, show satisfactory grounds for 
his lefusal or omission, or j>rovidp such a substitute as the Magistiate approves, 
the Magistrate may line such person in a sum not exceeding fifty rupees. 

25. If the persons appointed a panchayat, ora majority of them, refuse^ 
or omit, for a period of fifteen days after the receipt of an order from the 
Magistrate, to perform the duties required of them, the Magistrate may 

'The words of Circuit wore ropeaU'd by the Repealing and Amciuiing Act, 1891 (12 
of 1891), General Acts, Vob VI, 
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himself make or revise the assessment or rate^ and may enforce the same as if 
it had been made or revised in the first instance by thfj panchayat: 

Provided that the functions of the panchayat shall not thereby absolutely 
cease and determine, but may be resumed at any time, only not so as to 
invalidate any act*done by the Magistrate under this section. 

26. No person shall be bound to act on a panchayat unless he shall reside 
or carry on business within the limits of the district for which the panchayat 
is to be appointed. 

27. Every panchayat shall be appointed for the period of one year, and 
no person shall be compelled to serve on a panchayat for more than one year 
at a time, or within less than three years after the expiry of previous service ; 
but nothing in this section shall prevent any person from being appointed to 
serve on a panchayat at any time whatsoever with his own consent . 

28. If a majority of the persons assessed or rated in any district for 
which a panchayat shall be appointed, not being in arrear, make application 
jn writing to the Magistrate for the removal of any member of the panchayat 
appointed for such district, the Magistrate, if he think it expedient, may 
remove such member from the panchayat. 

29. If any vacancy shall ocenr among the members of a panchayat, or 
if any member appointed shall refuse or decline or be unable to act, the 
Magistrate may nominate and appoint another person to supply the vacancy 
or to actio the stead of such member, subject to the rules already laid down 
as to the original appointment of members ; but such appointment may be 
made by a written communication to the person appointed, and it shall not bo 
necessary to issue a new sanad under section 14 of this Act. 

30. The panchayat shall give notice to the Magistrate of any neglect or 
misconduct on the part of any chaukidar within the district for which they are 
appointed, which shall come to their knowledge ; and shall also give notice 
of any vacancy which shall occur in consequence of the death or absence of any 
chaukidar or from any other cause. 

31. la cities and large towns containing three or more divisions or 
districts, the Magistrate may appoint a sadr panchayat consisting of not 
less than five members, who may be selected either from the members of tbe 
jocal panchdyats or from any other residents of the city or town. 

It shall be the duty of the sadr panchdyat to assist the Magistrate, when 
required so to do, in carrying out generally the objects of this Act, and parti- 
cularly in revising the assessment or rate made by the district panchayats and 
enquiring into and reporting on appeals preferred against the same. 
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32. The chaukidars to be employed under this Act shall be appointed by reginry^ 
the Maffistrate^ and the "Magistrate shall cause to be kept a register in which 

shall be entered the name, ago, place o£ residence, and previous occupation of 
every person so appointed, with the date of his appointment. 

33. ^ Subject to the approval of tlie Commissioner * * **, the Magis- 

trate may appoint such number of jemadars and inspectors as may be necessary anti inspect 
for the supervision and control of the chaukidars : 

Provided that the number of these officers shall not bo greater than one 
jemadar to fifteen chaukidars, and one inspector to sixty chaukidars. 

34. ^ Subject to the approval of the Commissioner * * the Appointment 

Magistrate may appoint one or more tax-collectors or darogahs, and such colloctorg 
other servants as may be necessary for preparing, or assisting the panchayat esfablUhment 
in preparing, the assessment or rate, for copying the same, for collecting the 

tax, keeping the accounts and records, and otherwise carrying out the pur- 
poses of this Act, 

The Magistrate shall take from every tax-collet tor or darogah such security 
for the due disposal of the sums collected by him as may' be thought 


necessary. ♦ 

35. ^ The Magistrate may further incur any reasonable expense in the 
purchase of stationery, in providing badges, dresses, and weapons for the 
chaukidars, and for any other contingencies that may seem to him necessary. 

36. ^ After paying the wages of the chaukidars and defraying the charges 

specified in the three last preceding sections of this Act, the Magistrate may 
with the sanction of the Commissioner -x * * appropriate any sum 

which may be available, to the purpose of cleansing the city, town, or place 
or of lighting or otherwise improving the same. 

37. The tax-darogabs shall prepare, from the lists hereinbefore men- 
tioned, a register, which shall be attested by the Magistrate or his Deputy 
or Assistant, and shall contain the names of all persons assessed or rated so 
far as they can be ascertained, the property in respect of which the assess- 
ment or rate in each ease is imposed, and the amount payable monthly by 
each person. 

38. ^ On such dates as may be fixed by the pancha} ats for payment of 


Contingent 

expenses. 


Surplus 
funds may 
b© devoted 
to conser- 
vancy 
purposes. 


Preparation 
of assessment 
lists. 


Collection of 
assessment. 


* As to raising money for the purposeg speoiHcil in ss. 33-86, see s.9, supra, 

* The words “ of Circuit were repealed by the Kepcaling and Amending Art, lb91 (12 of 
1891), General Acts, Vul. VI. 

3 This siction was buhstituted hy Act 22 of 1871, e. 3, infra, p. 152. 

The original section was the same as the present section, oxc»‘pt that the hist clause began 
with the words, “ On the tenth of each calendar month, or so soon after as po^sillti** instead of 
the words ** On such datos as may be fixed by the panch^yats for psyment of instalments of tax 



94, 


Chauhidars, 
[Secs. 39^43.) 


[1856 : Act XX. 


Remittance 
of collec- 
tions. 


Preparation 
of suinmoust 
etc. 


Report of 
defaulters 
to Magi&« 
trate. 


Summons oi 
defaulters. 


Assessment 
to be levied 
from de- 
faulters by 
distress and 
sale. 


iiistalinents of the tax, the tax-darogah shall proceed in person or throngh 
some one of his ofriee-establishment, to collect the anioflnt due for the current 
month from oacii person subject to the tax ; and for all sums so collected the 
clarof'iili sliall j^iant a receipt : 

P. ovided that, with the sanction of the ^[Commissioner] previously 
oldaintd, the colh'Ction may be made quarterly instead of monthly; and in 
such case, the amount due for each quarter shall be colh^cted in the 
month of that qnaitor. 

39. '1 he tax-daro«ah shall remit to the Magistrate, in siicli manner as 
the Ma<»ifetrale t-hali direct, all sum< <d money collected either by liimself or 
by any one of his establishment, and the Magistrate, or some officer of his 
establislnnent aiuliorized on that behalf, shall give the darogah a receipt for 
every sum of money so remitted. 

The Magistrate shall also cause all such sums of money to he credited to 
a sepajaie fund, 1o be called the Chaukldari Fund of the city, towm, or place 
in or on aecnunt of which they are collected. 

^^40. The tax-darogah shall jirepare all summonses and processes to he 
issued against defaulters, and sliall^mako the usual returns thereto, and shall 
keep a regular account (»f all distresses levied and sales made by liim for tlic 
realization oi arrears. 

‘^41. [ On the tenth day after the date fixed for the payment of instal- 
ments of the tax,] or as soon after as possible, tlie tax-darogali shall deliver or 
transmit to the Magistrate, in one list, a statement of all defaulters, tlie 
property in respect to which they are assessed or rated, the anu,nut of the 
moniidy ns-essment or rat^, and the amount duo from each. 

42. Ou receipt of the aforesaid list, tlie Magistrate shall !sgu(‘ a summons 
against each of ihc defaulters tlnToin irimitioned, requiring him either !»> pjy 
the demaud f>r to attend at the Kachahri (d’ the Magistrate witliin a rca^on- 
able lime, to b^* specified in tlu' summons, to sliow (*ause fnr liis refusal. 

43. If any defaulter fail to apj)ear in answer to the summons, or, having 
appCcVed, fail to sati-ty the l\ragis(nile tliat nr) arrear is due from liim, the 
Magistrate may issue a warrant to the tax-darogah, authorizing liim to levy 
the whole or any part of the demand hy distress and sale of any goods and 
chattels belonging to the defaulter, or being at any time Uf»ou the jiremises 


^ Thp word ‘K/Ounr'issic nor was mibstituted for tho words ‘M omininsioiiers of (''ircuit'' 
by tb(; Rop<’alinir ana Ajoeieiinir Art, 1891 (li of 1891), Gonoral Acts, Vol. VI. 

^ 2 I»i Oudl» ft. 40 is rcpoalcd, avt the Oudh Laws Act, 1870 (i8oflH7G), Seb, M, htfra, 

21 2 

. 1 'pliese words were snbstitntcd for the words On the twentieth of each cnleiid'ir month 
liy the Bengal Chaukidari (Amendment) Act, lb71 (22 of 1871), s. 4, infra, p. 152. 
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in respect of which the arrear is due; ami the Magistrate's order, as contained 
in the warrant, shall final. 

44. The tax-darogah shall make an inventory of all goods and eliattels S»le bow to 
seized under the Magistrate’s warrant, and sftall give previous notice of the 
sale, and the time and place thereof, hy beat of drum, in iKe district in which 
the property is situated. 

If the an ear he not paid with costs, or the warrant be not in the mean- 
time dischar^^ed or suspended by liie Magistrate, the goods and chattels 
seized shall be sold at the time and ))lace specified, in the mo^t public manner 
possible ; and the proceeds shall be applied in discharge of the arrears and 
costs, and the snv}']us, if any, shall be returned on demand to the person in bow to bo 
possession cf the goods and chattels at the time of the seizure. 

TIjc lax-darogah shall make a return of all such sales to the Magistrate 
in t,h (3 IWin sp(‘citied in Appendix 1), and fho costs ii))on every such proceed- 
ing shall be such as are mentioned and set forth in Appendix E annexed 
to this Act. 

45. Any lax-darogah or ether servant appointed under this Act, and any 
cdiauki<iar cv (dlieer of ]>olice who shall ])ra*chase any property at any such sale tax-daroyali 

}>iircbasing’ 

as aforesaid, slndi he liable, upon conviction before a Magistrate, to a penalty at sucb sales, 
not cxeeedling fiity in]>ce«*; and the property shall he confi<(‘ated, 

46. If IK) sutiicicnt goods or chattels belonging to a defaulter, or being Saleotpro- 
upon the premises in rt spect of which he is assessed or rated, can be found 

within iliedisti let in which t lie premises are situate, the Magistrate may town etc. 
issue his warrant to the luizir of his Ccurt for t he di'^tress and sale of any 
p( 3 rson.'il property or effi'cts belonging to the defaulter whthin any other part 
of the juns(ii(?t ion of the jVIauistr.ite, or for the distress and sale of any 
personal property belonging to the defaulter within the jurisdiction of any 
other Magistrate wliatsoever ; and such other Magistrate shall hack the w'ar- 
rant so i^8lled, and cause it to lie executed, ami tlie amount, if levied, to be 
remitted to the Magistrate issuing the warrant. 

47. All goods and chattels, except tools or implements of trade, which may 

he found u])on any [)renii8cs in respect of which an arrear is due, shall be liable fnutid on prt*- 
to he distrained for therecoverv of such anear. 

- tv) ^ale. 

If the goods and chatt(ds belong to any person other than the defaulter, Uutonat*rof 
the defaulter shall indemnify tlui owner of such goods and chattels from any 
damage he may sustain by reason of such distress or by reason of any pay- by IiumIc* 
ment lie may make to avoid such distress or any sale under the same : tvuUer. 

rrovi<led that no distress shall be made for any arrears due under this 
Act, after the expiration of six calendar months from the time when such 
arrears became due. 
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48. Every person who shall wilfully obstruct or molest any tax-darogah 
or any of his establishment, in the performance of their duties under this Act, 
or shall fraudulently conceal, remove, or dispose of any of his property for 
the purpose of avoiding a distress under the provisions of this Act, or shall 
knowingly assist any other person in so doing, shall be liable, on conviction 
before a Magistrate, to a penalty not exceeding fifty rupees. 

49. The Magistrate shall receive and try all complaints preferred on oath 
or solemn affirmation against any tax-darogah or other person appointed under 
this Act for extortion, malversation, or other misconduct in the discharge of 
his duty. 

On proof of any such offence, the tax-darogah or other person as aforesaid 
shall be liable to dismissal from office, and to imprisonment, witli or without 
labour, for a period not exceeding six months, and may also be compelled to 
refund any money corruptly or unduly exacted or received, and to deliver up 
any effects which may have been illegally distrained or sold, or the value 
thereof, or in default and until such delivery or refund be made, shall be 
liable to further imprisonment, with hard labour, for not more than six months. 

But nothing in this section sbsfll be taken to prevent the Magistrate 
from committing any tax-darogah or other person as aforesaid for trial before 
the Sessions Court, or to limit the power of the Sessions Court in regard to 
the punishment of such offences under the general law, 

50. The chaukidars, and the jemadars and inspectors, appointed under 
this Act, shall exercise all the powers and perform all the duties, and be 
subject to all the liabilities of police-officers as prescribed in the General Regu- 
lations of the Bengal Code or Acts of the Government of India for the time 
being in force, so far as such powers, duties, and liabilities are not incon- 
sistent with, or otherwise expressly provided for, by this Act. 

The chaukidars and the jemadars and inspectors are in all respects 
subordinate to the police-da rogah ot the thana within the limits of which 
they may be employed. 

51. Every chaukidar appointed under this Act shall wear a badge with a 
number, and the name of the city, town, place, or division for which he is 
appointed, engraved thereon. 

52. Every chaukidar and every jemadar and inspector appointed under 
this Act shall have power, without warrant, to apprehend and convey im- 
mediately to the nearest police-station any person or persons taken in the 
act of committing any heinous offence, or whom he shall have just cause to 
suspect to be about to commit or to have committed a heinous offence, or 
against whom a hue and cry shall be raised. 
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Second.-^-^He shall have power to prevent obstructions and nuisances on the 
roads and streets. , 

Third . — He shall give immediate intelligence to the police-darogah of the 
resort to his division of any receivers of stolen goods, or of any robbers or 
other persons of notorious or suspected character, or of any circumstances 
likely to occasion a breach of the peace. 

Fourth . — He may stop, examine, and, if necessary, detain, any person 
who shall be reasonably suspected at any time of having or conveying any 
thing stolen, or who shall be found between sunset and sunrise lying or loiter- 
ing in any highway, yard, or other place, and unable to give a satisfactory 
account of himself, and may convey such person to the nearest police-station. 

53. If a chaukidar or other police-officer be unable to effect an arrest, he 
may require all persons present to assist him ; and any person who refuses or 
neglects to comjdy with such requisition shall be liable, on conviction by a 
Magistrate, to a fine not exceeding fifty rupees, or to imprisonment not exceed- 
ing two months. 

54. On the fifteenth day of each month, or on such other day not later 
than the fifteenth day of the month as fhc Magistrate may apix>int, the 
chaukidars and the jemadars and inspectors (if any) shall be mustered at the 
tliana to which they are attached, and the police -darogah or muliarrir of the 
thaiia shall there pay them the wages due to them up to the close of the pre- 
ceding mouth, and shall at the same time take the receipt of each chaukidar iu 
an official regisbu* of receipts prepared for the purpose ; and the darogah, after 
signing tlic register in attestation of its correctness, shall transmit the same 
to the Magistrate. 

65. Any (diaukidar and any jemadar or inspector appointed under this 
Act, wdiois convicted of neglect of duty or misconduct, shall be liable to fine 
to an extent not exceeding half a mouth^s wages, or to imprisonment for any 
period not exceeding six months. 

56. The Magistrate may suspend or dismiss any officer appointed under 
this Act, whom he shall think remiss or negligent in the discharge of his 
duty, or otherwise unfit for the same. 

57. All fines levied under this Act shall be credited to the Chaukidari 

Fund,^ and held available for the purposes of this Act. * 

68. {Jurisdiction of Magistrates.’] Rep. Act X of 187 S. 

69. All the proceedings of a Magistrate under this Act, except as other- 
wise specially provided, shall be subject to the control of the Commissioner 

' As to this Fund, see s. 39, evpra. 
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* * * ^ ; and all tbe proceedings of the Commissioner * * * i shall be subject 
to the control of the Local Government, 

60. [Act not to apply to CalcnttaJ] Sep. Act XII of 1891. 

61* Wherever in this Act, or in any Appendix thereto, there is nothing in 
the context requiring a different interpretation — 

The word Magistrates^ shall include a Joint Magistrate and any person 
lawfully exercising th<‘ powers of a Magistrate. 

Ihe word house shall include any shop or warehouse. 

The word ** bazar shall mean any place of trade where there is a collection 
of shops or warehouses. 

The word district shall mean a city, town, bazar, or union, or any 
division thereof. 

The expression policenlarogah shall include any tahsildar or naib- 
tahsildar entrusted with police- jurisdiction. 


To 


APPENDIX A.2 


[Ilere ineert the nameSj places of alode^ lusiness or other description of 
the panchdyat^ • 

I do Thereby require you, the panchSyat appointed under Act XX of 1856, 
with all reasonable expedition, not exceeding {here insert a period to le fixed 
hy the Magistrate') from the date bereof, to make out and fi rward to me, the 
undersigned Magiv^tiate of tbe zila of , a fair and equitable 

assessment upon theseveial occupiers of bouses, shops, and buiMings, in tbe 
{here describe the ciiy^ town ^ place, or division), for ihe purpose < f raising the 
sum of rupees required for the mairitenance of chankidars for the 

year commeiu ing on and other expenses authorized by Act XX 

of lfeb5. You shall regulate and determine the amount of a^^sessment to be 
levied from every such occupier according to the circumstances, and the pro- 
perly lobe protected, of each person. But the amount as-e^sed in respect of 
any one house shall not exceed rupees {here insf.rt the pay of a chauitdar of 
ihe lowest grad^) * * 

If the occupier of any house in ihe said district shall be unable, on the 
ground of poverty, to pay the assessment to which he is liable under this Act, 
you shall*exempt him from the same ; but the property orcupied, together 


' The words of ^ irrmt ** vfere repeaUd by the Beppaling and Amendintt Act, 1S91 (12 of 
1691). Gei.enil Acts. Vol VI, ^ J ^ ^ 

* «. 15, ttv'pra, 

* Tbe words ** and the aggregate amonrit ssPegFcd shall not exceed the average rate of two 
annas per .nensem fj*r eHch bonsis sl op or building in tiie district” were repealed by tbe Bengal 
Cbaukid^i (Amendinent) Act, 1^71 (12 of 1871), 8. 6, «»/ro, p. 162, 
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with the name and description of such occupier^ shall be specified in the list 
together with the ground of exemption. 

If any house be let out in portions to different persons, or be let out to or 
occupied by lodgers or trave llers, the |)erson who shall so let the same, or 
who shall receive the retits or payments from sucdi persons or lodgers* or 
travellers, shall bo deemed the oocupicr of such house and shall be assessed 
accord iinrly. 

The assessment which you are hereby required to make shall specify the 
name of every occupier of property liable to be assessed, the name, trade, or 
business or other description of the person assessed, the annual assessment 
and the quota payable monthly ; and may be in the following form, or to the 
like effect : — 




1 

I Profeession or 

Aiimniit of 

Property occiipioJ. 

Name of occiipier. 

business or <5ther 



description. 

i payment. 


1 

• 

[ 

1 



APPENDIX B.^ 


To 

\llere irisert the natnes, places of ahode^ hminess or other dcseriptioti of the 
panclidf/at. I 

1 do hereby require you, tbe panebayat appointed under Act XX of 185ft, 
with all reasonable expedition, not exceeding {Hre imert a period to Ve 
hy the hlagUlraie) from the date hereof, to make out and forward to 
me, the undersigned Magistrate of the zila of ^ a fair 

and equal rate upon the several occupiers of houses, shops, and 
buildings, and of grounds occupied for the purposes of trade or business, 
in the {here describe the city^ toxon^ place^ or division)^ for the purpose 
of raising the sum of rupees required for th^ 

maintenance of ohaiikidars for the year commencing on 


H % 


^ Ste a. 15, supra. 
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and other expenses authorized by Act XX oi 1856* You shall regulate 
and determine the amount of the rate to be levied from every such occupier 
according to the annual value of thejproperty occupied. 

The rent at which any suc*h property may reasonably be expected to 
let for one year shall be deemed the annual value of such property. The 
rate shall be an equal percentage, not exceeding five per cent, of such 
annual value. 

Any person occupying ground for the purpose of trade is to be rated in 
respect thereof, but a person occupying ground for the purpose of cultivation 
or for depasturing cattle is not to be rated in respect thereof. 

If the occupier of any house or ground in the said district shall be 
unable, on the ground of poverty, to pay the rate to which he is liable 
under this Act, you shall exempt him from the same ; but the property 
occupied, together with the name and description of such occupier, shall be 
specified in the list, together with the ground of exemption. 

If any house be let out in portions to different persons, or be let out to 
or occupied by lodgers or travellers, the person who shall so let the same, or 
who shall receive the rents or payments from such persons or lodgers, or 
travellers, shall be deemed the occupier of such house, and shall he rated 
accordingly. 

The rate which you are hereby required to make shall sx>ecify the name 
of every occupier of property liable to be rated, the name, trade or business 
or other description of the person rated, the annual rateable value of the 
property, the annual rate, and the quota i)ayable monthly ; and may be in 
the following form, or to the like effect • 

Property Kami* of 

occupied. occupier. 
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•An assessment {or rate^ as the case may be^) made,, for {here describe the 
eityi towiij villagCy or other place or division Jor which the rate is made) 
npon tbe several occupiers of houses and other property in .the said district, 
pursuant to Act XX of 1850, for the purpose of maintaining chaukidars 
for such district. 


Property occupied. 


Amount of luontlily 

Names of occupiers. ! Profession or business, (or quarter! (f) assess* 
. inoiit (or rate). 


Whereas the above assessment (or ratCj as the case may be,) has been 
duly made pursuant to Act XX of 1856, and has been revised and settled by 
mcj thi* undersigned INI agist rate of , tbe several j^ersons whose 

names are included in the said assessment (or rate) are hereby required to 
pay the monthly (or quarterly) contributions set opposite to their names with 
regularity to the tax-darogah or other person appointed by the Magistrate 
to receive the same **»>ic^**2 {if the tax is to be collected 
qnafierly i the months in which the payment is to he made must be specified) 
or in default thereof, any arrear that may be due will be realized by distraint 
and sale of the personal effecls of the defaulter, or of any goods and chattels 
which may he found on the premises in respect of which such defaulter is 
assessed {or rated) and such other proceedings adopted for the recovery of 
the same as are allowed by law. 

Dated this day of 

Magistrate of • 

^ Bee s, 18, supra, 

*'rho words tbe first payment on tbe lOtb dny of tbo month next succeeding tbe date of this 
notification aiui every •vibsequeut pnymont on or before the lObb day of ench succeeding mouth ** , 
were repealed by tbe Bengal Cbankidari (Amendmeut) Act, 1871 (22 of 1871), s. 6, infra, p. 162. 
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I Purchater's name. 
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APPENDIX E.i 

Table of Feed payable ia distraints under this Actm 





Sum diatraiued for 



• Fee. 







j 

i 

Us. 

As. 

U uder 1 Rupee 

• 

. 

• • 


0 

4 

1 and uiid( 

r 3 Kuj>ees 

• 

• > 

• 

0 

8 

3 

3t 

5 


4 • 

• • 

• 

1 

0 

r> 

if 

10 

i - 

% « 

• o 

• • 

1 

8 

10 

fi 

15 

>» 

« • 

• • 

• 

! 2 

1 

1 

0 

15 

it 

20 

t » 

4 4 

• 4 

• • 

2 

S 

ao 

U 

25 

n 

« m 

• * • 

• 4 

3 

0 

SB 

>» 

so 


• • 

• 4 

• * 


8 

30 


35 

if 

* « 

• « 

• • 

4 

0 

35 

it 

41) 

a 

• • 

• • 

• • 

: * 

8 

40 

»? 

45 

» j 

• ■ 

• 4 

• • 

5 

j 

0 

45 

ti 

50 

if 

• • 

• « 

» • 

i 

8 

50 

if 

60 

if 

9 • 

4 « 

• • 

; 6 

t 

0 

60 

a 

80 

>1 



• » 

1 

7 

1 

8 

80 

if 

100 

M 

• 

• - 

• * 

1 9 

j 

0 

Above 100 



• 

* 

• < 


0 

The above charge includes all expenses, except when peons 
charge o£ property distrained, in which case three annas must be 
for each man* 

are kept in 
paid daily 


* See », 44, supra. 
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Preamble* 


Officers en- 
trnated with 
snperintendo 
enco of pro- 


ACT No. XIII OF 1857.^ ' 
[Applies to the United Provinces.] 


16SA June, 1857.] 

An Act to consolidate and amend the law relating to the culti- 
vation of the Poppy and the manufacture of Opium in the 
Presidency of Port William in Bengal ^ [and the terri- 
tories under the administration of the Chief Commissioner 
of Oudh]. 

WHEREA.S tlie existing law relating to the cultivation of the poppy and 
the manufacture of opium on account of Government is in some resj'ccts in- 
consistent with the practice which now obtains nnder agreement between the 
Opium Agents and the cultivators, and it is expedient that such inconsistency 
should be removed ; and whereas it is also expedient * * 4 jjhe 

laws for preventing the illicit cultivation of the poppy, and for regulating the 
cultivation of the poppy and the nlanufacture of opium on account of Gov- 
ernment, should be consolidated and amended ; H is enacted as follows • 

J. [Lam repealed,'] Hep, Jet XIF of 1870, 

2, [Prohibition of poppy culiimiion and opium manufactured] Hep. Act 1 

of 1878. 

3. The superintendence of the provision of opium for Government shall 
be entrusted to Agents, or other oflicers, ^ [being covenanted servants of the 
Company], duly appointed by Government in that behalf, who shall perform 


' Act 13 of 1S67 was decl ired, by the Laws Locul EKt(>nt Art, 1S74 (15 of 1874), s. 7, 
General Acts, Vol. 11, to be in force in the whole of the Province of Agfra (then the North-Western 
Provinces), cxcc])t as regards the Scheduled IHstricta, It baa been declared, by norifieatioti under 
the Scheduled Districts Act, IH74 (14 of 1874), General Acts, Vol, JI, to bt' itt force in Kumaon 
and Garhwal and the scheduled portion of the Mirzapur Dintrict, and it was extt-nded, by notifi- 
cation under the same Act, to the Tarai P.irgauas— Appendix, jjp, 972, 1008 and 092 
respectively. 

The Gudh Laws Act, 1876 (18 of 1876), s. 3 (e), infra, p. 190, declared it to be one of the 
laws to be administered by the Courts in Oudli. 

Short title, the Opium Act, 1857, the Uepealing and Amending Act, 1903 (I of 1903), 
g, 2, Bengal Code, Vol. I. p. JiO. 

* Thet?e words were iuseited by Act 18 of 1876, Sch. II, printed, infra, p. 212. 

* Now 'Hhc Proxinee of Ondh ”, Proclamation No. 996-P., dated the 22Tid March, 1902, 
Gazette of India, 1902, Pt. I, p. 228, and the United Provinces (Designation) Act, 1903 (7 of 
1902), s. 2, infra, p. 527. The Chief Commissioner of Oudh is now Lieutenant-Governor of the 
United Provinces of A^ra and Oudh. 

* The words “ that certain obsolete Begulalions relating to the provision of Opium should he 
formally repealed and” were repealed by the Uepealing and Amending Act, 1891, (12 of 1891), 
Genera) Acts, Vol. VI. 

® The words in square brackets are repealed in Oudh, tee the Oudh Laws Act, 1876 (18 of 
1876), Sch. II, infra, p. 212. 
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the duties connected therewith under the control and direction of the Board of 
Revenue ^ in Calcutta.' 

The Agents, or other officers as aforesaid, shall be assisted by Deputy 
Agents and Sub-deputy Agents, or such other officers, covenanted or un* 
covenanted, as the Goveruraent may, from time to time, appoint for the 
purpose, 

» The Collector of the district shall ordinarily, and unless Government shall 
otherwise dimot, he ex officio Deputy Agent; and the relative duties and 
powers of the Deputy Agents and Sub-deputy Agents shall be, tVora time 
to time, regulated by the said Board ^ with the sanction of Government, 

4. The Opium Agents, and their subordinate officers of every description, 
are declared amenable to the Civil Courts for all acts done by them in their 
official capacity, except as otherwise herein provided. 

But no suit shall be instituted against an Agent, or any subordinate 
officer, for any act done in his official capacity, unless the person who shall 
consider himself aggrieved by the act of such Agent or officer shall have first 
made application for redress to the Agent himself. 

lu the event of such person not being'satisfied with the order which the 
Agent may pass upon his application, it shall then be competent to him either 
to lay his case by petition before the Board of Revenue, ^ or at once to seek 
redress in the Civil Court. 

5. The Opium Agents shall not, in their official capacity, institute any 
suit in a Civil Court without the previous sanction of the Board of 
Revenue.^ 

6. lu eases iu which the Board of Revenue i may judge it expedient, or 
in which they may be so directed by Government, they may take upon them- 
selves, or intrust to an officer specially appointed for the purpose, the superin- 
tendence of the prosecution or defence of any suit or appeal in which they or 
an Agent, or at^y other officer subordinate to them, may engaged, instead 
of leaving such superinbindence to the Agent or any other officer, 

7. The Board of Revenue, with the sanction of Government, shall from 
time to time Hx the limits within which licenses may be given for the culti- 
vation of the poppy on account of Government. 

With the like sanction they shall from time to time fix tlie price to be 
paid to the cultivators for the opium produced. 


vbion of 
opium* 


Assistantfi to 
Agents. 


Collector es 
officio Deputy 
Agent. 


Officers amen- 
able to Civil 
Courts. 


Bnr of suit 
v?ithoiit pre- 
vious appli- 
cation to 
Agent for 
redress. 


Sanction to 
suit by Agent. 


Board may in 
ctriain cases 
appoint officer 
to condiu't or 
defend suits. 


Board to fix 
rnuits of 
cultivation 
and price 
to be paid 
to cultivatorflu 


* Read now Board of Revenue for tiio United Provinces. This Board was constituted by the 
N.-W. P. Laud-revenue Act, 1873 (19 of 1873), and it was declared to be »»lso the Hoard for tbo 
Province of Oiidb, by the N.-W. P. and Oudh Act. 189(1 (20 of 189t>), s. 11 (i), infra, 
p, 406. Act 19 of 1873 is now repealed by the United Provinces Land-revenue Act, 1901 
(U. P, Act 3 of 1901), but not so as to affect anything done under that Act, see s. 3of the 
latter > ct. 
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iBBUe of 
liceuBcd* 


Whafc to be 
8p0(’ifi<*d in 
license* 


CultivatoT to 
bftve option 
to eojfage to 
cultivate or 
not* 

Officers com- 
pelling cultl- 
vator to en- 
gage liable to 
be dismissed. 


The pi ice t<hall be fixed afc a certain sum per ser of eit»hty tolas for opium 
of a certain standard consistence^ and shall be subject to a rateable reduction^ 
accoiding to a scale sanctioned hj the Board of Kevenue,^ for opium of a con- 
sistence below the standard. 

8. The Sub-deputy Agents, or other oflicers entrusted with the superin- 
tendence of the cultivation, shall, at the proper period of the year, issue licenses 
to the cultivators who may choose to engage to cultivate the poppy, and 
to deliver the produce to the officers of Government at the established rates. 

Every license shall specify the number ot bighas which the party engages 
and IS authorized to cultivate, and shall be in such form as the Agent, with 
the sanction of the Board of Revenue,^ may direct. 

A counterpart-engagement, in conformity with the tenor ot the license, 
shall be taken from the cultivator. 

9. It shall be at the option of every cultivator to enter into engagements 
for the cultivation of the puppy or nut as he may think fit ; and any Sub- 
deputy Agent or other officer as aforesaid, or any inferior officer emjiloyed in 
the provision of opuim, who shall compel, or use any means to comjjel, any 
cultnator to enter inloei ga^enents, cr to receive advances, for the cultiva- 
tion of the p(‘ppy, shall le liable to be dismissed from his situation. 


It shall be at the option of the Sub-deputy Agent or other officer as 

withhold aforesaid to withhold a license from any cultivator whenever he may think 
Ucease to 

cultivate. proper so tO do. 

Appeal. person to whom a license has been refused may appeal to the Agent, 

and the decision of the Agent shall be final. 

Pen»Uy on If it phalli e found that any cultivator who has received advauces 

receiT'ng «d- from Go\einineiit has not cultivated the full quantity of land for which lie 
re<uvedsuth advances, he shall be liaMe to a penalty of three times the 
ing to.ll amount « f the advai ces ie< tived for the land which he has failed to cultivate ; 

and the said penalty may be adjudged by the Deputy Agent or Collector, on 
the complaint of the Sub-de|.«ty Agent or otlier officer as aforesaid. 

Apped. Any |erson dissatisfied with the judgment of the Deputy Agent or 

Collector may appeal to the Agent, and the decision of the Agent eball be 


final. - 

Pelireiy ll. All opium, the produce of land cultivated with poppy on account ol 

p5£ed. Go-ernment, shall be delivered by the cultivators to the Sub-deputy Agents 
or other district-off cere, or shall be brought by them to the sadr factory, as 
the Agent may direct. 

See footnote on tbe Uib preceding page. 
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And 1)0 such opium ^hall be liable to be distrained or attached by a 
zaminclar or other proprietor, or a farmer of land, for the recovery of ai rears 
of rent, or by any other creditor of a cultivator under any order or deetee of 
Court ; but the sum due to the cultivator on account of such opium may be 
attached by order of Court in the hands of the Agent or of the district* 
officer under the rules in force for such attachments. 

12. All opium delivered by the cultivators to the Sub-deputy Agent or 
other dislricl-offi<*er shall, before it is forwarded to the sadr factory, be 
weighed, examined and classified according to its quality and consistence by 
that office'*, or his assistant, if duly authorized by the Agent in that behalf, 
in the presence of the cultivators and in conformity with rules sanctioned by 
the Board of Revenue.' 

Any cultivator who may be dissatisfied with the classification of the 
district-officer shall he at liberty either to take his opium to t^e sadr factory, 
or to have it forwarded thither by such officer separate from the opium respect- 
ing which no dispute has arisen. 

13 All opium forwarded by the district'»officers to the sadr factory, and 
all opnim delivered at the sadr factory by the cultivators, shall be there 
weighed and examined by the Opium Examiner, or other officer duly autho- 
rized in that behalf, agreeably to rules sanctioned by the Board of Revenue^; 
and the quality and consistence of the opium, and the deductions from or 
additions (if any) to the standard price to be made in accordance with the 
said rules shall be determined by the result of such examination. 

The decision of the Examiner, or of the Agent in cases in which a refer- 
ence t'> the Agent may be prescribed by the said rules, shall be final and 
conclusive, and not open to question in any Court. 

14. When opium delivered by a cultivator, either to a district-officer or 
at the sadr factory, is suspected of being adulterated with any foreign sub- 
stance, it shall be immediately sealed up pending examination by the Opium 
Examiner, and notice of such intended examination shall be given to the 
cultivator. 

If upon such examination the opium shall be found to be so adulterated^ 
the Agent on the report of the Examiner may order that it be confiscated ; and 
the order of the Agent shall be final, and not open to question in any Court, 

15. The weights and scales made use of in the sadr factories, and at the 
district-kothis, shall be provided by the Board of Revenue.^ 

' See the footnote on p» 105, iupra. 
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Examination 
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Penalty for 
embezzlement 


Every district'^oflicer shall annually, before beginnint? to weigh tho opium 
of the season, examine the weights and seales in use in his district, and •shall 
report the result of such examination to the Agent. 

The Agent shall make a similar examination of the weights and scales of 
the sadr factory, and shall report the result to the Board.^ 

No weights or scales shall be made use of which on any such examination 
have not been found to be strictly accurate. • 

It shall he the duty of all officers who noay superintend the weighing of 
opium to see that the opium is weighed fairly with an even beam ; and the 
practice of taking excess weight for the purpose of turning the scale, or as an 
allowance for dryage and wastage, is hereby prohibited. 

16. The accounts of the cultivators shall be adjusted annually by the dis» 
trict-officers as soon after the conclusion of the weighing and examination as 
possible ; and any balance that may remain due from any cultivator, or from 
any mahto or intermediate manager, may be recovered by the district-officer 
by distress and sale of the property of t})e defaulter or of his surety, iu the 
same manner and under the same rules as the property of defaulting cultiva- 
tors in estates held khas may be distrained and sold by tiie Collector for the 
recovery of an arrear of rent or revenue : 

Provided that no warrant of distress and sab^ shall be issued by any 
district-officer without the sanction of the Agent previously obtained. 

17. Any officer of the Opium Department who shall receive any fee, 
gratuity, perquisite or allowance, either iu money or effects, under any 
pretence whatsoever, from any cultivator, or from any other person employed 
or concerned in the provision of opium, other than the authorized allowances 
of his sitiiation, shall be dismissed from his officp, and, on conviction I)efore a 
Magistrate, shall be liable to a fine not exceeding five liundred rupees, 

18. If any zamindar or other proprietor of land, or any farmer of land, 
shall exact from any raiyat on account of his poppy-land any illegal cess or 
any higher rate of rent than he is lawfully entitled to demand, the raiyat, or 
the Sub-deputy Agent or other district-officer on his behalf, may institute a 
suit before the Collector, and recover from such proprietor or farmer the sura 
exacted by him in excess of his lawful demand, together with a j)enalty of 
treble the amount of such excess ; and such suit shall be tried according to 
the rules prescribed for suits instituted before a Collector relating to arrears 
or exactions of rent. 

19. Any cultivator entering into engagements for the cultivation of the 
poppy on account of Government, who may embezzle, or otherwise illegally 

^ See the footnote on p. 105, supra. 
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dispose of, any part of the opium produced, shall be liable to a penalty not 
exceeding ten times the fixed price of the opium which he may be proved to 
have so disposed of, or to a fine not exceeding five hundred rupees if the 
amount of the said penalty be less than that sum, and the opium, if found, 
shall be liable to confiscation, , 

20. Any person purchasing or receiving any opium from a cultivator or 
other person who may have entered into engagements for the cultivation of 
the*pop})y, or who may be employed in the provision of opium on account of 
Government, or bargaining for the purchase of opium with such cultivator 
or person, or in any way causing or encouraging such cultivator or person to 
embezzle or illegally dispose of any opium, and any officer of the Opium 
Department conniving in any way at the embezzlement or illegal disposal of 
any opium, sliall be liable to a fine not exceeding one thousand rupees, unless 
the opium purchased, bargained for or illegally disposed of shall exceed 
the weight of thirty-one sers and a quarter, in which case the fine may 
be increased, at a rale not exceeding thirty -two rupees per ser for all such 
opium in excess of that weight ; and the opium, if found, shall be liable 
to confiscation. 

21. Any person who shall cultivate the poppy without license from a Sub- 
deputy Agent or other officer duly authorized in that behalf, and any person 
who shall in any way cause, encourage or promote such illegal cultivation, shall 
be liable to a fine not exceeding five hundred rupees, unless the quantity of 
land so illegally cultivated bhall exceed twenty bighas, in which case the fine 
may be at the rate of twenty-five rupees per bigha ; and the poppy-plants shall 
be destroyed, or, if any opium have been extracted from them, it shall be 
seized and confiscated. 

If the opium shall have been extracted and shall not be seized, the offender 
shall be liable to a further fine not exceeding the rate of thirty-two rupees 
per higha of land illegally cultivated, 

22. All proprietors, farmers, tahsildars, gnmashtas and other managers of 
land shall give immediate information to the police or abkari daroghas, or 
opium gumashtas, or to the Magistrates, Collectors, or officers in charge of 
the abkari mahal, or to the agents, their deputies, or sub-deputies, of all 
poppy which may be illegally cultivated within the estates or farms held or 
managed by them ; and every proprietor, farmer, tahsihiar, gumashta or other 
manager of land who shall knowingly neglect to give such information shall 
be liable to the penalties for illegal cultivation prescribed in the last preceding 
section. 
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28. All police and abkan daroghas, and opium gumashtas, and all Native 
officer'* oF Government of whatever description, and all chaukidare, paiks and 
other village polioc-oflicers, shall give immediate information to tlie authority 
to vvlii(h tliov ;jro subordinate when it may come to their knowIe<lge that any 
land has keen illegally cultivated with poppy; and such authority shall trans- 
mit the information to the Sub-deputy Agent, or other officer superintending 
the cultivation (»f the poppy, if in a district where the ])Oppy is cultivated on 
account of Government, or to the Collector or officer in charge of thealjJjarl 
mahal, it in a district where the poppy is not so cultivated. 

Every police or abkari darogha, opium gumtuhta, Native <»fficei% chankidar 
or othe * police-officer as aforesaid, who shall neglect to give such inforinatiorij 
or i-hall in any respect connive at the illicit cultivation of the poppy, shall be 
liable to a line not exceeding one thousand runei S iF the offender he an officer 
of the Opium Department, or in an y other case to a fine liot excHJeding five 
humired rupees. 

24. Whenever a police or abkari darogha or opium gumashta shall receive 
inlehgcnco of am laud witiun his jurisdictJon liaviuj^ been ilie^'al y culiivated 
with I'Oppy, he shall itomediately proceed to the s}H«t, and, if the information 
he correct, shall att ach the crop ille‘:ally cultivat(‘d, ami report the same 
without delay to the authority to which he may be subordinate. 

He shall at the same time take security from the <‘uilivator of the said 
land for hjK appearance before the Magistrate; and, in the event of such 
cultivator not giving the required secuiicy, he shall s»md him iii custody to 
th'^ Magistrate. 

25. Proprietnrs, farmers, tahsildars, gnraashtas and other managers of 
land siiail be at liljcriy to aitaeh any popiy gr(»wn in opposition to tiie pro- 
vision- of this Act ill any estate or farm held or rranaged by tiicm, and sliall 
imuudiately report such attachment to the no irest police or abkari darogha 
or opuiin gmnashta, who shall thereupon proceed in conformity with the 
rules contained in the last preceding section. 

26. Except as otherwise herein provkbd, all fines, penalties and confieca- 
tions prescribe i by this Act shall be adjudged by the Magistrate on the 
information of the Deputy Agent or Sub-deputy Agent in districts in which 
the poppy is cultivated on account of Government, and in other di^itricts on 
the information of the Collector or officer in charge of the abkari mahal ; 

I'rovided that no information of an offence against this Act shall be 
admitted, unless it be preferred within the period of one year after the com- 
missicn of the offence to which the information refers. 
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27* When any porpon is sentenceci to pay any fine or penalty under this 
Act, such peison, in dffanlt of payment of the eame, may be imj: risoned by pujmentof 
order of the Matiistrate for any time not exceeding six months, or until the 
fine is sooner p iid. 

28. Whenever any person shall be convicted of an (>ffence against this IPan’slmrient 

. , . , • 1 « « for rep»*t5tiou 

Act after laung been previously convicted of a like offence, he shall be of offences, 
liable, in a(iditi<'n to the penalty attached, to such offence, to imprisonment for 
a^period not exceeding six inontli< ; and a like punishment of imprisonment 
not exceeding six months shall be incurred, in addition to the punishment 
which mav be inllicUd for a first offence, upon every subsequent conviction 
after the seceiui. 

29. Every ]'erson who shall be imprisoned under the last pieceding Place of im- 
section, cr {»n acCMint of the n< n*payment of any fine or penalty prescribed Under 's/ciiou 
by this Act, unless such person be an (dfieer of Government or a village 
polioe-oHicer convicted of an offence under section 7, 20 or 2^5, shall be 
imprisoneil in the civil jail, 

30. Oae*ha]£ 1 f all fint'S and penalties levied from persons convicied of pispogal of 
offences under sei tions 19, 20 and 21 of this Act, together with a reward of f Jlture"/ 
one rnp^e eight annas for each sir of opium confiscated and declared by the 

Civil Surgeon to lie fit for use, shall, upon adjudication of the case, be 
awarded to the odicer or officers wiio apprehended the offender, and the otlier 
half of "uch fiin*s and forfeituies, together with a reward of one rupee eight 
annas for each ser of o[>ium confiscated as aforesaid, shall be given to the 
informer. 


If in any case toe fine or penalty is not realized, tlie Board of Rev^^nne' 
may grant such reasonable rcwaid, not exceeding the sum of two hundred 
rupees, as may seem to them fit. 

31. Tiie G»veinor (ieneral of India in Council may authorize, by an order Oovfrnor 

of Goverom-Mit, the cultivation of the poppy and the manufacture of opium 

ill any tlistrict or districts without license from a Sub-deputy Opium Agent cultiv.uion of 

or other officer of GuVcnunent ; and when such order has b en pnldish«-d all Uulmf.icture 

the provisions of this Act shall cease to have elFect in such district or 

' till}’ aistvicu 

districts : 


Providt (1 always that the Government may prescribe rules for the delivery 
of the opium so produced to ofIit*ors of Government appointed to receive it; 
and, when such rules have been passed, any cultivator or other person engaged 
in the cultivation cf the poppy and manufacture of opium who shall dispose 
of any <»pium otherwise than is allowed by such rules, and any person who 
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^ See the foutuule on p. 103, supra. 
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shall purchase or receive any such opium in contravention of the said rules, 
shall be subject to the penalties prescribed in section 19 of this Act ; and such 
penalties may be adjudged by a Magistrate on the information of any officer 
of Government or of any other person. 


ACT No. XXVI OF 1866.1 
[Applies to the Pkovincb of Oudh.] 

[im October, me.] 

An Act to legalize the rules made by the Chief Commissioner of 
Oudh for the better determination of certain claims of subor- 
dinate proprietors in that province. 

Whereas rules have been made by the Chief Commissioner of Oudh for 
the better determination of certain claims by persons possessed of subordinate 
rights of property in the® territories subject to his administration ; and whereas 
it is expedient that such rules should have the force of law ; it is hereby 
enacted as follows : — 

1. The rules for determining the conditions under which persons possessed 
of subordinate rights of property in taluqas in the ^ territories subject to the 
administration of the Cliief Commissioner of Oudh shall be entitled to obtain 
a sub-settlement of lands, villages or sub-divisions thereof, which they held 
under taluqdars on or before the thirteenth day of February^ 1856, and for 
determining the amounts payable to the taluqdar by such subordinate pro- 
prietors, which rales were made by the said Chief Commissioner, sanctioned 
by the Governor General of India in Council, and published in the Gazette of 
India for September 1st, 1866, and which are republished in the Schedule to 
this Act, are hereby declared to have the force of law. 

2. [^Bepeal of inconsistent enactments,] Bep, Act XI V of 1S70. 

3. This Act may be called the Oudh Sub-Scttlemont Act, 1866, 


The bill which hecani(* Act 26 of 186G was introduced and paesed at a single sitting of 
the Governor General's (’ouncll. For Proceedings relat-ng thereto at this meeting of the Council, 
see Gazette of India, 1866, Supnlcracnt, p. 4(K). For correspondence relating to the rules which 
were legalized by this Act, nee ihid.y pp. 386 to : 90. 

* Now “the Province of Omih", see Proclamation No. 996-P., dated the 22nd March, 1902, 
Gazette of India, 1902, Pt. I, p. 228, and the United Provinces (Designation) Aet, 1902 1(7 of 
3902), 8. 2, infra* p. 527, The Chief Commissioner is now Lieutenant-Governor of the United 
Provinces of Agra and Oudh. 



1866 : Act XX7L] 


113 


OiJklk S ub- Sett I e merit » 

[Schedule.) 

SCHEDULE. 

Rfitef regarding Sub-Settlements and other subordinate Rights of Property in 

udh • 

1, The exfceasioii of the term of limitxtiou for the heafing of claims to 
ander-pi’oprietary rights in land make? of itself no alteration in the principles 
hitherto observed in the recognition of a right to sub-settlement. 

* 2. When no rights are j^roved to have been exercised or enjoyed by an 
under-proprietor during the period of limitation, beyond the possession of 
Cfirtain lands as or nanJear^ no sab-settlement can be made; but the 
claimant will be entitled, in accordance with the rules contained in the 
circular orders which have hitlicrto been in force in Oudh upon this subject, to 
the recognitioJi of a proprietary right in such lands. To entitle a claimant to 
obtain a sub-settlement, he must show that he possesses an under-proprietary 
right in the lands of which the sub-settlement is claimed, and that such right 
has been kept alive, over the whole area claimed, within the period of 
limitation. He must also show that he, either by himself or by some other 
person or persons from whom he has iahoiited, has, by virtue of his under- 
proprietary right, and not merely through privilege granted on account of 
service, or by favour of the taluqdar, held such lauds under contract {paJeka) 
with some degree of continuousness since the village came into the 
taluqa. 

3. Tlie words some degree of continuousness will bo interpreted as 
follows : — 

If the village was included in the taluqa before the thirteenth February, 
1S36, the lease must have been held for not less than twelve years between that 
date and the annexation of the province. If the village was included in the 
taluqa after the thirteentli February, 1836, but before the thirteenth February 
1844*, the lease must have been held for not less than one year more than half 
the jxjriod between the time in which the village was so included and the annex- 
ation of the province. Further, the lease must, in all cases, have been held for 
not less than seven years daring the term of limitation, unless the village was 
included for the first time in the taluqa after the thirteenth February, 1844, 
in which case the lease must have been held for not less than one year more 
than half of the period between the time in which the village was so included 
and the annexation of the province : Provided that, if, for any reason, the 
taluqdar was, for any period, dispossessed of the village, and the under-pro- 
prietor was dispossessed from the lease during the same period, the term of 
such dispossession shall not be reckoned against the under-prox)rietor: 
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Provided alt?o that nothing in this rule will J‘pply,.to any village which was 
included for the first time in the taluqa after the thirteenth February, *1844, 
and in which the nuder-proprietor has held no k^ase for any period under the 
taluqdar. 

4. if an uuder-inoijrietor, who is entitled to a sub-settlement, can show 
by documentary evidence that he had entered into an ag I’cemcnt with the 
taluqdar that he should hold, in perpetuity, the louse of the lands to the SFub- 
settlement of which he is entitled, at a uniform {iiitithrari) rate of payment, 
and that sucdi agreement has been acted on v ithin Ihe i)eriod of limitation^ 
he will not be liable to payment at an increased rate during tlie iurremy 
of the present or revised settlement. If, in eonsequenec* of any future 
readjustment of the Government demand, the foiiner pro]H)rtion between live 
respective shares of the prol-ts derived from the land by the urder-jirojirietor 
and the taluqdar sliould be altered, the amount payable by the uiider-pro- 
prietor to the taluqdar will be liabl(‘ to re-adjustment, so that the proportion 
between their respective sliares of the profits may remain unaltered. 

5. If ail under-proprietor, eutjtlcl to sub-settlement, can show by do<*u. 
mentary evidence that ho had ent(U*ed into an agreement with the taknidar 
that he should hold the lease of the lands to the sub- settlennmt of which he 
is entitled, on payment of the Government demand imposed before the annex- 
ation of the province on such lands, with the addition only of ctTtain dues to 
the taluqdar, or other charges, and sue! i agreement has been acted upon within 
the period of limitation, such under-proprietor will in future 1)0 liable only for 
the payment to the taluqdar of the Government demand for the lime being, 
with the addition of ten per cent, in lieu of taUiqdari dues and other eharges. 

6 . If an under-proprietor, entitled to sub-settlement, has held tlie lease of 
the lands to the sub-settlement of which he is entitled, under an agreement 
that he shall pay to the taluqdar a certain i'hare or projiortion of the profits 
or x>roduce of such lands, and such agreement has been acted upon within the 
term of limitation, the under-proprietor will in future eoniinue to bo liable 
for the payment to the taluqdar of such share or pioportioii. 

7. In all cases in which an under-proprietor is entitled to a sub-settlement 
other than those described in rules 4 to 6, the amount payable by the 
iinder-propriefcor to the taluqdar will be determined according to the following 
principles : — 

Ist ^ — The payments made by the under-x^ropriefcor to the taluqdar before 
annexation will form the standard by which the i>resent payments are to be 
regulated j 

In no case can the amount payable by the under-proprietor to the 
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taluqdar, during the currency of the settlement, exceed the press rental of the 
village, less ten per cent, in sir or nanJear land ; 

3rd.— Jvi no case can the amount payable during the currency of the settle- 
ment by the under-proprietor to the taluqdar be less thad the amount of the 
revised Government demand, with the addition of ten per cent.; 

4th . — If the gross rental of the village before annexation and at the 
present time be approximately the same, the under-propriefor will pay to the 
taluqdar the same amount wl)ich he paid before annexation; 

ofh . — If the present gross rental of the village exceed or fall short of the 
former gross rental, the payment of the under-proprietor to the taluqdar will 
be adjusted according to ti^e following rule, namely, as the former gross rental 
is to the former payment of the under-proprietor, so is the present gross rental 
to the present payment of the under-proprietor. 

— In determining the amount payable by the under- proprietor to the 
taluqdar under the two last preceding rules, the former gross rental and the 
former payment of the under-proprietor will be held to be the average amount 
cf the gross rental, and the average amount of the former payments of the 
under-proprietor for the twelve years preceding annexation, or for such portion 
of that time as the under-proprietor held a lease of the village from the taluq- 
dar, or fer such portion of that time as the necessary information may he 

obtf ined, 

8, In any case in which the clear share of the profit to which the under- 
proprietor is entitled under the rules contained in the last preceding paragraph 
does not exceed twelve per cent, of the gross rental, no sub-settlement shall be 
tnade. In this case the under-proprietor will retain all sir and nanhar laud 
to which his right is established. If the profits derived from such land be less 
than one-tenth of the whole rental of the land to the sub-settlement of which 
the right was established, the taluqdar shall increase the amount of such land 
so that the total profit to t he under-proprietor shall not fall below one-tenth of 
the gross rental. The undor-proprietor will possess, in the whole of such land 
a transferable and heritable right of property. 

9, In any ease in which an under- proprietor is entitled to a sub-settlement 
under the preceding rules, and in whieli the share of the gross rental which 
such under-proprietor is entitled to receive exceeds twelve per cent., but fallf 
short of twenty-five per cent., such share will be increased so that it shall 
not be loss than twenty-five per cent, of the gross rental. Ihe cost of such 
increase will be borne half by the Government and half by the taluqdar. lu 
this case the cesses on account of roads, schools, &c., amounting to two and-a- 
half per cent, on the Government demand, will be payable by the taluqdar 

T S 
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while the village-expenses, including the allowances to ^he patwari and cbau- 
kidar, will be payable by the under-proprietor. 

10. When a former proprietor, who is not entitled to a sub-settlement, 
has retained within the period of limitation, either by himself or by some 
other person or persons from whom he has inherited, possession of land which 
by virtue of his proprietary right he held as sir or nanlcar when he was in 
proprietary possession, he will be deemed in respect of such land to be*an 
under-proprietor, and will possess a heritable and transferable right of property 
therein, subject to the payment of such amount as may be due by him to the 
superior proprietor. 

11. If, in any case, the founder of a purwa or hamlet, who is unable to 
establish a right to sub-settlement, can show that, in consideration of having 
founded such purwa or hamlet, he has held therein, within the period of limit- 
ation, possession of sit or naniat land, he will be recognized as an under-pro- 
prietor in such land, subject to the payment of such amount as may be due by 
him to the taluqdar. The amount of such payment will be determintd according 
to the rales for determining the amount of the payment due by other 
under-proprietors on their sir or nankar lands. 

12. Claims to proprietary and under-proprietary rights in jagirs will be 
treated according to the same rules which are applicable to similar claims iu 
taluqas. 

13. Cases in which claims to under-proprietary rights have been disposed 
of otherwise than in accordance with these rules will be open to revision ; but 
this rule will not apply to cases disposed of by arbitration or by agreement of 
the parties. 

J. STRACHEY, 

Chief Commissioner of Oudh. 

Simla ; 

The 20th August, 1866. 


ACT No. I OF 1867.1 

[Appliesjo the Province of Agra.] 

[18th January, 1867. 

An Act to authorize the levy of Tolls for the improvement of the 
navigation of the Ganges. 

* Whereas it is expedient to authorize the levy of tolls on certain steamers, 

flats and boats plying on the river Ganges, to be applied for the improvement 

^ For Statement of Objects and Beasons, tee Gazette of India, 1866, p. 1129 ; and for Proceed* 
ings in Council relating thereto, tee ibid.. Supplement, p. 661, and ibid., 1867, Supplement, p. 48. 
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o£ the navigation of the said river between Allahabad and Dinapur ; It is 
hereby enacted as follow^ ; — 

1. In construing this Act — 

Lieutenant-Governor shall mean the ' Lieutenant-Governor of the 
North-\\'estern Provinces of the Presidency of Port VVilliamf 

Master shall include every person (except a pilot) having command or 
ehsyge of any steamer, flat or boat ; and 

‘‘ AT agist rate shall include any person exercising any of the powers of a 

Alagistrate . 

2. A toll not exceeding twelve annas per hundrel mannds shall be pay- Toll not e»- 

able, at such place or at one of such places sahjeot to the governiuent of the twelve annas 

Lieutenan1-G<»vernor as lie sholl from tlm'; to time direct, in resj^ect of every 

steamer. Hat and boat of the bnrdeu of t\v.) hundred mannds atid upwards mannds 

c'h irgcable on 

which shall pass up or down the Ganges by such place or any o ue of such vessels a*- 
^ cendintf or 

jdaees : desconding 

Provided that toll shall be levied in the case of steamers only on sixty-fiv e Gauges, 
per cent, of the burden, and in the case of flats only on ninety per cent, of 
the burden. 

3. The burden of steamers and flvxts liable to pay tolls under this Act shall Rnlesfor 
be determined according to the metiiod which may from time to time be prac- 

tised 1)} the Master Attendant at Calcntta ia order to ascertain the amount of 
port-dues which such steamers and flats would be liable to pay on arriving 
within the limits of the port of Calcutta, 

Tlio following method >hall he used for deter mining in mannds, according 
to actual floatage or displacement, t he burden of boats liable to pay tolls under 
this Act ; (that is to say) half the length in feet at the water-level of the 
boat shall be multiplied by the greatest width in feet at the water-level, and 
the product shall further be multiplied by the draft of water in feet, and the 
number so found shall be taken to bo the burden in maunds* 

Thtueiipon the toll shall be calculated according to the even hundreds of 
mauiuls, fractions of a liundred being neglected. 

4. The funds raised by the tolls payable under this Act shall bo applicable, Applicationof 
at the discretion of the Lieutenant-Governor, to defray the expens^^s of im- under 
proving and facilitating the navigation of the Ganges between Allahabad and 

Dinapur. 

6. The Lieutenant-Governor may appoint any person he may think fit Appointmont 
to collect the tolls payable under this Act at any place or places under his 

* Now Lieutenant-Governor of the United Provinces of A^rti and Ondii, see Prcclainatioa 
No. OUB-F., dateo the 22tid March, 190 Qxzette of India, 19 Pt. I, p. 228, and the United 
Provinces (UcHignatton) Act, 1902 (7 of 1902), s. 2, infra, p. 627. 
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government, and may from time to time remove any s-iicli perirou and appoint 
another pers‘»n in his stead. • 

6. Sections 2 and 3 of this Act, and a list of the rates of toll and of the 
place or )i]aces of collecting the loll leviable under this Act, shall be at all 
times exhibited at such place or places in the English and Urdu languages, 
and shall also be published thrice in the local Gazette. 

7. Every person so appointed siiall collect the tolls leviable under this Act 
by himself, or by any officer in bis establishment (if any) whom he slall 
appoint in this behalf. 

The officer to whom any such toll shall be paid shall grant to the poison 
paying the same a vomffier in writing under his band, describing the name of 
his office and the place at which snch payment shall Ijc made, the name (if 
any), burden and ether proper description of the steamer, ilat or boat, and the 
voyage in respect of which such toll shall he paid. 

8. If any toll leviable under this Act in respect of any {‘tcamcr, Hat or 
boat shall not be paid on demand to <he person authorized to collect tlie same, 
it shall bo lawful for such person to seize such steamer, flat (t boat, and any 
furniture thereof, and to detain* the same ; and such ]»erson shall, within 
twenty-four hours of buch seizure and detention, report the same to tlio nearest 
Collector or Deputy Collector of the distiict in which the seizure has been 
made, or other public officer duly authorized by the Lieutenant-Governor in 
this behalf. 

On receipt of such report the Collector, Deputy Collector or other officer as 
aforesaid shall publish a notice appointing a day for the sale of the said 
steamer, flat or boat, and any furniture thereof. 

The sale shall be held at some period not less than fifteen days from the 
date of the publication of notice of sale. 

If the toll and also any expenses occasioned by non-payment be not paid 
or sufficient cause for non-pa\ment be not shown, at or before the time of sale, 
to the Collector, Deputy Collector or other officer as aforesaid, Such officer 
shall sell the steamer, flat or boat, and fuiniture seized, or so much thereof as 
may be necessary to pay the toll, and also any expenses occasioned by non- 
payment. 

So much of the property seized as may not have been sold, and so much 
of the sale-proceeds as may be in excess of the sum necessary for satisfying 
the toll and for defraying the expenses occasioned by non-payment, shall be 
returned to the master of the steamer, flat or boat. 

9. Notwithstanding anything in this Act contained, the person authorized 


to collect the tolls payable under this Act at any such place as last aforesaid 



1867 : Act L] 


Ganf^en Tolls^ 
{Secs. 10-13.) 


119 


may, in his ovm name, sue for and recover, on behalf of the Government of 
India, the amount of any tolls payable to him under this Act, by suit in any 
of the Civil Courts against the owner or master of any steamer, flat or boat 
liable thereto. 

10. Upon the refusal or neglect of any owner or master of any steamer, 
flat or boat liable to pay toll under this Act to satisfy the person authorized 
to collect such toll as to wlvat is the true burden, as ascertained under section 
3 ftf this Act, of the steamer, flat or boat, it shall be lawful for such person 
to eau«e such stcimer, flat or boat to be measured at the expense of the master 
thereof, and such expense shall be recoverable in the same mariner as tolU 
payable under this Act ; 

or it shall be lawful for such person to deliver to the master or owner of 
such steamer, flat or boat, or to leave for him on board such steamer, flat or 
boat, a notice in writing specifying what, in his judgment, is the burden of 
the steamer, flat or boat ; and th(^ burden speeiiied in such notice shall be 
cl(‘einod to bo the real burden of the steamer, flat or boat, and be tr^atotl as 
such for all tlu^ purposes of this Act, until the owner or master of the steamer, 
fliit or boat shall give suffieiont proof of the true burden thereof, as ascertained 
under soeiion 3 i»f this A(*t. 

11. The master of any steamer, flat or boat which shall depart from, 
or arrive at, any place as last aforesaid, upon, or in the course of, or at the 
termiiuitinu of, any voyage, shall, upon demand by any person authorized 
to collect or receive the tolls under this Act, specify wlieuee he come and 
whither he is bound. 

K any master of any such steamer, flat or boat sli ili refuse or neglect so 
to ilo, or shall make a false statement as to the plac^e, from which he is come 
or to which he is bound, or shall endeavour to evade the payment of any toll 
])ayable under this Act, lie shall bo punishable by a Magistrate by 'a fine not 
exceeding two hundred rupees, 

12. If any Jisputt? shall arise respecting the liability of any steamer, flat 
or boat to the payment of till under this Act, or in nspeot of the burden of 
any steamer, flat or boat, or the amount of toll payable, or tlie amount of any 
charges on account of any sale under this Act such dispute shall be heard and 
determined by a Magistrate, and the decision of such Magistrate shall be 
final. 

13. The Lieutenant-Governor may, from time to time as he may think fir, 
reduce all or any of the tolls payable under this Act, in respect of all vessels 
or of any particular class or classes of vessels, and again raise sucli tolls to 
iiny amount not exceeding the amount hereinbefore specified. 
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He may also jre^cril)e a mode or modes of measurement for burden differ- 
ing from those prescribed in section 3 of this Act : Provided that tlie tolls 
payable under such new mode or modes of measurement shall not exceed the 
amount sj>ecified as aforesaid. 

14. Whenever/ in the opinion of such officer as the Lieutenant Governor 
shall appoint in this behalf, the construction of any bandhel or other contri- 
vance for fishing or for any other purpose, in any part of the Ganges between 
Allahabad and Dinapur, is likely to cause obstruction to the free and safe 
navigation of such part, he may by notice in writing, t o be served on the 
owner or person in charge of such bandhel or other contrivance, or, if such 
owner or other person cannot be found, to be afiixcd at some conspicuous place 
in the nearsst village, jrcbilit the construction ot such bandhel or other con- 
trivance. 


15. Any person who si all wilfully disobey any prohibition under the last 
preceding section, or shall wilfully cause or aid in causing any obstru otion t<> 
the navigation of the Ganges between Allahabad and Dinapur, or who shall 
wilfully omit to remove such obstruction after being lawfully required eo to 
do, shall be pimislied on conviction before a Magistrate with simple imprison- 
ment which may extend to one month, or with fine which may ejs^tendto fifty 
rupees, or wdth loth, and shall also be liable to pay such fine as may be sulfi- 
cient to meet all reasonable expenses incurred in abating or removing such 
obstruction or in repairing such damage. 

Uulcs relating 16. It shall be lawful for the Lieutenant-Gover nor from time to time to 
o navigation irules not repugnant to any law in force, and to repeal, alter and amend 

such rules, for the management of the navigation of any part cf the Ganges 
between Allahabad and Dinapur, and for regulating the conduct of persons 
employed for any of the purposes of this Act; and the Lieutenant-Governor 
may affix fines as penalties for the infringement of such rules, not exceeding 
fifty rupees for any one infringement, or five rupees a day for any continuing 
infringement. 

Such rules may contain directions for any of the following anaongst other 
matters : — 

(а) for fixing the number and the width of steamers, flats and boats to be 

allowed to pass into or out of or through any part of the Ganges 
between Allahabad and Dinapur at one time or abreast ; 

(б) for determining the length of time during which steamers, flats or 

boats may remain stationary on such part, and the amount of demur- 
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^ For navigation rules, N.-W, P. Gazette, 1809, p. 803. 
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rage to be paid by steamers/ flats or boats remaining stationary 
beyond such lAme ; 

{c) for regulating the mode in which, and the place or places at which, 
tolls ^ are to be levied under this Act ; 

{d) for the removal of sunken vessels and obstructions ; 

{e) and for the storing and disposal of the cargo of steamers, flats and 
boats seized under this Act. 

^17. All fines imposed under this Act may be recovered in the manner 
prescribed by the * Code of Criminal Procedure, and may be disposed of as 
the Lieutenant-Ooveriior shall from time to time direct. 


the public gambling act, 1867. 

COiSTENTS. 


PllLAilBLi:. 

SrjCTiONs. 

]. Interpretation-clause. 

2. Power to extend Act. 

3. Penalty for owning or keejung, or having charge of, a gaming-house. 

4. Penalty for being tound in gaming-house. 

r>. Power to enter and authorize Police to enter and search. 

(5. Finding cards, etc., in suspected houses, to be evidence that such 
houses are common gaming-houses. 

7. Penalty on persons arrested for giving false names and addresses. 

8. On conviclion.for keeping a gaming-house, instruments of gaming 

to be destroyed. 

0. Proof of playing for stakes unnecessary. 

10. Mauistiate may require any person apprehended to be sworn and 

give evidence. 

11. Witnesses indemnified. 

12. Act not to apply to certain games. 

18. Gaming and setting birds and animals to fight in public streets. 
Destruction of instruments of gaming found in public streets. 

14. Offences by whom triable. 

15. Penalty for subsequent offence. 

16. Portion of tine may be paid to informer. 

17. Kecovery and application of fines. 

18. {^Repealed.'] 

^ For rules as to tolls, see N.-W. P. aud Oudh Gazette, 1887, Pt. I, p. 210. 

3 See now 3, 3£6 of Act V of 18i^8, as modified up to the 1st April, 1903. 
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\26th January, 1S67J^ 

An Act to provide for the punishmeat of public gambling and 
the keeping of common gaming-houses in the North- 
Western Provinces of the Presidency of Port William, and 
in the Punjab, ^Oudh, ^[and the Central Provinces]. 

Wherba^s it is expedient to make provision for the punishment of pnblie 
gambling and the keeping of common gaming-houses in the territories 
respectively sub ject to the Governments of the Lieutenant-Governor of the 
^ North-Western Provinces of the Presidency of Fort William, [and]^ of the 
Lieutenant-Governor of the Punjab, and to the administrations of the 
* Chief Commissioner of Oudh, ^ [and of the Chief Commissioner of the 
Central Provinces] ; It is hereby enacted as follows : — 

1. In this Act — 

Lieutenant-Governor means the Lieutenant-Governor of the 
United Provinces of Agra andOudh*or of the Punjab, as the case may be :] 
^[Chief Commissioner means the Chief Commissioner of the Central 
Provinces, or of the North-West Frontier Province, as the case may be :] 

common gaming-house means any house, walled enclosure, room 
or place in which cards, dice, tables or ether instruments of gaming are 
kept or used for the profit or gain of the person owning, occupying, using 
or keeping such fionse, enclosure, room or place, whether hv wnv^ of charsTe 


^ Bor Statement ot Objects and lieaaons, see Gazette of Lidia, ISGti, p, 970 ; for Report 
of the Select Committee, fflfl 1867, Supplement, p, -l-i j and for IT’occudiuga in Council 
see ibid,, 1866, p. 602 ; ibid., 1867, pp. 43 and 52. 

Short title, the Public Gambling Act, 1807, see the Repealing and Amending Act, 1897 
(5 of 1897 ), General Acts, Vol. VI. 

Act III of 1867 has been declared, by notification under the Soho<lnled Districts Act, 1S71 
(14 of 1874), to be in force in the Tarai Parganas, see Appendix, p. 905. 

* The North-Western Provinces and the Province of Oudh are now known as the United 
Provinces of Agra and Oudh, see Proclamation No. 996- P., dated 22nd Mircli, 1992, Gazette of 
India, 19o2, Pt. I, p. if2S. 

* The words “ and the Central Provinces ’* were Rubstituted for the words “ the Central 
Provinces and British Hurma ” by the Repealing and Amending Act, 1992 (I of 190 >), General 
Acti^ Vol. VII, p. 208. 

* Now the United Provinces of Agra and Oudh, see Proclamation No. 99G-P., dated the 22iid 
March, 1902, Gazette of India, 1902, Pt. I, p. 228, and the United Provinces (Desigtuttion) Act, 
1902 (7 of 1902), infra, 527. 

* The word** and ” was inserted by the Repealing and Amendiug Act, 1991 (12 of 1891), 
Seb, II, General Acts, Vol. VI. 

•Substituted for the words ** of the Chief Commissioner of the Central Provinces and of the 
Chief Commissioner of British Burma ” by the Repealing and Amending Act, 1905 (I of 1903), 
s. 8, General Acts, Vol. Vll, p. 208. 

9 Substituted for the original definitions by the Repealing and Amendiug Act, 1903 
(lof liM)3), Ueaeral Acta. Vol. VH, p. 20J. 
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for the use of the instruments of gaming, or of the bouse, enclosure, room 
or place, or otherwise fiowsoever : 

words in the singular include the })lural and vice versd^ and Number, 

words denoting the masculine gender include females. Gender, 

2. ^ [Sections 13 and 17] of this Act shall extend to the whole Power 
of the said territoiies ; and it shall he competent to the Lieiiteiiant-dovernor 
0^* tlie Chief Commissioner, as the case may be, whenever he may think 
fit, to^ixtend, by a notification to be published In three successive numbers of 
the otFicial Gazette, all or any of the remaining sections of this Act to any 
city, town, suburb, railway-statlou-houso ami place l)eing iioc more tluin 
three miles distant from any part of such station-house within the 
terriioiit s sul) j( ct to his government or administration, and in such notification 
to define, for the purposes of this Act, the limits of such city, towm 
suliiil) or station-house, and, from time to time, to alter the limits so 
defined. 

Fiona the date of any such extension, so much of any rule'having the force 
of law wliidi thall he in operation in the territories, to which such extension 
shall l a^e Wen made, as slmll be inconsistent with or repugnant to any section > 
so extended, shall cease to have eiBEect in such territories. 

3. Whoever, being the owner or oceuph‘r, or having the use, of any house^ Penalty for 

walled enclosure, r('om or place, situate witliin the limits to which this Act 

* Ktepinjif, or 

applie*^, opens, keeps or uses the same as a common gaming-house ; and having 

whoever, being the owner or occupier of any such house, walled enclosure, 
room or place as aforesaid, knowingly or wilf ully pennits the same to be bouse, 
opened, occupied, ui^ed or kept by any other person as a common gaming- 
house ; and 

whoever has the care or management of, or in any manner assists in 
conducting, the business of any house, walled enclosure, room or place as 
aforesaid, opened, occupied, used or kept for the purpose aforesaid ; and 

whoever advances or furnishes money for the purpose of gaming with 
persons frequenting such house, walled enclosure, room or place, 

shall he liable to a fine not exceeding two hundred rupees, or to imprison- 
XLV of I860, xnent of either description® as defined in the Indian Penal Code, for any term 
not exceeding three months.^ 

1 These words and fijiurpH wore substituted for the origiiml words and figures by the Repeal- 
ing and Attu'iiding Act, 18tG (12 of 1891), Seh. II, Oemml Acti», Voi, VI. 

* For list of towns to uhich the Act. has been extended under this power, United 
Provinces Local Rules and Onh rs, 19C4, Lit>t No. 4, pp. 27 to 30, Vol. I, Pt I. 

* Se$ 8. 63 of Act 45 of 1860. For Act 45 of 1860, see the revised edition, as modified up 
to the let April, i903. 

' As to enhanced ponUhinent for a second comictiou of sn offence under s. Sors. 4, 

1. 16 of this Act, 
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[Secs. 4-5.) 

4. Whoever is found in any such house^ walled enclosure, room or place 
playing or ^amin^ with cards, dice, counters, money or* other instruments of 
pimin;?, or is found there present for the purpose of ‘j^amin^, whether playing 
for any money, Winger, stake or otherwise, shall be liable to a fine not 
exceeding one hundred rupees, or to imprisonment of either description,^ as 
defined in the Indian Penal Code, for any term not exceeding one month * ; 

and any person fiiund in any common gaming-house during any gaming or 
playing therein shall be presumed, until the contrary be proved, to have been 
there for the purpose of g«iming. 

5* If the Magistrate of a district,® or other officer invested with the full 
powers of a Magistrate, or the District Superiuiendent of Police, upm credible 
information, and after such enquiry as he may think necessary, has reason to 
believe that any house, walled enclosure, room or place, is usoi as a common 
gaming-house, 

he may either himself enter, or, by his warrant, authorize anv officer of 
Police, not below such rank as the Lieutenant-Governor or Chief Com- 
missioner shall ap[)oint ^ in this behalf, to enter, with such assistance 
as may be found necessary, by night or by day, and by force, if necessary, 
any such liouse, walled enclosure, room or place; 

and may either himself take into custody, or authorize such officer to take 
into cust(»dy, all persons whom he or such officer fin! therein, whether or not 
then actually gaming ; 

and may seize or authorize such officer to seize all in'='trumcnts of gaming, 
and all moneys and securities for money, and articles of value, reasonably 
suspected to have been used or intended to be used for the purpose of gaming, 
which are found therein ; 

and may searcii or authorize such officer to searcli all parts of the bouse, 
walled enclosure, room or place, whicli he or such officer shall have so entered 
when be or fc^uch officer has reastiu to believe that any instruments of gaming 
are concealed therein, and also the persons of those whom he or such officer so 
takes into custody ; 

and may seize or authorize such officer to seize and take possession of all 
instruments of gaming found upon such search. 

^ s. 53 of Act 45 ot lb(iO. b'or Act 45 of 1800, see the revised odiSum, as modified 
tip to the lt»t April, 1903, 

® As to enhanced punisbmont lor a second conviction of an ofience under s. 3 or s. ^ s$e 
s. 16 of this Act. ^ 

® Read District Magistrate and Magistrate of the first class, respectively, see Code of 
Criminal Procedure, 1898 (Aci 5 of 1898), s. 3, as modified up to Ist April, lo03. 

< For notification empowering Inspectors of Police and all oflScers m cliarge of poliee-stations 
not below the rank of Sub-Tiispector in the Cuitod Provinces «tf Airra and Oudh to exercise the 
power here described, see notificauous r.ferred to under as. 2 and 6 of the Act, on pp, 27, 28 and 
29 of List No. 4 in the United Provinces Local Kulea and Orders, Ed. 1901, Vol. 1, Ft. 1. 


XLVoflSSO 
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6* When any cards, dice, gaming-tables, cloths, boards or other instru- 
ments of gaming^ are ^ound in any house, walled enclosure, room or placo 
entered or searched under the provisions of the last preceding [section, or about 
the person of any of those who are found therein, it shall be evidence, until the 
contrary is made to appear, that such house, walled enclosure, room or place 
is used as a common gaming-house, and that the persons found therein were 
th^re present for the purpose of gaming, although no play was actually seen 
by the Magistrate or Police-officer, or any of his assistants. 

7. If any person ound in any common gaming-house entered by any 
Magistrate or officer of Police under the provisions of this Act, upon being 
arrested by any such officer or upon being brought before any Magistrates 
on being required by such officer or Magistrate to give his name and address, 
shall refuse or neglect to give the same, or shall give any false name or 
address, he may, upon conviction before the same or any other ^Magistrate, 
be adjudged to pay any penalty not exceeding five hundred rupees, tugetlier 
with such costs as to such Magistrate shall appear reasonable, and on the 
non-payment of such penalty and costs, or in the first instance, if to such 
Magistrate it shall seem fit, may be imprisoned for any period not exceeding 
one month. 

8. On conviction of any person for keeping or using auy such common 
gaming-house, or being present therein for the purpose of gaming, the con- 
victing Magistrate may order all the instruments of gaming found therein to 
be destroyed, and may also order all or any of the securities for money and 
other articles seized, not being instruments of gaming, to be sold and converted 
into money, and the proceeds thereof with all moneys seized therein to be 
forfeited; or, in his discretion, may order any part thereof to be returned to 
the persons appearing to have been severally thereunto entitled. 

9. It shall not be necessary, in order to convict any person of keeping a 
common gaming-house, or of being concerned in the management of any com- 
mon gaming-house, to prove that any person found playing at any game was 
playing for any money, wager or stake. 

10. It shall be lawful for the Magistrate before whom any persons shall 
be brought, who have been found in any house, walled enclosure, room 
or place entered under the provisions of this Act, to require any such 
persons to be examined on oath or solemn affirmation, and give 
evidence touching any unlawful gaming in such house, walled enclosure, room 
or place, or touching any act done for the purpose of preventing, obstructing 

Cowriei^are not instruments of gaming*'— v. BharsanU I. L. R, 18 All. 23; 
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or delaying the entry into such house, walled enclosure, room or place or any 
part thereof, of any Magistrate or oflBcer authorized as aforesaid. 

No person so required to be examined as a witness shall be excused from 
being so examine^ when brought before such Magistrate as aforesaid, or from 
being so examined at any subsequent time by or before the same or any other 
Magistrate, or by or before any Court on any proceeding or trial in any ways 
relating to such unlawful gaming or any such acts as aforesaid, or fr4)m 
• answering any question put to him touching the matters aforesaid, on the 
ground that his evidence will tend to criminate himself. 

Any such person so required to be examined as a witness, who refuses to 
make oath or take affirmation accordingly or to answer any such question as 
aforesaid, shall be subject to be dealt with in all respects as any person com- 
mitting the offimce described in section 178 or section 179 (as the case may be) 
of the Indian Penal Code.^ 

11 . Any person who shall have been concerned in gaming contrary to tins 
Act, and who shall be examined as a witness before a Magistrate on the trial 
of any person for a breach of any of the provisions of this Act relating to 
gaming, and who, upon such examination, shall, in the opinion of the Magis- 
trate^ make true an " foithful discovery, to the best of his knowledge, of all 
things as to which he shail bo so examined, shall thereupon receive from the 
said Magistrate a certificate in writing to that effect, and shall be freed from 
all prosecutions under this Act for anything done before that time in respect 
of such gaming. 

12. Nothing in the foregoing provisions of this Act contained shall be 
held to apply to any game of mere skill wherever played. 

13. A Police-officer may appreliend without warrant — 

any person found playing for money or other valuable thing with cards, 
dice, counters or otlicr instruments of gaming, u-ed in playing any gjime not 
being a game of mere skill, in any public stre-‘t, place or thoroughfare situated 
within the limits aforesaid, or 

any person setting any birds or animals to fight in any public street, place 
or thoroughfare situated within the limits aforesaid, or 

any person there present aiding and abetting such public fighting of birds 
and animals. 

Such persons when apprehended shall be brought without delay before a 
Magistrate, and shall be liable to a fine not exceeding fi ft v rupees, or to 

^ For Act 45 of 1860, m the revised ediuou, hj* modiriod up to lat A^iril, 1903. 
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imprison mint, either simple or rigorous^ for any term not exceeding one 
calendar month ; 

and siidi Police-cffioer may seize all instruments of gaming found in such 
public place or on the person of those whom be shajl so arrest, and the mcnts of 
Magistrate may, on conviction (f the offender, order such instruments to 
forthwith destro^x^d. 

14. OfTences ininishable uiiiler this Act shall be triable by any Magistrate OlEences 

by whom 

having jurisdiction in the place where the offence is committed. triable. 

But such Magistrate shall be restrained within the limits of his jurisdiction 
under the ^ Code of Criminal Procedure, as to the amount of fine or imprison- 
ment he may infiict. 

15. Whoever, having been convicted of an offence punishable under subt^^n? 
section 8 or section 4 of this Act, shall again be guilty of any offence offence, 
punishable under either of such sections, shall be subject for every such 
Bubseciuent f*ffence to double the amount of punishment to which he would 

have been liable for the first commission of an offence of the same description : 

Provided that he shall not be liable ill any case to a fine exceeding six 
hundred rupees, or to imprisonment for a’term exceeding one year. 

16. The Magistrate trying the case may direct any portion of any fine 
which shall he levied under sections 3 and 4 of this Act, or any part of the 
moneys or proceeds of articles seized and ordered to be forfeited under this 
Act, to be paid to an informer. 

17. All fines imposed under this Act may he recovered in the manner a^p^ca. 
prescribed by section 61 of the ’Code of Criminal Piocedure, and such fines shall *** 
(subjec t to the provisions contained in the last preceding* section) be applied ^ 

as the Lieuieaant-Governor or Chief Commissioner, as the case may be, 
shall, from time to lime direct. 

18. [Offeticcs wider ihis Act to he offences ’^within meaning of Penal 
Cede^'] Rep. Act XVI of lS74y section 1, and Schedule, Part /• 
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^ See now the Code of CriniiuHl Prccednre, 1898 (Act 5 of 1898), as modified up to 1st 
April, 1903. 

2 See now sb. 386, 387 and 389 of Act 5 of 1898 in tba revised edition, as modified up to 
the 1st April, 1903. 

* Kor noiificatioMB as to creditiiip such fines to ^lununpal Punds, sea tbe United Provinces 
Local Rules and OrderR, Ed, 1904, List 4, p. 30, Vol. I, Pt. I, 
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{Secs. 1-4.) 

ACT No. XXIV OF 1868.1 . 

[Applies to the Pkovince op Agra.] 

[1st Oefoler, 1S6S.] 

An Act to prohibit the practice of inoculation in Kumaon and 

Garhwal. 

WiiEBEAS it is expedient to prohibit the prai‘tiee of inoculation with the 
small-pox in the districts of Kumaon and Garhwal ; It is hereby enacted 
as follows 

1, Whoever produces or attempts to proiluce in any person by inoculat ion 
with variolous matter, or by wilful ex])osure to variolous matttu’, or to any- 
thing impregnated therewith, or who wilfully by any other moans ]>roduces 
the disease of small-pox in any person, shall bo liable, on conviction before a 
Magistrate, to imprisonment for a term not exceeding thr<‘e montlis, oi* to tine 
not exceeding two hundred rupees, or to both, 

2. If any person having beeii inoculated with the srnall-pox in a ])lace to 
which this Act does not extend shall afterwards enter any place to which this 
Act extends, before the date^ of forty days from the date of such inoculation 
or without a certificate from a qualified medical officer that such ptu-son is no 
longer likely to cause contagion, such person sliall be liu,bh‘, oii conviction 
before a Magistrate, to imprisonment for a period not exceeding ihrct^ months, 
or to a fine nob exceeding two hundred rupees, or to both. 

3, Whenever an offender is sentenced to pay .a fine under this Act, the 
convicting Magistrate may award any portion not exceeding one-half of such 
fine to the person on whose information the offender has been convicted. 

4. This Act extends only to the Districts of Kuma»>n and Garhwal.^ 

^ Por Statement of Objects and Heasons, see Gazette of India, 180*^, p. 11)4^ ; for Pro' ceding; 
in CotjneU. see ihid.t Supplement, pp. 673, 68S and 931. 

2 Sic. £ead expiry. 

• Act 24 of 1868 has been extended, by notification under tbe Scheduled Districts Art, 
1874 (14 of 1874), to the Tarai Parganas— Appendix, p. 990. 



1869 : Act I.] 


OiuUl E^siates. 


lay 


OUDH ESTATES ACT, 1869. 


Preamblk. 


CONTENTS. 


Sections. 


/. — Prei rm i nary , 


1. Sliort 

Extent oi* Ac« . 
a. Ixitorpretatinu-clause. 


IP — PifjhtH and Liahilifies of Taltiqdar fi and Grantees, 

Talnqdars to liavo InM-itable and transferable rights iu their estates 
subject to certain er>nditious. 

4 Rights iiinl liabilities of persons named in second schedule. 

5, Grantt‘es^ rights and liabilities. 

<). Saving of certain redemption -suits. 

7. Heirlooms. 


llP^Lists of Talifqdars and GranfeeSy 

S- Pn?paratiun of lists of talnqdars and grantees, 

9. Pu)>U('ation of lists. 

Supplementary list, 

10. None but persons uaine<l in lists to be deemed taluqdars or grantees. 

77 . — of Taluqdars and Grantees to transfer and bequeath* 

11. Tainqdars and grant c<s may transfer and bocpieath. 

12. Rule again.-'t ])cipetnity. 

1 lle>-i rit lion as to dt*ncc> and legal ee^. 


P—Tinnsfers and’ Bequests, 

1 1. Transfers and bequests to talinplars or heirs. 

lo. Transfers and boipiest.s to persons out of line of succession, 

l(b Transbu’s to be iu writing, signed ami attested. 

17, Furl her ve<pu.site8 to validity of gifts inltr vivos, 

IS. (rifts 1o religious or charitable uses. 

V J iunent ary Sueeession. 

19, Sections of Snc('e.ssion Ac t applied 1o wills of taluqdars, 

29. Bequests to religious and charitable uses. 

VII, -^Intestate St^ccession, 

^1* Son/' ^^descendants/' ^‘daughter/* ‘^brother,” widow/' defined. 

K 



Preamble. 


180 


On Ah Estates, [1869 : Act L 

(Preamhle,) 


Sections, 

22. Sjwial mles of succession to intestate taluqda^s and grantees* 

23, General rule of succession to intestate taluqdars and grantees. 

VI I l,r^ Maintenance* 

24. Maintenance of surviving relatives of taluqdars and grantees. 

25. Grand^parentSj parents and senior widows. 

Junior widows. 

26. Brothers and minor sons. 

Nephews. 

27, Unmarried daughters, widows of sons and hrothers and inferior widows. 

28, Continuance of annuities. 

JX.^Miscelhineons. 

29, Muhammadan taluqdars and grantees empowered to adopt. 

30. Alteration of rules of intestate su('eession in oases of taluqdars ami 

grantees named in list 3 or list 5. 

31, Reverter to ordinary law of succession. 

32, Saving of rights of creditors. 

33. Awards as to eornj)ensati(>n and maintenance, 

SCHEDULES. 

Fiest Schedule {Orders of the lOih and 19th Oetoler^ 18o9). 

Second Schedule (Names of persons referred to in section 4), 

ACT No, I OF 1869.^ 

[Applies to the Province of Oudh.] 

[12th January^ 186^9.] 

An Act to define the rights of Taluqdars and others in certain 
estates in Oudh, and to regulate the succession thereto. 

Whereas, after the re-occupatioH of Oudh hy the British Government in 
the year 1858, the proprietary right in divers eelates in that province was, 
under certain conditions, conferred by the British Government upon cei*tain 
taluqdars and others ; and whereas doubts may arise as to the nature of the 
rights of the said taluqdars and others in such estates, and as to the course of 
succession thereto ; and whereas it is expedient to prevent such doubts, and to 
regulate such course, and to provide for such other matters connected there- 
with as are hereinafter mentioned ; It is hereby enacted as follows 

^ For SUtement of Obiectaand EcB*oni, see Gazette of lodia, 1867, p. 1134 ; for Proecedioga 
in Csancil, ses ihid,^ Supplement, pp. 614 and 652; and ihd„ 1869, Supplement, p. 60. 
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relimitiary^ Secs. 1-2. II, -^Rights and Liahilities of Taluqdars aad 

Grantees. Sec. 5 .) 

/•— P relimi nary. 

1 , This Act may be cited as the Oudh Estates Act, 1869, and shall Short title, 
extend only to the estates hereinafter referred to, 

2. In this Act, unless there be something repugnant in the subject or 
context, — 

“ transi’er means an alienation inter vivos : 

‘‘ will means the legal declaration of the intentions of the testator with 
respect to his j)rop(‘rty affected by this Act, which he desires to be carried into 
effect after his death : 

“codicil'"^ means an instrument made in relation to a will, and explaining# 
altering or adding to its dispositions ; it is considered as forming an addi- 
tional part of the will : 

signed applies to the aflixing of a mark^ : 

^ registered means rogi^tered according to the provisions of the rules 
I elating to the registration of assurances for the time being in force in Oudh • 

“ minor means any person who shall not have completed the age of 
eighteen years ; and minority means the status of such person : 

‘‘ tjiluqdar moans any person whose uam“ is entered in the fir^t of the 
lifcts mentioned in section 8 : 

grantee means atiy person upon whom the proprietary right in an 
estiite has been conferred by a special grant of the British Government, and 
whose name is entered in the tifth or sixth of the lists mentioned in section 8 : 

^Sistate ” means the taluqa or immaveable property acquired or held by 
a taluqdar or grantee in the manner mentioned in section 3, section 4? or section 
5, or the immoveable property conferred by a special grant of the British 
Government upon a grantee : 

‘‘ heir means a person who inherits property, otherwise than as a widow, 
under the special provisions of this Aet ; and legatee means a person to 
whom property ie bequeathed under the same provisions : 

words expressing relationship denote only legitimate relatives, but apply 
to children in the womb who are afterwards born alive, 

11. — Rights and LiabUities of Talnqiars and Grantees. 

3. Every taluqdar with whom a summary settlement of the Government Tatuqdars.to 
revenue was made between the first day of April, 1858, and the tenth day of 

‘ ey*. i. 3 (5:!^) of the General Clauses Act, 1897 (10 of 1897), Genera! Arts, Vul. Vl^, p. $22, 

^ Fora new dclinition of the word registered,” set the Oudh Kstiites (Amendment) Act 
1885 (10 of 1885), infra, p. 301, also s, 3 (45) of the General Clau&es Act, 1837 (10 of 1897), Genl 
Acts, Vol. VI, p. 321. 

X 2 
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(//•— • (hhI frs of TaU’Qihn'ii avd (irnnleoR. Srr^s, -1^7,) 


October, 1859, nr to nhorn, i.tloro iiie of tins Ai t niul subsequently to 

the first (lay of Aj-ril, 1S5S, a taliiqdari saiiad has been granted, 

shall be deemed to have thereby acquired a piTmanent, heritable and trans- 
ferable ri^ht in tluyestate eomprisiniv the villa^^es and lands named in the list 
attached to tlie agretunent or kalmliyat executed by such taluqdar when sni li 
settlement was made, 

or which may have been or may i)c decreed to him by the Court of an 
officer engaged in making tht fir^t regular settlement of the Province of Oudh, 
such decree not having l)eeuap}>caletl from within the time limited for appealing 
against it, or, if appealed from, having been affirmed. 

subijecl to all the conditions affecting thi* taliuplar contained in the ordei'h 
passed by the Governor GeniTal ol India on the tenth and nineteenth da>'s of 
October* 1859, and re-published in the first schedule hon'to annexed, and suh- 
ject also to all the conditions oontained in the sanad under which the (‘state is 
held. 

: 4. Every person w’hose land.s th(^ pioelaniatien !S'>ued in Oudh in tlu- 

month of March, 1858, by order of tin* Governor General of India speidally 
exempted from confiscation, and wdroe names are contained in the second 
schedule hereto annexed, shall be deemed to }>ossess, in the lands for wliicli such 
person executed a kabuliyat between the first day of April, i S5S, and tin? 
first day of April, 1300, the same right and title which h(.‘ would have possessed 
thereto if he had acquired the same in the manner mentloiu'd in section 3 ; 
and he shall be d(‘emed to hold tho .-^ame su])ject to all the conditions aff(‘cting 
taluqdars which are referred to in the said seition, and to be a taluqdar for all 
the purposes of this Act. 

5. Every grantee shall possess the same rights and i>e siilqcct to the sinm^ 
conditions in respect of the estate comprised in his grant as a taliujdar possesses 
and is subject t<», under section 3, in respect of his 

6. Nothing in «crl!(ms 3, 4 and 5, or in the said onhn*?, ('r in any sanad 
shall be deemed to bnr a snit for rcdemj tion — 

(«) wluro the instrument rf mortgage wois exccuUd cn or after the thir- 
teenth day of February, 1844, and fixed no term wdthin W’hichthe 
property comprised therein might l^e redeemed, or 
{/j) where the instrument of mortgage fixed a term within which the pro- 
perty comprised therein might lie redeemed, and such term did not 
expire before the thirteenth day of February, 1850. 

7. If a taluqdar or grantee, or any heir or legatee of a talnqdar or grantee, 
desire that any elephants, jewels, arms or other articles of moveable property 
belonging to him shall devolve along with his estate, he shall take an inventory 
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of such articles. Such inventory shall he signed by him and deposited in 
the office of the De^^uty Commissioner of tlie district wherein such estate or 
the greater part thereof is situate ; and thereupon such of the said articles as 
shall not have bt'cn transhuTcd shall ( so far its may be possible ) be used and 
enjoyed by t lie person who, under or hy virtue of this*Aet, is for the time 
being in actual p >ssession <»i- in re.vipt of the rents and profits of the said 
estate or the greater part thereof, otlierwisc iharj a^ mortgagee or lessee* 

.///.— Z/.v / a* 0/ IjliKjdars aad Grantees, 

8. Witliin six months after thejjassing of tliis Act, the ^Chiof C\'mmissioner 
of Oudh, subject to such instnivtiOiis he may receive from t he Governor 
Gen<‘ra] of India, in Council, shall cause 1 » ]>e ]i.e]>arcd six lists, namely : — 

a list (d all persons who a>'e t<» he c 'U'^idertaP taliujdars w»thi}i the 
rneauiag (-f ihi-. Act ; 

^tcudd'i a Iht of the talu plars wiio-; ‘ (-s:ate>, a jordiug to ihe cu<l >m ol 
the i'aniily on and before the tnirt.vnth day of February, ISofi, 
ordinarily <.levolvtMl ujion a siimle lieir , 

lUrii, a li"! of the \ ilia(ilai\s, ujt lU'duied m the second of such lists^to 
whom Kina or grant- liavo been or may he given or made by the 
British (bncnuuent u}> to the date fixed Ijr the clo-ing vi such 
(leclar'ng that the -acee^snm lo the estates comprised in such 
-.auads or grant' shall tlwreiftei he regulated hy the rule oi 
piimogeiiitiut' ; 

^onrll(y’ii list the talugdars > > wiioni tin* ]>rovi-3U'- ot setliou 2‘J are 
ap}>lieahle ; 

/'/f/z; a h^t of tho granices t ' win ni lU iUs <i grant? have been or may 
lie given <-) m:nh' hy tiie Brilisli Gcveraiiienl, up t) the daitc fixed 
for tlioch’smg ^.f ^ncli l^t , Je^daung tliat the succession to tlie estates 
eoin|<riscd in sn 'h siuads or grant - -hall tliereuiler he regulated by 
the rule of nrivnogerature ; 

ni'diy ;i list of the granicj- \) whom the prowriens oi -cction do 
are ai>]>]ieab!e . 

9» When the li-ls meutionci ui sect'on .-luill have be.n a}g»rovcd hv tiu-; 
Klinef Coinmi'^^ioner of Oudl), tiiey -liill 1 h‘ published in tlie Gazette of India. 
After such publication the tlrsl and secoral (d’ ihe -aid li.-ts shall not. < \cept 
in the manner provided hy section *30 or -e<tiou 31, as llie case may he, be 
liable ti^any alteration ju respect of any najnes entered tliercin. 

^ Now Lu'utt‘naur,-(un crr.or of llie rijit-.‘U Province- oi Acra niul Ouith ' , .v.t e:'>*P.amatioii 
No. O'atJ.p , (\atcd Mm* JMarvh. Ivor. (i'fLvitc <>! Iwt < ( , VAv^, Vi I, j>, JJ"", aid liiv Uiutvd 
lUovnu-i'B (liOMe»>u‘o('n) A«:t» IdUd (7 ot 1102), ]>, oVT. 

^ For iibts of taUoj'litrs in tKidii, .S£ f tbo-v' iioti d < m }*. Ul < i Ls', i ot th' ’oiit<‘d I'rtn utT!^ 
List of Local Itnlvs iiiid Or.Ua’*, LI I'Ml, Wd. I, i. 
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(Ill, -^Lists of Talvqdars an^ Grantees. Sec, 10, IT. ^Towers of Taluq- 
dars and Grantees to transfer and leqneatlu Secs. 1U12.) 

If, at any time after the publication of the said Ijst?, it appears to the 
Governor General of India in Council that the name of any person has been 
wrongly omitted from or wrongly entered in any of the said lists, the said 
Governor General in Council may order the name to be inserted in the proper 
list, and such name shall be published in the Gazette of India in a supple- 
mentary list^ and such person shall be treated iu all respects as if his name had 
been from the first inserted in the proper list. 

10. No persons shall be considered taluqdars or grantees within the mean- 
ing of this Act, other than the j>orsons named in such original or supplemcntarj' 
lists as aforesaid. The Courts shall take juclitdal notice of the said lists and 
shall regard them as conclusive evidence that the ]>ei\N()us named therein an* 
such taluqdars or grantees. 

IT. — Towers of Taluqdars and Grantees to transfer and leqneaGi, 

11. Subject to the provisions of this Act, and to all the conditions under 
which the estate ^as t‘onferred by tin* British Government, every taluqdar 
and grantee, and every heir and legatee of a taluqdar and grantee, of somid 
mind and not a minoj', shall be competent to transfer the whole or any portion 
of his estate, or of his riglit and interest therein, during Ids lifetime, by sale, 
exchange, mortgage, lease or gift, and to Ijequeath by his will to any person 
the wholi* or any portion of such estate, right and interot. 

A marj’ied woman may make a bequest under thi^ Act of any property 
w^hieb she could alienate by hei- own act during her life. 

Peivoiib who arc deaf or dumb or blind are not tliereby incapacitated foi 
making a transfer ov bequest under this Act. if they are able to kuow wliat 
they do by it. 

One who is ordinarily insam* may make a tiansfer or bequest under this 
Act during an intcr^al in which he is of i-ound mind. 

No per>oii can make a tran>fer or l^eque^t under this Act wdiilc Ua is in 
such a state of mind, whether from dmnkeniiess, or from illness, or from any 
other cause, that he does not know what he is doing. 

A transfer and a will, or any part of a will, the making of wdiich has 
been caused by fraud or coercion, or by such importunity as takes away the 
free agency of the transferor or testator, is void. 

12. No transfer or bequest under this Act shall be valid whereby the vest- 
ing of the thing transferred or bequeathed may Le delayed beyond the life- 
time of one or more persons living at the decease of the transferee or testator 
and the minority of some person who shall be in existence at the expiration 
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{IF.^Powen of Taluridars and Grantees to transfer and bequeath. Sec, 13, 
F^Tramfers and Bequests, Secs, 14-15,) 

of that period^ and to i£ be attains full age^ the thing transferred or 

bequeathed is to belong. 

13. No taluqdar or grantee^ and no heir or legatee of a taluqdar or 
granteOi shall have power to give or bequeath his estate^ or any portion thereof 
or any interest therein, to any person not being either— 

(1) a person who, under the provisions of this Act, or under the ordinary 
^ law to which persons of the donor's or testator's tribe and religion 

are subject, would have succeeded to such estate or to a portion 
thereof, or to an interest therein, if such taluqdar or grantee, heir or 
legatee, had died intestate, or 

(2) a younger son of the taluqdar or grantee, heir or legatee, in case the 

came of such taluqdar or grantee appears in the third or the fifth of 
the lists mentioned in section 8, 

except by an instrument of gift or a will executed and attested, not less 
than three months before the death of the donor or testator, in manner herein 
provided in the case of a gift or will, as the case may be, and registered 
within one month from the date of its executio n. 

r,~T ransfers and Bequests, 

14. If any taluqdar or grantee shall heretofore have transferred or 
bequeathed, or if any taluqdar or grantee, or bis heir oi\legatee, shall hereafter 
transfer or bequeath, the whole or any portion of his estate to another taluqdar 
or grantee, or to such younger son as is referred to in section 18, clause (a), or 
to a person who would have succeeded according to the provisions of this Act 
to the estate or to a portion thereof if the transferor or testator had died with- 
out having made the transfer and intestate, the transferee or legatee and his 
heirs and legatees shall have the same rights and powers in regard to the 
]U'operty to which lie or they may have become entitled under or by virtue of 
such transfer or bequest, and shall hold the same subject to the same conditions 
and to tlie same rules of succession, as the transferor or testator. 

15. If any taluqdar or grantee shall heretofore have transferred or be- 
queathed, or if any taluqdar or grantee or his heir or legatee shall hereafter 
transfer or bequeath, to any person not being a taluqdar or grantee the whole 
or any portion of his estate, and such person would not have succeeded accord- 
ing to the provisions of this Act to the estate or to a |X)rtion thereof if the 
transferor or testator had died without having made the transfer and intestate, 
the transfer of and succession to the property so transferred or bequeathed 
shall be regulated by the rules which would have governed the transfer of and 
succession to such property if the transferee or legatee had bought the same 
from a person not being a taluqdar or grantee. 
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{V.^Trmsfers and Bequests^ Secs, 16~1S. TT . — TesfamentaT// S^iccessibn. 

Sees, 19-20.) 

16. No transfer of any estate, or of any portion thereof, or of any iutciest 
therein, made by a taluqdar or grantee or by his heir or legatee tinder the 
proviBions of this Act shall be valid unless made by an instrument in writing 
signed by the transferor and attested by two or more witnesses. 

17. If any such transfer be made by gift, the gift shall nc^t be valid 
unless, within six months after the execution of the instrument of gift, the 
gift be followed by delivery by the donor, or his representative in intereTt, of 
}M)6se86ion of the property comprised therein, nor unless the instrument shall 
have been registered within one month from the date of its execution. 

18. No taluqdar or grantee, and no heir or legatee of a taluqdar <u 
grantee, shall have power to give his estate, or any portion thereof c»r interest 
therein, to religious or charitable uses, except by an instrument of gift 
executed not less than three months before his death, and subject to tlie 
provisions contained in section 17. 

F/.— Tesianieata ra Svcct ssion. 

19. Sections 49, 50, 51, 54, 35 and 57 to 77 (both inclusive), and sectu.ns 
82, 83, 85 and 88 to 98 (both inclusive), oi the Indian Succession Act (No. X 
of 1865),^ shall apply to all wi\U an I codicils made by any taluqdar 
grantep. or by his heir or legatee, under the i>rovisions of this Act, for Un* 
purpose of bequeathing to any person In's estate, or any portion therenl, r r any 
interest therein : Provided that marriage shall not levoke any sucli will or 
codicil: Provided also that nothing herein contaiuedl shall affect wills inad(* 
before the passing of this Act. 

In apjdying the said sections to wills and codicils made under :iiis Act, all 
words hereinbefore defined, and occurring in such sections, shall t'unless tiuTe 
be something repugnant in the subject or context) be deemed to have the 
same meaning as this Act has attached to such words rpspeclively. 

20. No taluqdar or grantee, and no heir or legatee of a tahujduir < r grantee 
having a child, parent, brother, unmarried sistf^r, or a ne]d)ew hfdng :he 
naturally born son of a brother of such taluqdar or grantctq heir or legatee, 
shall have power to bequeath his estate or any part thereof or any interest 
therein exceeding in amount co value the sum of two thousand rupees to 
religious or charitable uses, except by a will executed not less than three 
months before his death, and registered within one month from the date of ds* 
execution. 


^ Foi Act X of 1805. {i(r Gouvral Vol. I. 
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FIL — Intestate Succession. 

21. In the next following section, unless where there is something repug- 

nant in the context, the words son/^ descendants/^ daughter and 
‘‘ brother ” apply only to and the word widow applies 

only to a woman belonging to the ahl-i-hrudari of her deceased husband. 

22. If any taluqdar or grantee whose name shall be inserted in the second, 
tlv«d or fiftli of the lists mentioned in section 8, or his heir or legatee, shall die 
intestale as to liis estate, such estate shall descend as follows, namely : — 

(7) to the (‘Ideht- son of such lahujdar or grantt^e, heir or legatee, and his 
male lineal deseondanls, subject to the same conditions and in the 
sam(‘ manner as the estate was held by the deceased ; 

(^) or if such eldest son of sindi taluqdar ov grantee, heir or legalec, shall 
have died in his life-time, leaving male lineal deaeenclants, then to 
the eldest and every oilier sou of sueh eldest son, successively, 
aecording to llieir respective seniorities, and their respective male 
lineal descendants, subject as ah ‘resaid ; 

{S) or ir such eldest sou of such taliujdar <‘r grantee, heir (»r Icgatci, shall 
have died in hi.s father's life-time witlioul h‘aving male lineal 
deseendanls, then lo the second and eveiy other sou of the said 
taluqdar or gTuntee, hi'ir (»r legatee, successively, at'e<*rding t<> their 
n*spcctive senioj'iiies, and their re?]>eLtive male lineal clcsccLulant'-, 
subject as aforesaid ; 

[4) oi in default of sucli 6(»ii or dcs^'cndants, then to sucli son (ii any) oi 
a dau<j;]iter of siu li t.iluqdar or grantee*, bcii’ or legat ee, as has Oeon 
treated by him in all resjieets as his own son, and to the male lineal 
desc endants of sucli son, sulqect a^ aforesaid ; 

(. 0 ) or iu default of such S(Ui or dcsccudants, then lo such person as the 
said laliujdar or grantee, lieir or legatee, bliall have ado])ted by a 
writing exeeulcd anil attested in manner reipiired in case of a will 
and registered, subject as aforesaid ; 

{fj) or in default of such adojited sou, then to the oldest and every otlur 
luvdher of such taluqdar or grantee, heir or Icgatei*, siieccssively, 
aecording to their respective senioriticB, and their rospecuvt male 
lineal descendants, subjt‘ot as aforesaid ; 

(?) 01 * in default of any suelt l>rother, then lotlic widou of tiu iei cased 
talnqdar or grantee, heir or legatee; or, if there 1 e ni- rc widows 
than one, to the widim iivA married lo such Uil'ifjdar or grant c(‘. 
heir or legatee, for her life-time only ; 
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{Vll.’^lntesfate Surcession^ Sec. 23. V IlL^Haintenance, Sec. 24.) 
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(8) and upon the death of such widow, then to such son as the said 

widow shall, with the consent in writing o^her deceased husband, 
have adopted by a writing executed and attested in manner required 
ill case of a will and registered, subject as aforesaid ; 

(9) or on thu death of such first married widow, and in default of a son 

adopted by her with such consent and in such manner as aforesaid, 
then to the other widow, if any, of such taluqdar or grantee, heir or 
legatee, next in order of marriage, for her life, and, on the deatlTol 
such other widow, to a son adopted by her with such consent and 
in such manner as aforesaid ; or in default of such adopted son, then 
to the other surviving widows according to their respective seniori- 
ties as widows, for their respective lives, and on their respective 
deaths, to the sons so adopted by them respectively, and to the 
male lineal descendants of such sons respectively, subject as 
aforesaid ,* 

{10) or in default of any such widow or of any son so adopted by her, or 
of any such descendant, then to the male lineal descendants, not 
being naji^-til^tar/ain, oi snchtSklaqdM or grantee, heir or legatee, 
successively, according to their respective seniorities, and their 
respective male lineal descendants, whether najib^uUtarfalu 
or not; 

{11) or in default of any such descendant, then to such persons as would 
have been entitled to succeed to the estate under the ordinary law 
to which persons of the religion and tribe of such taluqdar or 
grantee, heir or legatee are subject. 

Nothing contained in the former part of this section shall be construed to 
limit the power of alienation conferred by section 11, 

23. Except in the cases provided for by section 22, the succession to all 
property left by taluqdars and grantees, and their heirs and legatees, dying 
intestate, shall be regulated by the ordinary law to which members of the 
intestate^’s tribe and religion are subject. 

VIll.^Mainiemnce. 

24. When any taluqdar or grantee, or his heir or legatee, dies leaving bitn 
surviving such relatives as are hereinafter mentioned, the person for the time 
being in the possession of his estate or the rents and profits thereof shall be 
liable to pay to each of such relatives during his or her life, or for such other 
Iienoa as is hereinafter mentioned, by twelve equal monthly payments, an 
annuity in accordance with the custom of the country not exceeding such 
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amouut a8 is hereinafter meationed : Provided that such relative was at the 
date of the death of the deceased living together with him : Provided also 
that such relative is and continues to be without any other adequate means of 
maintenance. 

If any part of such estate shall have been transferred or bequeathed by the 
deceased, the person for the time being in possession of such part, or of the 
rents and profits thereof, shall be liable to pay proportionate parts of the said 
annuititjs during the continuance thereof respectively. 

25. In the case of the grand-parents, parents and senior widows of the 
deceased, the maximum amount of the annuity shall be as follows; — 

(fir) where the annual revenue payable to Government in respect of the 
estate is or exceeds l,5d,000 rupees— a sum not exceeding 6,000 
rupees : 

(^) where such revenue is or exceeds 1,00,00 1) rupees, but is less than 

1.50.000 rupees— a sum not exceeding 2.400 rupees : 

where sueh revenue is or exceeds 50,000 rupees, but is less than 
lj(K),()0r) rupees — a sum not exceeding 1,200 rupees: 

(r/) where such revenue is or exceeds 25,000 rujws, but is less than 

50.000 rupees— a sum not exceeding 600 rupees : 

{c, whert' >uch revenue i> or exceeds 15,000 rupees, but is less than 
•25,000 rupees — a sum not exceeding 360 rupees ; 

(/) where such revenue is or exceeds 7,000 rupees, but is less thau 
15,0ih» rupees— a sum not exceeding 210 rupees : and 
(//) whert' such levenue is less than 7,000 ru}»ees — a sum not exceeding 
18^ rupees. 

In the ca<t' ot a junior widow of a deceased, the maximum amount of 
the annuit} shall be one-half of the maximum amount to which a senior widow 
n£ the deceased w<»uld be entitled under the former part of this section. 

26. In the case of brothers and minor sons of the deceased, the maximum 
amount of the annuity shall be a sum not more than 1,200 rupees. 

Ill the ease of nephews of the deceased, being fatherless minors, the 
maximum amount of the annuity shall be a sum not more than 600 rupees. 

27. In the case of unmarried daughters of the deceased, widows of his 
sons and brother.--, and his widows not of his ald^i^bradariy the maximum 
amount of the aunuity shall be a sum not more than 360 rupees. 

28. Subject to the provisions hereinbefore contained, the said auiuiities 
shall continue — 

{a) in the case of a minor son or a minor nephew, till he ceases to be a 
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{b) in tho case of a daughtei* or widow^ till she voluntarily leaves the 
household of the heir or legatee of the deceased, or \vould_, accord- 
ing to the custom of the country; cease t^ he entitled to main- 
tenance ; and 

(cj in all gtiier cases, till the anuuitant dies. 

IX . — Mtscell ancons. 

29. Every Muhainnialan taluqdar, grantee; heir oi le^^atee, an every 
widow of a Muhammadan taluqdar or grantee, heir or legatee, with t he ccuo' 
sent in writing oi her deceased hushanJ; shall, for the purposes of this Act, 
have pjwer to adopt a son whenever, if he or siie were a Hindu, he u she 
might adopt a son. 

biich power shall be exercisable only ]>y writing exccutctl and m 

manner required by section 19 in ca<c of a will and regi>tered. 

30. Any tulucjdar or grantee wliose name has liecn entered in the third oi 

iihlr of the lists mentioned in section or his heir or legatee, may, at aii\ 
time heveal'ier, jiresent to the IChief Commissioner of Oudh a deeliiratK'n in 
writing, executed and registered in the manner vecjuired by thi^ Art f^ r the 
execution and ivgistration of ^an ins'rnuieut of gift, that Iv* is that 

the succession to his estate shall, in ease of his intestacy, « ea’^e to be regulated 
in the niauuer described lu se<'tion and that it shall m future la* regu- 
lated liy tlie ordinary law to Avliieh memb(‘r- of hislnbr and leligion an 
subject. 

On receiving such declaration, the said ‘Chici C'omuiis.d(tner shall ' Iuim' lo 
be inst.n-ted the name of such talucplar or grantee, iieir or h'gatec m the louvtlt 
or sixth (as ihc I'use may he) of the list^ meul ioiicvl in so-'tion an! ^hab 
cause a note thereof to be made in tlic ]»rv»pjr }»]aee in the third or liith (a" tin 
oa,se may hi*) of tin* said lists, and the succc.'-sioii to sueli c^-lntc dudi llu-imc- 
iorward, In case of intestacy, b'o rcgulatoJ iii tlie manner jirovid^Hi fiy 
Section d3. 

31. Any taluqdar or granlce. heir <*v legatee ina\, at any time hercalti'J 
]>reseiil to the IChiel ( ummissioner cd Oudh a dcilaraliou ia wiitino', exceuted 
and registered in tiie manner required by tlin Act for tdie (‘Xcculhm aiul legis- 
tration of instruments of gift, tliat he is do.Mrous that his cstati^ sli ridd m 
future be Indci subject to the C'rdinary law oi sucec'-sion tu whi<di inemh«*rs of 
his tribe and religion are sabjeet, 

On receiving such dei-lavalion, the ^ Chief Commissioner shall cause a iiatc 
thereof to be made in tlie proper places in each of the lists mentioned in sivtian H 

• Now the Lieutcnant-Uovoriior ct tin* UniKd Uro /ujces ot AL,Ta an tUndla Proci'imation 
No, yB(Xp., dated tlic 22n(l Mareli, 1002, (hi/Atte <»f India, l(lu2. Pl I. p. 228, and tie l;n:t^^l ?ro- 
^uic(s (Designation) Act, 1002 (7 of 10U2}, .////v/, p. 527. 
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in wliich the name of sueli talnqdai* (m* grantee, heir or legatee, has been 
entered, and thenceforward none of Ihe proxisions of tliis Act shall apply to 
such i‘stale, whicli shall tlumceforward be held subject in all respects to the 
ordinary law of siuression to which members of his Iribe and religion are sub- 
ject. 

32. Nothing hen'inbeCore contained shall affect any right ^liich the credit- 

any piu'son making a transfer or bequest under the provisions of this creditors. 

Act would ha\e possessi^d as against the proper! y comprised in such transfer 
or be [uesl if this Act liad not been passed. 

33. And whereas bodies of talucjdars have in several cases made awards Awards as to 
respecting th(‘ j)rovisioii to bi‘ mode for certain relatives of taliiqdars, and it is ^^nd^iiainteu- 
expedienl to render such awards legally enforceable; It is hereby further en- 

acied t hat every siu-h award shall, if approved by llie ^ Financial Commi^isioner 
of Oudli and died in hi.s Court within six months after the passing of this 
A< t, ],<• enforceable as if a Court of com))etent jurisdiction had passed judg- 
ment .n cordiiig to the award and a dei‘re<* had followed upon such judgment. 


SCHEDULES,. 


FiH^T SCHEDrUE. 


{See seetir>?i 3.) 

I. 


From C. i>:: \ nox, Es-p, Serrotary to tlu‘ ( Jovt»rnment. of India. Foieigo l>^^p^lrrm(?nt, to 
C J. WixCti’iELD, Esq .Chief Commi'^Nioner of Oudh, — (Xo. U2(JS, dated lOrh October, 


1 AM dirtM ted hv ihe Governor General in Council to acknowledge th« 
Xo. K'’l, .wti-atlio Itii Juno. iwoipf of your Soci'etary'’s letters noted in the 


N'C 1377, 15th Jul\ . 

Oudh, 


margin, relative to the taluqdari settloraont of 


2- Hi> Excellency in Council, agreeing with you as to the expodieney of 
vemcviug all doubts as to the iutcution of the Government to maintain the 
taliiqdars in j»ossessioii of the taluqa^: for which they have been permitted to 
engage, is pleased to declare that every Liiuqdar with whom a summary sett le- 
ment has been made since the re-occupation of the province ha^^ thcrebv 
acquired a permanent hereditary and transferable proprietary right, nnmely, in 

‘ Hoad mv' “ Hoard of Revenue of tho United Hrovinecs of A^ra and Oudh.*" The Chief Com- 
missioner of Oudh was subsequent to the rassinc of this Act inveated with all the powers of the 
Financial Commissioner as Chief Controlliiie Revenue-authority in Oudh, spe Notlfieation Xo. 316. 
dated 22nd September, 1871, Qazpifo of IndiOf 1S7U Ft, I, p. 727 : and under the United Pro- 
vinres and Oudh Act, 1800 (20 of 1800), mfra^ p. 406, the Board of Revenue of the United Pro- 
vinefs of Ajrra and Oudh takes the place of the Chief Commissioner and Chief Controlling 
Kevciuie-authority in that Province. 
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the taluqa for which he has engaged, including the perpetual privilege of 
engaging with the Government for the revenue of the taluqa. 

3. This right is, however, conceded subject to any measure which the Gov- 
ernment may think proper to take for the purpose of protecting the inferior 
zamindai's and village-occupants from extortion, and of upholding their rights 
in the soil in subordination to the taluqdars. 

4. The Governor General in Council desires that you will have ready, by 
His Excellency's arrival at Lucknow, a list of the taluqdars upon whom a 
permanent proprietary right has now been conferred ; and that you will prepare 
sanads to be issued to these taluqdars at that time. The sanads will be given 
by, and will run in the name of, the Chief Commissioner, acting under the 
authority of the Governor General. 

5. I am directed to add that, as regards zamindars and others not being 
taluqdars, with whom a summary settlement has been made, the orders con- 
veyed in the Limitation Circular No. 31 of the 28th of January, 1859, must 
not be strictly observed. Opportunity must be allowed at the next settlement 
to all disappointed claimants, to bring forward their clai ms, and all such claims 
must be beard and disposed of iA the usual manner. 


IL 

From C. BlAnoK, Eeq., Secretary to tbe Government of India> Foreign Department, vt'iih 
the Governor General, to Chief ComiDisaioner, Oudh, — (Ko. 23, dated 19tb October, 1659). 

I AM directed by His Excellency the Governor General to acknowledge the 
receipt of your demi-official letter of the 15th instant, enclosing a form of 
sanad to be given to the taluqdars of Oudb, granting them a full and perma- 
nent proprietary right in the taluqas for which they have severally been per- 
mitted to engage at the summary settlement. 

2. This form of sanad is generally approved, and a revised copy, with some 
few alterations, is herewith enclosed for adoption and for ear eful translation 
into the Hindustani langue^e, in which the sana ds will be prepared. 

3. The sanads declare that while, on the one hand, the Government has 
conferred on the taluqdars and on their heirs for ever the full proprietary right 
in their respective estates, subject only to the payment of the annual revenue 
that may be imposed from time to time, and to certain conditions of loyalty 
and good service, on the other hand, all persons bolding an interest in the land 
under the taluqdars will be secured in the possession of the subordinate rights 
which they have heretofore enjoyed. 

4 . The meaning of this is that, when a regular settlement of the province 
is made, wherever it is found that zamindars or other persons have held an 
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interest in the soil intermediate between the raijat and the taluqdar, the 
amount or proportion payable by the intermediate holder to the taluqdar, and 
the net jama finally payable by the taluqdar to the Government, will be fixed 
and recorded after careful and detailed survey and inquiry into each oase^ and 
will remain unchanged during the currency of the settleibent^ the taluqdar 
being, of course^ free to improve his income and the value of bis property by 
the reclamation of wastedands (unless in cases where usage has given the liberty 
of reclamation to the zamindar), and by other measures of which he will receive 
the full benefit at the end of the settlement. Where leases (pattas) are given 
to the subordinate zamindars^ they will be given by the taluqdar^ not by the 
Government. 

5. This being the position in which the taluqdars will be placed, they can* 
not, with any show of reason, complain if the Government takes effectual 
steps to re-establish and maintain in subordination to them the former rights, 
as those existed in 1855, of other persons whose connexion with the soil is, in 
many cases, more intimate and more ancient than theirs ; and it is obvious 
that the only effectual protection which the Government can extend to these 
inferior holders is to define and record their rights and to limit the demand of 
the taluqdars as against such persons during the currency of the settlement 
to the amount fixed by the Government as the basis of its own revenue- 
demand. 

6. What the duration of the settlement shall be, and what proportion of 
the rent shall be allowed in each case to zamiodars and taluqdars, are questions 
to be determined at the time of Bettlement. 

The Governor General agrees in your observation that it is a bad principle 
to create two classes of recognized proprietors in one estate, and it is likely to 
lead to the alienation of a larger proportion of the land>revenue than if there 
were only one such class. But whilst the taluqdari tenure, notwithstanding 
this drawback, is about to be recognized and re-^stablisbed, because it is con- 
sonant with the feelings and traditions of the whole people of Oudh, the 
zamindari tenure intermediate between the tenures of the taluqdar and the 
raiyat is not a new creation, and it is a tenure which, in the opinion of the 
Governor General, must be protected. 

Second Schedule. 

{See section 4.) 

(1) Dig-Bijay Singb, Raja of Balrampur. 

(2) Rao Hardeo Bakhsh Singh^ of Katiari. 

(3) Kashi Parshad, Taluqdar of Siseendi. 

(4) Jhabba Singh, Zamindar of Gopal Khera. 

(5) Chandan Lai, Zamindar of Moraon (Baiswara). 
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Ul. Proeerhire of High Court, N.-Jf, P. [1869 : Act XIII. 

{Seex. 3-4.) 

Onilh TahtqdarP Relief. [1870 : Act XXIV. 

ACT No. XIII OF IS69.‘ ' 

[Applies to the Province of Agka.] 

[I9th March, 1869.} 

An Act further to amend the Procedure of the High Court of 
Judicature for the “North-Western Provinces. 

Whereas it is expedient to amend the procedure o£ the High Court o£ 
Judicature for the ^North-Western Provinces o£ the Presidency o£ Fort 
William ; It is hereby enacted as £ollows : 

1. {Trial of Natives and European British subjects conjointly Rep* Act 
X of 1875. 

2. {Record of evidence.^ Rep. Act X of 1875. 

3. Whenever any petition, application or motion is matle in any matter 
coming before the said Court in the exercise of its civil or other jurisdiction, 
the Court shall have power to award and apportion costs in any manner it 
may think fit. 

84 . Whenever the Court shall require the statements in support of any 
such petition, application or motion to be verified by a declaration in writing, 
the person making such verification shall, if any such statement is false, and 
if he either knows or believes it to be false, or does not believe it to be true, 
be deemed to have intentionally given false evidence in a stage of a judicial 
proceeding. 


ACT No. XXIV OP 1870*. 

[Applies to the Province of Oudil] 

‘ {7t7i September, 1870.] 

An Act to relieve from incumbrances the estates of Taluqdars in 

Oudh. 

Whereas many of the taluqdars of Oudh are in debt, and their immove- 
able property is subject to mortgages, charges and liens ; and whereas it is 


l?or Statement of Objects and Beasons, see Gazette of India, 1868, p. 1081 ; and for Proceed- 
ings in Council, see iUd„ Supplement, pp. 1108 and 1109 ; pnd ihid., 1869, Sopplement, p. 464. 

2 Now Province of Aarra, see Proclamation No. 996-P., dated the 22nd March, 1902, Gazette 
of India, 1902, Pt. I, p. 228, and the United Provinces (Designation) Act, 1902 (7 of 1902), infra, 
p. 627. 

2 The word ** Criminal is here omitted as so much of both ss. 3 and 4 as relates to criminal 
jurisdiction was repealed by the High Court’s Criminal Procedure Act, 1876 (101 of 1875), s. 2. 
Act 10 of 1876 has since been repealed by the Code of Criminal Procedure, 1898 (Act 6 of 1898), 
but not so as to affect the repeal made here by that Act, see s. 6 of the General Clauses Act, 1897 
(10 of 1897), General Acts, Vol. VI. 

^ For Statement of Objects and Reasons, see OazeMe of India, 1870, !Pfc, V, p. 161 ; for Pro- 
ceedings in Council, see ibid., 1870, Supplement, pp, 99, 865 and 1128- 
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expedient to provide for their relief in manner hereinafter appearing ; It is 
hereby enacted as follows • 


L-^Pre 

1 . This Act may be called the Oudli Talu(j[<iais' Relief Act. 

2. In this Act— , 

'' Chief Commissioner means the ^Chief Commissioner of Oudh : 
taluqdar ” means a person whose name is entered in the first of the lists 
mentioned in the ^OuJh Estates Act, 1869, section 8 : 

heir means the person for the time being entitled under the same Act 
as heir to a taluqdar. 

Il.^Vesting Order. 

3. Whenever, within twelve months after the passing of this Act, any 
taluqdar, 

or (wbioi such taluqdar is an infant, or of unsound mind, or an idiot) his 
guaidian, committee or other legal curator, 

or the person who would lo heir to such taluqdar it he died intestate, 
or (when such person is an infant, or of unsound mind, or an idiot) his 
guardian, committee or other legal curator, 

applies in writing to the ^ Chief Comrussioner, stating that the taluqdar is 
^ubject t(», or that his immoveable jiroperty is charged with, debts or liabilities 
other than debts duo, or liabilities incurred, to Government, and requesting 
that the provisions of this Act be applied to liis case, 

the ^Chief Commissioner may, with the pievious consent of the Governor 
General of India in Council, by order published in the local official Gazette 
appoint an officer (hereinafter called the manager), and vest in him the man* 
agcraent of the immoveable property of or to which the taluqdar is then 
possessed or entitled in his own right, or which he is entitled to redeem, or 
which may be acquired by or devolve on the taluqdar or his heir during the 
continuance of such management. 

4. On such publication, the following consequences shall ensue : 

fitsfi proceedings in lespect to such debts or liabilities which may then 
lie pending in any Civil Court in British India shall be barred ; and all pro- 
cesses, executions and attachments for or in respect of such debts and liabili- 
ties shall become null and void \ 

secondly i so long as such management continues, — 
the taluqdar and his heir shall not be liable to arrest for or in respect of 
the debts and liabilities to which the taluqdar was immediately before the 
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'Now Lieuteusnl-Govi'inor of the United Trovinces of / gia and Oudh, and “ Lieutenant- 
Govemop*’, rfispt etively, see Prodamation No. 996-P., dated the 22iid Mai ciq 1002, o/ 

1902. Pt. I, p. 228, and the United Provinces (Designation) Act, 1002 (7 of 1902) s. 2. 
infra, p. 627. 

* p, 130. 
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said publicatioD subject, or with which bis iiniuoveable property or auy part 
thereof was then charged, other than debts due, or liabilities incurred, to 
Government ; 

nor sluili their moveable property be liable to attachment or sale, under 
process of any Civil Court in British India, for or in respect of such debts and 
liabilities other than as aforesaid ; and 

thirdly i so long as such management continues, — 

(a) the taluqdar and his heir shall be incompetent to mortgage, charge, 
lease or alienate their immoveable prope rty or any part thereof, or 
to grant valid receipts for the rents and profits arising or 
accruing therefrom ; and 

(5) such property shall be exempt from attacliment or sale under such pro- 
cess as aforesaid, except for or in resiieet of debts diu', cr liabilities incurred 
to Government. 

HI— Duties of Manager. 

5. The manager shall, during his manageajcnt of the said ]>r< jn^rty, 
receive and recover all rents and pi;ofits due in resj)ect thereof ; and shall, upon 
receiving such rents and profits, give recei]>ts for the same. 

From the sums so received, be shall pay — 
first) the Government revenue, and all debts or liabilities for the time 
being due or incurred ito Government in respect of the said pro- 
perty : 

secondly) such annual sum as appears to the ^Chief Commissioner requi- 
site fur the maintenance of the taluqdar, bis heir and their families : 

thirdly) the cost of such repairs and improvements of the property an 
appear necessaiy to the manager and are approved by the ^Chief 
Commissioner : 

and the residue shall be applied in discharge of the costs of the manage- 
ment and in settlement of such debts and liabilities of the taluqdar and hiH^ 
heir and their immoveable proi)erty as may be established under the provisions 
hereinafter contained. 

IF.-- Settlement of Debts* 

6. On the publication of the order vesting in him the management of the 
said property, the manager shall publish in the local official Gazette a notice in 

'Kow Lieutenaat-Govemor of the United Provinces of Agra and Oudh, Piorlaination 
No* 996 * P., dated the 22nd Mardb, 1902, Gazette of India,, 1902, Pt* 1, p* 228, and the United 
PllOfiboli (Designation) Act, 1902 (7 of 1902), s. 2, infra, p. 527. 
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English and Urdu; calling upon all persons having claims against the taluqdar 
or his immoveable property to notify the same in writing to such manager 
within three months from the date oE the publication. 

He shall also cause copies of such notice to be exhibited, at the tahsildars^ 
kachahris in the district or districts in which the said property lies, and at such 
other places as the manager thinks fit. 

7. Every such cdaimaiit shall, along with his claim, present full particulars 
thereof. 

Every document on which the claimant founds his claim, or on which he 
relies iu support thereof, shall be delivered to the manager along with the 
claim. 

If the document be an entry in any book, the claimant shall produce the 
book to the manager, together with a copy of the entry on which he relies. 
Tlie manager shall mark the book for the purpose of identification, and, after 
examining and comparing the copy with the original, shall return the book to 
the claimant. 

If any document in the possession or under the control of the claimant is 
not delivered or produecMl by him to the manager along with the claim, the 
manager may refuse to receive such document in evidence on the claimant's 
behalf at the investigation of the case. 

8 . Every debt or liability (other than debts due, or liabilities incurred, to 
QovornmentJ to which tlie taluqdar is subject, or with which his immoveable 
property or any part thereof is charged, and which is not duly notified to the 
manager within the time and in manner hereinbefore mentioned, shall be 
barred : 

Provided that, when proof is made to the manager that the claimant was 
unable to comply with the provisions of sections 6 and 7, the manager may 
admit such claim within the farther period of nine mouths from the expiration 
of the said period of three months. 

9. The manager shall, in accordance with the rules to be made under this 
Act, determine the amount of the debts and liabilities due to the several 
creditors of the taluqdar and persons holding mortgages, charges or liens on 
the said property or any part thereof. 

10. An appeal against any refusal, admission or determination under sec- 
tion 7, 8 or 9 shall lie, if preferred within six weeks from the date of such 
determination, to the Commissioner of Division to whom the manager is sub- 
ordinate, and the decision of such Commissioner, or of the manager if no such 
appeal has been so preferred, shall be final. 

T, 2 
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{IV. '-^Settlement of Debts. Secs. 11-12. V. — Powers of Manager. Sec* 

13.) 

11. VVhen the total amount of such debts and liabilities has been finally 
deiei mined, the manatrer shall prepare and submit to the ^Chief Commissioner 
a schedule of such debts and liabilities, and a scheme for the settlement 
thereof ; and such scheme, when approved by the ^Chief Commissioner, shall 
be carried into effect. 

Until such approval is given, the ^Cliief Commissioner may, as often as he 
thinks fit, send back such scheme to the manager for revision, and direct him 
to make such further enquiry as may be requisite for the proper preparation of 
the scheme. 

12. When nil such debts and liabilities have been discliarged, 

or if, within six months after the publication of the order mentioned in 
section 8, the ^Chief Commissioner thinks that the provisions of this Act 
should not continue to apply to the case of the taluqdar or his heir, 

the taluqdar or his heir shall be restored to the possession and enjoyment 
of his immoveable property, or of such part thereof as has not been sold by 
the manager under the power contained in section 11), but subject to the 
leases and mortgages (if any) granted and made by the manager under the 
powers hereinafter contained. 

Where the taluqdar or his heir is so restored under the circumBtanees men- 
tioned in the sec- nd clause of this section, tho proceedings, piocesses, execu- 
tions and attachments mentioned in [section 4j^ (so far as they i elate to 
debts and liabilities not settled by the manager), and the debts and liabilities 
barred by section 8, shall be revived, and any mortgagee dispossessed under 
section 17 shall be re-instated unless his claim under the mortgage has been 
satished ; 

and, in calculating the periods of limitation applicable to .such revived pro- 
ceedings and to suits to lecover and enforce such revived debts and liabilities^ 
the time intervening between such restoration and the publication of the order 
mentioned iii section 8 shall be excluded. 

F. — Powers oj Manager. 

13. The manager may, from time to time, call for further and more 
detailed particulars of any claim preferred before him under this Act, and may 
at his discretion refuse to proceed with the investigation of the claim until 
such particulars are supplied. 

^ Now Lieutenant-Governor of the United Provincea of Ayra and Oudh, see Proclamation 
No. 99d-P., dated the 22nd March, 1902, Gazette of India, 1902, Pt. 1, p. 228, und the Uuited 
Provincea (Designation) Act, 1902 (7 of 1902), a. 2, infra^ j), 627. 

* Thia word aud figure was substituted for the word and figure “ section 3 ** Uy the Kepealiug 
and Amendinff Act, X891 (12 of 1891), s. 2 (2), General Acts, Vol. VI. 
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1870; Act XXIV.3 Oiidh TahqdafB* Relief, 

{Tr^Powere of Manager, Secs, 14^19,) 

14. For the pui^poBes of this Act, the manager may summon and enforce 

the attendance of witnesses and compel them to give evidence, and compel the 
production of documents by the same means, and, as far as possible, in the 
same manner, as is provided in the case of a Civil Court by the Code of Civil 
Procedure.^ • 

15 . The manager may administer an oath in such form as be thinks fit to 
any person examined before him touching the matters to be enquired into 
under this Act. 

16. Every investigation conducted by the manager with reference to any 
claim preferred hofore him under this Act, or to any matter connected with 
any such claim, shall ha taken to be a judicial proceeding within the meaning 

XLVof 1860. of the Indian Penal Code.® 

And every statement made by any person examined by or before the man- 
ager with reference to such investigation, whether upon oath or otherwise, 
shall be taken to be evidence within the meaning of the same Code. 

17. The manager shall liave, for the purpO'^e of realizing and recovering 
the rents and prollts of the said immoveable property, the same ix>w'ers as the 
talnqd&r would liave had for such purpose if this Act had not been passed. 

And if such property, or any part thereof, be in the )>os8ession of any 
m"rtgag(‘(‘, the manager may apply to the Court of the Deputy Coramis-ioner 
witliin wdiose jurisdiction the property is situate, and such Court shall cause 
the same to be delivered t ) the manager as if a decree therefor had been made 
in ins favour; hut without ju’ejudice to the mortgagee preferring his claim 
under the provisions hereinbefore contained. 

18. Subject to the ruh.M made under section £0, the manager shall have 
power to demise all or any part of the said property, for any term of years not 
exceeding twenty years absolute, to take effect in p)o^sessioa, in consideration 
of any fine or fin‘^*s, or wdtliout fine, and reserving such rents and under such 
conditions as may be agreed upon. 

19* The manageT, with the previous assent of the ^ Chief Ct^mmissioner, 
shall have power to raise any money which may be required fertile settlement 
of the debts and liabilities (other than as aforesaid) to wliich the taluqdar is 
subject, or with which his immoveable property or any p:\itthereofischiirged, 
by demising by Avay of mortgage the whole or any part of such property 
fora term not exceeding twenty years from the said publication, 

^ See now Art 14 of 1^82, ns mo.iifled «p to 1st Drcembor, 1899. 

* For Act 46 of I860, see the revised edition, as modified up to Ist April, l9o3. 

*Kow “ Licutenaut-Govcnior of the United Provinces of Agrs and Oudh*', see Prochmatiou 
Ko. 996.P., dated the t!2nd March, 1902, Qazetie of India, Pt. 1, p. 228, and the United 
Provinces (Designation) Act, 1902 (7 of 1902), s, 2, infra, p. 627. 
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Oidh Tahqdan^ Belief. [1870 : Act XXIV. 
{F/,— Miecellaneom* Secs. 80-25.) 

or by selling:, with the previous consent of the tnluqdar and of the person 
(being of full age) who would be his heir if he died intestate, by public auc- 
tion or by private contract, and upon such terms as the manager thinks fit, 
such portion of the same property as may appear expedient. 

And no mortgf.gee advancing money upon any mortgage made under this 
section shall be bound to see that such money is wanted or that no more than 
is wanted is raised. 

And tlie receipt of the manager for any moneys paid to him upon any 
mortgage or sale made under this section, or for any rents or profits received 
by him under section 5, shall discharge the person paying the same tljerefrom 
and from being concerned to see to the application thereof. 

The power to mortgage conferred by this section shad not be exorcisoable until 
six months have elapsed from the publication of the order mentioned in sedion 3. 

V I. ^Miscellaneous. 

20. The ^Chief Commissioner may, from time to time, make rules® con- 
sistent with this Act in ad matters connected with its enroreement, 

Such rules, when approved by the Governor General of India in (^)uncil 
and published in the local official Gazette, shall liave the force of law. 

21. Whenever the ^Chief Commissioner tliinks fit, he may aj)point any 
officer to be a manager in the stead of any manager a])pointed uinlcr this Act ; 
and thereupon the management then vested under tliis Act in the former 
manager shall become vested in the new manager. 

Every such new manager shall have the same powers as if ho had Ixien 
originally appointed. 

22. Every manager a{)pointed under this Act shall be deemed a public 
servant within the meaning of the Indian Penal Code.^ 

23. No suit or other proceeding shall be maintained against any person in 
respect of anything done by him hand fide pursuant to this Act. 

24. No petition, application, memorandum of appeal or other proceeding 
under this Act shall be chargeable under the Court- fees Act, 1870.* 

25. Nothing in this Act precludes the Courts of the Province of Oudh 
having jurisdiction in suits relating to the succession to or rights of persons 
claiming maintenance from any immoveable property brought under the opera- 
tion of this Act, from entertaining and disposing of such suits ; but to all 
such suite the manager of such proi)erty shall be made a parly. 

‘ Now Lieutenant -Oovernor of the United Provinces of Aj?ra and Oiidb. see Proclamation 
No. 996- P., dated the 22nd March, 1902, Gazette of India. Pt. I, p. 228, and the United 
Provinces (Oesii^natioii) Act, 1902 (7 of 1902). s. 2, infra^ p. &27. 

• For rules, see Oudh Gasette, 1871, p. 197. 

* For Act 45 of 1860, see the revised editloa, as roodiflfd up to lit April, 1903. 

♦ For Act 7 of 1870, see the revised edition, as modified op to l»t October, 1899. 
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ACT No. XXT OF 1871.1 


[Applies to the Pkovincb of Agh,.a.] 

[IWi July, 1871.] 

An Act to give validity to the operation of the General Regula- 
tions and Acts witliin the Dehra Dun. 


t\^HEKEAS it is neees«^aiy to give validity the o])eratioii of the general Preamble. 
Kegutations and Acts within the district under the Superintendent of the 
Dehra Dim * * * ** ; It is hereby enacted as follows : — 

1. The Re^nhitions and Acts now in force in the district of Saharanpur Extension of 

are hereby declared to extend to tbe said district of Dehra Dun^ * * * *^ AeVsTn 

foreo in Saba- 
rrtnpur to 
Delira Dun. 

2. llie Hitrb Court and tbe Board of Revenue of the North-Western Pro- 

of nitfh Court 

vinces shajl exorcise * * ^ respectively, in the said district, all i he and Board ot 

powers wliioh the said High Goiiit or Board (»f Revenue are at present ^ve/l)Thra 
re^'pectively authorized to exercise in aoy part of ^the Koith- Western Provinces. 


3. The District ('ourt of Saharanpur shall be * * * the District^ 

Court of such disirict until the Local Government otherwise directs*^ * * 


District Court 
of Saharanpur 
to be Dis- 
trict Court of 
Dehra ])nn. 


4. Nothing in this Act shall apply to that portion of the Dehra Dun Dis- Exemption 
trict calK*d ^Jaunsar Bawar ^ ^ ^ 

* For Stat4^niei»t of Objt*ct,s and Keasons, Gazetfr- of Imha^ 1871, Pt. V, p, 221 ; for 
Pro^’cediops in Council, see ihid.^ Sunplemonr, pp. 9o7 and lu50. 

® Tlie word:* ** and to indemnify all officers and other persons who have acted in the said 
district under tbe said Repfulations and Acts'* were repealed by the Reprallng Act, 1874 (16 of 1874). 

^ The words “ and no judgment heretofore given, order passed or proceeding had in the 
said district, shall be rleemed to have been or to be invalid merely because any Hegnlation or Act, 
under oi in reference to which such judgment, order or proceeding >vas given, passed or had was 
not in force at the time of such jiidpinent, oider or proceeding, or on the ground of a defect ot 
jiuifidiction in any Court or officer " w^crc repealed by the Repealing and Amending Act, 1801 
(12 of 1891), Oeneral Acts, Vol. VI. 

* The words and sUhU be deemed to have been heretofore authorized to exercise " were 
repealed by Act 12 of 1891. 

" Now the Provinee of Agra" see Proclamation No. 996 -P., dated the 22nd March, 

1902, Gazette, of India, 1902, Pt, I, p. 228, and United Provinets (Designation) Act, 1902 (7 of 
1802), p. 527, 

® The words “ deemed to have been heretofore the District Court of the said district of 
Dehra Dun, and " were repealed by Act 12 of 1891. 

t The words ** and may, subject to the provisions of Act VI of 1871, hear appeals from deci- 
alons given in the said district before tbe passing of this Act at the end of s. 3 were repealed by 
Act XU of 1891. 

* ** Jaunsar Pawar " is one of the scheduled idistricts of the Province I'f Agra, iee the 
Scheduled Districts Act, 1874 (14 of 1874), First Schedule, pt. IV, General Acts, Vol, II, and 
tbe United Provinces (Designation) Act, 1902 (VII of 1902), inf rat p. 627. 

•The words “and referred to in section 1 1 of Act XXIV cl 1864 " were repealed by tbe 
Kepealing and Amending Act, 1891 (12 of 1891), General Acts, Vol. VI. 
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Chankidars, 
{Secs, 1-6.) 


[1871 : Act XXII. 


Preamble, 


Amendment 
of section 2i 
Act XX of 
1866. 

Amendment 
of section 11. 

Amendment 
of section 83, 

Amendment 
of section 41 


Oimstruction. 


ACT No. XXII OF ] 871.i 


[Applies to the United Pkovinces.] 

[Ist Ang%ist^ lS7i,] 

An Act to authorize the extension of the Chaukidari Act to 
places where there is no Jamadar of Police. 

Whereas b}’ Act XX of 1856 ^ {to make letter protision for the appoint- 
ment and maintenance of Police Chaukidars in CifieSj TownSf StaiionSy 
Subufls and Bazars in the Presidency of Fort William in Bengal), section 2, 
the Local Government is restrained from extending that Act to any city, 
town, suburb or bazar, unless there be therein (or in some other city, town, 
suburb or bazar with which the same may be united as thereinafter provided), 
a police-station under an officer of a grade not below that of a jamadar ; and 
whereas it is expedient to renjove such restriction and in other resiKH ts to 
amend the said Act j It is hereby enacted as follows : — 

1. Instead of the second section of the said Act, the following shall be 
read : — 

[Snpra, p. 87.] 

2* Instead of section 11 of the said Act, the following shall be read : — 

[Snpray p. 83.] 

3. Instead of section 38 of the said Act, the following shall be read : — 

[Supra, p. 93.] 

4* In the 41st section of the said Act, instead of the words the 

twentieth of eacli calendar month '’there simll be read the words on tlie tentli 
day after the date fixed for the payment of instalments of the tax 

5. [lU'pcal oj parts of Appendices A and C.] Hep, Act XII of 1S91, 

*6. ^ihis Act shall be read with, and taken as part of, tlie said Act XX^ of 
1856 ♦****. 

^Por Statoment of Objrcts and Bcasons, see Gazette of India, 1H70, Pt, V, p. 498 ; for Pro* 
ceedingB in Council, see ibid,, Supplement, pp. 1328 and 1349 ; and ibid,, 1871 » p. 1077. Act 22 of 
1871 has been declared, by notification under the Scheduled Districts Act, 1874 (14 of 1874), to be 
in force in tbe scheduled portico of the Mii zapur District and in Jauusar Ha war, and it was extended, 
by notification under the same Act, to Kumaou and Oarhwal and the Tara i Parganas — ace Appendix, 
pp. 997, 976, 1022 and 1010. Act 22 of 1871 baa been declared to be one of the laws to be ad- 
ministered by tlie Courts in (Hidb, ttic Oudh J.awaAct, 1876 (18 of 1 h7C), 8. 3 (e), infra, p. 199. 

Short title, tbe HengHl Cluukidari (Amendment) Act, 1871, see the Bepealing and Amoud- 
ing Act, 1903 (I of 1908), Bengal Code, Vol. 1, p. 20. 

* Supra, p. 86. 

* In Ondb s. 6 is repealed, see the Oudh Laws Act, 1876 (18 of 1876), Sch. II, infra, p, 209. 

* The words but shall not take effect within the teiritoiies subject to tbe Lieutenant- 
Gwernor of Bengal were repealed by the Bepealing and Amending Act, 1891 (12 of 1891), General 
Acts. Vol. VI. 



1871 : Act XXVII.3 


Criminal Tribes, 


153 


THE CRIMINAL TRIBES’ ACT, 1871. 

CONTENTS. 


Preamble. 

Sections. 

X Short title. 

{Commencement Repealed, 

Local extent. 

lA. Definition of tribe, gang and class. 


PART I. 

Criminal Tribis. 

2. Local Government to report what tribes should be declared criminal. 

8. Report to contain certain j^articulars. 

4-. Occujtafcion oH wandering tribe to be stated ; also propo-’ed residence 
and means of livelihood, 
f). Notification declaring tribe to bo criminal. 

0. Bar of jurisdiction of Courts in questi ms relating to notification. 

7. begi^te^ of meml ors cf such tribes. 

8. Prc^cednre in making register. 

0. Ponaltio.s for failing to appear, refusing or giving false information. 

10. Charge of legister. 

Rc})orting desirable alteration?. 
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ll>. Transfer of register of persons ordered to be removed. 

17. Power to pla<?<3 tribe in reformatory settlement. 

17 A. Power to place children in reformatory settlements established for 
children and to apprentice them. 

18. Power to make rules. 

19. Penalties for breach of rules. 

19 A. Knhanced punishment for certain offences by members of criminal 
tribe after previous conviction. 

19B. Punishment for members of criminal tribe found under suspicious 
eircumstances. 

20. Arrest of registered jxjrson found beyond proscribed limits. 

21. Duties of village-headmen, village-watchmen, etc, 

22. Penalty for breach of such duties. 

28. Repealed. 
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Criminal Tribes* 
[Preamble^ Sec* 1,) 


[1871 : Act XXVIl. 


PART II. 

Eunuchs, 

SECTro^^ 

24', Rcg:isters of cunuclis and their property. 

Eunuch/^ defined. 

25. Complain tvS of entries in register. 

20. Penalty on registered eunuch appearing in female clothes; or dancing 
in public, or for hire. 

27. Penalty on registered eunuch keeping boy under sixteen, 

28. Maintenance and education of boys whose parents cannot be found. 

29. Disabilities of registered eunuchs, 

30. Power to require information as to registered eiinueh^s propei'ty. 
Penalty for refusing such information. 

31. Rules for making and keejung up registers of eunuchs. 


Preamble. 


Short title. 


Local extent. 


ACT No. XXVir OF 1871.^ 


[Applifs to the United Provinces.] 

[12th October, 1871,^ 

An Act fertile Registration of Criminal Tribes and Eunuchs. 

Whereas it is expedient to pnivkle ft»r the registration, surveillance and 
control of certain criminal tribes and eunuchs ; It is hcrcljy enacted as 
follows : — 

1. This Act may be called the Criminal Tribes^ Act, 1871. 

[Commencement^ Hep* Act XVI of 1674, section 1 ami Schahiie, Part h 

This section and section 20 extend to the whole of British India : the rest 
of this Act extends only to the territories under tlie governments of the 
Lieutenant-Governors of [Bengal,]^ tlie iNortli- Western Provinces ^ and the 
Punjab respectively, and under the administration of the Cluef Commissioner 
of Oudh'^ : 

^ Provided that any Local Government, with the previous saneiion of 
the Governor General in Council, may, l>y notification in the local official 
Gazedte, declare all or any of the provisions of this Act, as amended by 


* For statement of Objects and Reasons, see Gazette of India, 1870, Pt. V, p. 491 ; and for 
Proceedings in Council, see ibid,. Supplement, pp. 1200 and 1344; and ibid,, 1871, p. 1416. 

Act 27 of 1871 was extended under sectiou 6 of the Scheduled Districts Act, 1874 
{14 of 1874), Gener«l Acts, Vol. II, to the Tarai Perganas of the Province of Agra, see 
Notiftcation No. 1554, dated 22ud September, 1876, infra. Appendix, p. 907. 

8 The word “ Bengal’* wag added by the Criminal Tribes’ (Amendment) Act, 1876 (7 of 1&76), 

** ^** 1 ^ 08 e^rovince 8 are now known as the United Frovinces of Agra and Ondh, and the Lieu- 
tenant-Governor and Chief CommisBioner as the Lieutenant-Governor of those Provinces, see Pro* 
clamation No. 996- P., dated the 22iid March, 1902, Gazette of India, 1902, Pt. I, p. 228, and the 
United Provinces (Designation) Act, 1902 (7 of 1902), tn/ra, p. 527. ^ ^ it* 

* This proviso was added by sectiou 2 ot the Criminal Tribes Amendment Act, 1897 (2 of 
1897), infra, p. 442. 
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subsequent legislation, to be in force in the whole or any part of the 
territories under its government. 


1 A. Un this Act the words “ tribe/' gang " and class '' 
deemed to include any portion or members of a tribe, gang or class. 


shall be Definition of 
trib<», gang 
and class* 


PART 1. 

Criminal Tribes. 

2. If the Local Government has reason to believe that any tribe, gang or i^ocal Gov- 

class of persons is addicted to the systematic commission of non-bailablc to 

^ ^ ^ rcf'Ort what 

offences, it may re])ort the case to the Governor General in Council, and may t> ibee should 
request his j)ermi8sion to declare such tribe, gang or class to be a criminal criminal, 
trilie. 

3. The report shall stote the reasons why such tribe, ^ang or class is Report to 
considered to be addicted to the systematic commission of non-l)ailal)lc contain cer- 
otTencos, and, as far as ]X)ssiljle, the nature anid the circumstances of the 
offences in which the members of the tribe are supposed to have been concerned; 

and shall describe the manner in which it is proposed that such trn)C, gang 
or class shall earn its living when the pr?)visions hereinafter contained have 
been applied to it. 

4. If such tribe, gang or class has no fixed place of residence, the report Occupation of 
shall state whether such tribe, gang or class follows any lawful 0(‘cupation, 

and wliether such occupation is, in the opinion of the Local Government, the stated; 
real occupation of such tribe, gang or class, or a pretence^ for the pur])ose of 
facilitating the commission of crimes, and shall set fortli the grounds on 
which su(di opinion is based ; and the report shall also s]>ecify the place of proposed 

P0S 00 

residence in which such wandering tribe, gang or chiss is to be settled under and means of 
the i^rovisions hereinafter contained, and the arrangements which are proposed 
to 1)0 made for enabling it to earn its living therein. 

5. If, upon the consideration of any such report, tlie Governor General in Notification 
Council is satisfied that the tribe, gang or class to which it relates ought to tHbeto^be 
be declared criminal, and that the means by which it is prop osed that ^iieh criminal, 
tribe, gang or class shall earn its living are adequate, he may authorize the 

Local Government to publish in the Local Gazette a notification^ declaring 
that such tribe, gang or class is a criminal tribe, and thereupon the provisions 
of this Act shall become applicable to such tribe, gang or class. 

*S. lA was added by soction 3 of the Criminal Tribes' Amendment Act, 1S97 (2 of 1897), 
infra^ p. 442. 

* For notifications declaring certain tribes to be Criminal Tribes, see X.- W. P, an I Oudb 
Gaaette* 1874, p. 701, and iUd,, 1884, Pt. I, p. 317. 
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Criminal Tribet, [1871 : Act XXVII. 
[Tart I, — Crimmal Tribet, Sect. 6-12.) 
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6. No Court of Justice shall question the validity of any such notification 
on the ground that the provisions hereinbefore contained, or any of them, have 
not been complied with, or entertain in any form whatever the question 
whether they have been complied with ; but every such notification shall be 
conclusive proof* that the provisions of this Act are applicable to the tribe, 
gan^ or class specified therein. 

7. When the notification mentioned in section 6 has been published, the 
Local Government may direct the Magistrate of any district in which Inch 
tribe, gang or class, or any part thereof, is at the time resident, to make a 
register of the members of such tribe, gang or class, or of any part thereof. 

The declaration of the Local Government that any such tribe, gang or 
class, or any part of it, is resident in any district, shall be conclusive proof of 
such residence. 

8. Upon receiving such direction, the said Magistrate shall publidi a 
notice in the place where the register is to be made, calling upon all the 
members of such trib^, gang or class, or of such portion thereof as is directed 
to be registered, to appear, at a time and place therein specified, before such 
persons as be appoints, and to give those persons such information as may be 
necessary to enable them to make the register. 

9. Any member of any such tribe, gang or class who, witluut lawful 
excuse, the burthen of proving which shall lie upon him, 

shall fail to appear according to such notice, 

or who shall intentionally omit to furnish such information, 

or who shall furnish, as true, information on the subject which he knows 
or has reason to believe to be false, 

shall be deemed guilty of an offence under the first parts of section 174- 
or 176 or 177 of the Indian Penal Codeh respectively, as the case may be. 

10. The register, when made, shall be ke[)t by the District Superinten- 
dent of Police, who shall, from time to time, report to the said Magistrate 
any alterations which ought to be made therein, either by way of addition or 
erasure. 

11. No alteration shall be made in such register except by or by order of 
the said Magistrate", and ho shall write his initials against every such altera- 
tion. Notice shall he given of any such intended alteration, and of the time 
when, and place where, it is to be made, to every person affected thereby. 

12. Any person deeming himself aggrieved by any entry made, or 
proposed to be made, in such register, either when the register is first made 


XLVoflSea 


^ For Act 45 of 18G0, see the revised edition) ns modified up to Ist April, 1903. 
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or subsequently, may complain to the said Magistrate against such entry^ and 
the Magistrate shall retain such personas name on the register or enter it 
therein, or erase it therefrom, as he may see fit. 

Every order for the erasure of any such personas name shall state the 
grounds on which such person's name is erased. * 

The Commissioner shall have power to review any order of entry, 
retention or erasure, passed by the said Ma/^istrate on any such complaint, 
either on appeal by the person registered or proposed to be registered or 
otherwise. 

13. Any tribe, ganger class, which has been declared to be criminal, and 
which has no fixed place of residence, may be settled in a place of residence 
proscribed by the Local Government, 

14. Any tribe, gang or class, which has been declared to be criminal, or 
any part thereof, may, by order of the Local Government, be removed to any 
other place of residence. 

15. No triije, gang or class, shall bo settled or removed under the provi* 
sions (»f this Act until such arrangements as the Local Government shall, 
with the conciinence of the Governor Ge?neral in Council, consider suitable, 
have been made for enabling such tribe, gang or class, or such part thereof 
as is to be so settled or removed, to earn a living in the place in or to which 
it is to 1)0 settled or removed. 

16. When toe removal of any persons has been ordered under this Act, 
the register of bucli persons' names shall be transferred to the District 
Superintondont of Police of the district to which such persons are removed, 
and the Magistrate of the said district and the Commissioner of the division 
in winch it is situated, shall thereupon be empowered to exercise respectively 
the powers provided in sections 11 and 12, 

17. The Local Government may, with the sanction of the Governor 
General in Council, ])lace any tribe, gang or class, which has been declared to 
be criminal, or any part thereof, in a reformatory settlement. 

17A.1 (/) The Local Government may establish and mauitaia reformatory 
seUflomout.s for children and may sejiarate and remove from their parents and 
place in such a reformatory settlement the children of the registered membeis 
of any tribe, gang or class wliich has been declared to be criminal 

[2) tor ev(Ty reformatory settlement for children established under 
sub-section (/) a Superintendent shall be appointed by the Local Government. 

. _ ^ was added by Bectioa 4 of the Criojinal Tribes* Ameudineut Act, 1807 (2 of 1807). 

“^nfra, 4A2» ^ 
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(5) The Superintendent of a reformatory settlement for children shall be 
deemed to be the ^ruardian, within the meaning of Act No. XIX of 1850^ 
{concerning the binding of apprentices), of every child detained in such 
settlement ; and^ such Superintendent may, if he shall think fit, and subject 
to any rules which the Local Government may make in this behalf, apprentice 
such child under the provisions of the aforesaid Act. 

Explanation, — The term children in this section includes all persons 
under the age of eighteen and above the age of four years. 

18. The I .ocal Government may, with the pievious consent of the 
Governor General in Council, make rules* to prescribe — 

(1) the form in which the register shall be made by the said Magistrate ; 
{2) the mode in which the said Magistrate shall publish tlie notice 
prescribed in section 8, and the means by which the persons wliom it 
concerns, and the headmen, village-watchnicn and landowners or 
0Cv‘U})iers of the village, in which such persons reside,^ [or the agents 
of such landowners or (*ccu}'iers] shall be informed of its publication ; 
(5) the mode in which the notice prescribed in section 11 shall be given ; 
{4) the limits within which persons whose names are on the register shall 
reside ; 

(5) conditions as to bolding passes, under which such persons may be 

permitted to leave the said limits ; 

(6) conditions to be inserted in any such pass as to — 

(a) the places where the holder of the pass may go or reside ; 

(i) the officers before whom, from time to time, he shall be bound to 
present himself ; 

(c) and the time during which he may absent himself ; 

(7) conditions as to answering at roll-call or oiherwibe, in order to satisfy 

the said Magistiatc or persons authorized by him, that the peisoms 
whose names are on the legisler aic actually picf'ciit at given tinu^s 
within the said limits ; 

(8) the inspection of the lesidences and villages of any such tribe, gang or 

clas.«, and the prevention or removal of contrivances Jor enabling the 
residents therein to conceal stolen property, or to leave their place of 
residence without leave ; 

(9) the terms upon which registered persons may be discharged from the 

operation of this Act ; 

{10) the mode in which criminal tribes shall be settled and removed ; 

^ General Acts Vol. 1. 

1 For rules, see those noted on pp. 31 and 32 of list 4 of the United Provinces List of Local 
Buies and Orderg, Ed. 1904> Vol. I, Pt. I. 

•These words were inseried in sub-section (2) of 8.18 by s. 2 of the .Criminal Tribes 
(Amendment) Act, 1876 (7 of 1876), infra, p. 195. 
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[11) the control and supervision of reformatory settlemeiits ; 

[12] the works on which, and the hours during which, ]>ersonB placed in a 

reformatory settlement shall be employed, the rates at which they 
shall be paid, and the disposal, for the benefit of such persons, of 
the surplus proceeds of their labour, after defraying the whole or 
such part of the expenses of their supervision and control as to the 
Local Government shall seem fit ; 


(75) the discipline to which persons endeavouring to escape from any such 
settlement, or otherwise offending against the rules for the time 
being in force, shall be submitted ; the periodical visitation of 
such t-ettlement, and the removal fiom it of such persons ns it shall 
seem expedient to remove ; 

[ 11 ) and, generally, to carry out the purposes of this Act. 

^19. (7) Any person registered under this Act violating a lule made P^aatties 
under clause (4), clause (5) or clause [6) of section 18 shall be punishable with of rules. 


ugorous imprisonment fur a term which may extend, on a first conviction, 
to (tue year, on a second conviction to two years, ami, on any subsequent con- 
viction, to three years, and shall also, whether on the first or any subsequent 
conviction, be liable to whipping. 

(2) Any person being a member of a proclaimed tribe violating a rule 
made under any other clause of sectioa 18 shall be punishable with rigorous 
iiiiprisonment for a term whicli may extend to six months, or with fine, or 
with wlii])}>ing, ur with all or any two of those punishments; and, on any 
subsequent conviction for a breach of any such rule, with rigorous iinprieon- 
luent for a term wliich may extend to one year, or with line, or with whip- 
ping. or u ith all or any two of those punishments. 

n9A. Whoever, being a member of any tribe, gang or class which has Knhnucei 
been declared criniinnl, and having been convicted of any of tlie offences fo^cerub* 
XLVoflSOO. nuder the Indian Penal Code® specified in the schedule to this Act, shall 

thereafter he convicted of the same or any other offence specified in the said of criminal 

schedule, then he shall, in the absence of special reasons to the contrary to previous 
! — ^ conviction. 

' !S. 19 as it now stunds was substituted by s. 6 of the Criminal Tjibes* Amendment Ac^, 1897 
(2 of 1807), infra, p. 442. 

The orij^iual section was as follows : — 

“ Auy person violating Huy of tbe rules made under section 18 shall be punished with 
rigorous impvisoiiiueut for a term which may extend to six mouths, or with fine, or 
with wliippittg, or with all or any two of those punishments; and on auy second 
conviction for a breach of any of the said rules, with rigorous which 

may extend to one year, or with fine, or with whipping, to bo intiictod in the 
manner )>re8cribt*d by any law in force for the time being in relation to whipping, 
or with all or any two of those punishments.’* 

^ S. 19A was added by s. t> of the Criminal Tribes* Amoadment Act, 1897 (2 of 1897), 
infra, p. 442. 

® See the revised edition, as modified up to let April, 1903. 
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be mentioned in the judgment of the Court, be punished, on such second 
conviction, with rigorous impiisonment for a term of not less than seven 
years, and on a third conviction with transportation for life. 

Nothing in this section shall affect the liability of such person to any 
f urtber or otheV punishment to which he may be liable under tlie ^Indian 
Penal Code or any other law. 

^19B. Whoever, being a registered member of any tribe, gang or cla^s 
which has been declared criminal, is found in any place under such ‘circum- 
stances as to satisfy the Court that he was about to commit, or aid in tlie 
commission of, theft or robbery, or that he was waiting for an opportunity 
to commit theft or robbery, bhall be punishable with rigorous imprisonment 
for a term which may extend to three years, and shall also be liable to fine, 

20. Any person legistered under the provisions of this Act, who is found 
in any part of British India, beyond the limits so prebcrihecl for liis resilience, 
without such pass as may be required by the said lules, or in a place or at 
a time not permitted by tiie conditions of his pass, 

or who escapes from a reformatory settlement, 

may be arrested without warrant by any police-officer or villat^e-watch. 
man, and taken before a Magistrate, who, on proof of the facts, shall order 
him to be removed to the district in which he ought to have resided, or to the 
reformatory settlement from which he has escaped (as the case may l>e), 
there to be dealt with according to the rules under this Act for the time being 
in foice. 

The rules for the time being in force for the transiaissiou of prisoners 
shall apply to all jiiTsons removed under this section : Provided that an order 
from the Local Government or from the Inspector General of Prisons shall 
not be necessary for the removal v^f such pirsone, 

21. It shall be the duly of every village-headman and village-watch- 
man in a village in which any persons belonging to a tribp, clat'S or gang 
which has been declared criminal reside, ami of every owner or occupier of 
land on which any such persons reside, ®[or of the agent of any such owner or 
occupier], to give the earliest information in his power at the ncarebt police- 
station of — 

(1) the failure of any such person to appear and give information as 
directed in section 8 ; 

^ For Act 46 of 1H60, m the revUed edition, as modified up to Ist April, 1908. 

* S. 19B was added by g. G of the Criminal Tribeii' Amendment Act, 1897 (2 of lb97), 
'infra t n.44l. 

* These words were ine^rted in s, 21 by s. 2 of the Criminal TribcB* (Amendment) Act. 
1876(7ofl876),ea//‘a,p. 196. 


XLY of 1860. 
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(2) the departure of any such person from such village or from such land 
(as the case may be). 

And it shall be the duty of every village-headman and village- watch- 
man in a village, and of every owner or occupier of land, ^[or of the agent 
of such owner or occupier,] to give the earliest information* in his power at 
the nearest police-station of the arrival at such village or on such land (as 
the case may be) of any persons who may reasonably be suspected of belong- 
ing to any such tribe, class or gang. 

22. Any village-headman, village-watchman, owner or oecnpier of land 
^[or the agent of such owner or occupier] who shall fail to comply with the 
requirements of section £1, shall be deemed to have committed an offence 
under the first part of section 17G of the Indian Penal Code.* 

23. [Indemnity for past legistration and detentions], Eep. Act XII of 
1S76, section i, and Schedule^ Tart L 

PAET II. 

Edmicrs. 

24. The Local G-overiiment shall cause* the folio wing registers to be made 
and kept up by such officer us, from time to time, it ^appoints in thi s 
behalf : — 

(a) a register of the names and residences of all eunuchs residing in any 
town or place to which the Local Government specially extends this 
part of this Act, who arc reasonably suspected of kidnapping or 
eastrating children or of commitling offences under section 377 of 
the Indian Penal Code*, or of abetting the commission of any of the 
said offences ; and 

[h) a register of the projierty of such of the said eunuchs as, under the 
provisions hereinafter contained, are required to furnish information 
as to their property. 

The term ‘‘ eunuch shall, for the purposes of this Act, be deemed to 
include all persons of the male sex who admit themselves, or on medical 
inspection clearly appear, to be impotent. 

25. Any person deeming himself aggiieved by any entry made or pro- 
posed to be made in such register, either when the register is first made or 

' These words were inserted in ss. 21 and 22 by s. 2 of the Criminal Tribes (Amt’iuiuicat) Act, 
1876 (7 of 1876), infra, p. 196. 

® For Act 45 of 18W, see the revised edition, as modified up to Ist April, 1903. 

* For notificHtions appointing oificers to keep these registers iu the Provinces of Agra and 
Oudb, see those noted on p. 32 of list 4 of the List of Local lUiles and Orders, Kd. 1904» VoL I, 

Pt.1. 
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subsequeDtly, may complain to the said officer, who shall enter such person's 
name, or erase it, or retain it, as he sees fit. 

Every order for erasure of such person's name shall state the f^rounds 
on which such person's name is erased. 

The Commissioner shall have power to review any order passed l*y such 
officer on such complaint, either on appeal by the complainant or otherwise. 

26. Any eunuch so registered who appears, dressed or ornamented like a 
woman, in a public street or place, or in any other place, with the inten- 
tion of being seen from a public street or place, 

or who dances or plays masie, or takes part in any public exhibition, in a 
public street or place or for hire in a private house, 

may be arrested without warrant, and sliall be punished with imprison- 
ment of either description for a term which may extend to two years, or with 
fine, or with both. 

27. Any eunuch so registered who has in his charge, or keeps in the 
houpe in which he resides, or under his control, any boy who has not completed 
the age of sixteen years, shall 1 e punished with impiisonment for a term 
which may extend to two years, or with line, or with both. 

28. The Magistrate may direct that any such boy shall be returned to 
his parents or guardians, if they can be discovered. If they cannot be 
discovered, the Magistrate may make such arrangements as he thinks neces- 
sary for the maintenance and education of such boy, and may direct that the 
whole or any part of a fine inflicted under section 27 may he employed in 
defraying the cost of such arrangements. 

The Local Government may direct out of wliat local or municipal fund 
so much of the cost of such arrangements as is not met by the fine impo&ed 
shall be defrayed. 

. 29. No eunuch so registered shall be capable — 

(a) of being or acting as guardian to any minor, 

(i) of making a gift, 

(c) of making a will, or 

(d) of ado]>t;ng a son. 

30. Any officer authorized by the Local Government in this behalf may, 
from time to time, require any eunuch so registered to furnish information as 
to all property, whether moveable or immoveable, of or to which he is pos- 
sessed or entitled, or which is held in trust for him. 

Any such eunuch intentionally omitting to furnish such information, or 
furnishing, as true, information on the subject which he knows, or has reason 
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XLV of 1860. 


XLV of 18C0. 


to believe, to be false, shall be deemed to have committed an offence under 
section 176 or 177 of the Indian Penal Code/ as the case may be. 

31* The Local Government may, with the previous sanction of the 
Governor General in Council, make rules* for the making and keeping up 
and charge of registers made under this part of the Act* 


THE SCHEDULE.* 

(See section 19 A.) 

Ceetain Offences punishable undee Chapters XVI and XVII of the 

Indian Penal Code.^ 


CHAPTEK XVI. 


Sections. 

299. Culpable homicide. 

307. Attempt to murder. 

3lfS. Attempt to commit culpable homicide. 

310. Thug. 

322. Voluntarily causing grievous hurt. 

32 [. Voluntarily causing hurt hv dangerous weapons or means. 

326. Voluntarily causing grievous hurt by dangerous weapons or means. 

327. Voiuidarily causing hurt to extort property or to constrain to an 

illegal act. 

323. Causing hurt by means of poison, etc., with intent to commit an 

offence, 

329. Voluntiiril y causing grievous hurt to extort property or to constrain 
to an illegal act. 

332. Voluntarily causing hurt to deter public servant from his duty. 

333, Voluntarily causing grievous hurt to deter public servant from his 

duty. 


CHAPTER XVII. 

382. Theft after preparation made for causing death, hurt or restraint, 
in order to the committing of the theft. 

883. Extortion. 

885. Putting person in fear of injury in order to commit extortion. 

336, Extortion by putting a person in fear of death or grievous hurt. 

357, Putting person in fear of death or of grievous hurt in order to 
commit extortion. 

890. Robbery, 

391. Daeoity. 

393. Attempt to commit robbery. 

394. Voluntarily causing hurt in committing robbery. 

' For Act 45 of J800, see tbc revised edition, as raoditied up tolst April, 1003. 

^ For Tiil**8 for the Provinces of A^rs and Oudh respectively, see those noted on p. 32 of 
list 4 of the United Provinces List of Local Rules and Orders, 1904, Vol. I, Pt. I. ^ 

* The schedule was added by s. 7 of the Criminal Tribes Amendment Act, 1897 (2 of 1397), 
infra, p, 442. 
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Sections* 

S97. Robbery or dacoity, with attempt to oaase death or grievoas htirt. 
698. Attempt to commit robbery or dacoity when armed with deadly 
weapon. 

399. Making preparation to commit dacoity. 

402. Assembling for purpose of committing dacoity. 

458. Lurking house-trespass or house-breaking by night after prepara- 

tion for hurt, assaulter wrongful restraint. 

459. Grievous hurt caused whilst committing lurking house-trespass or 

bouse-breaking. 

460. All persons jointly concerned in larking house-trespass or house- 

breaking by night punishable where death or grievous hurt caused 
by one of them. 


THE NOHTHBHN INDIA CANAL AND DRAINAGE ACT, 

1873. 


CONTENTS. 

Fkeakble. 

PART 1. 
Pebliminahy. 

Sections* 

1. Short title. 

Local extent. 

2. [^RejiealedJ\ 

3. Interpretation-clause. 

4. Power to appoint officers. 


PART II. 

Of the Application op Water poe Public Purposes* 

5. Notification to issue when water-supply is to be applied for public 

purposes. 

6. Powers of Canal-offieer. 

7. Notice as to claims for compensation. 

8. Damage for which compensation shall not be awarded* 

Matters in respect of which compensation may be awarded. 

9. Limitation of claims. 

10- Enquiry into claims and amount of compensation. 

11. Abatement of rent on interruption of water-supply. 

12. Enhancement of rent on restoration of water-supply. 

13. Compensation when due. 

Interest. 
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Of the Construction and Maintenance of Woeks. 


Sections. 

14. Power to enter and survey, etc. 

Power to clear land. 

Power to inspect and regulate water-supply. 

Notice of intended entry into houses. 

Compensation for damage caused by entry. 

15. Power to enter for repairs and to prevent accidents. 

Compensation for damage to land. 

16. Application by persons desiring to use canal-water. 

Contents of application. 

Liability of applicants for cost of works. 

Recovery of amount due. 

17. Government to provide means of crossing canals. 

18. Persons using water-course to construct works for passing water across 

roads, etc. 

If they fail. Canal-officer may construct, and recover cost. 

19. Adjustment of claims between persons jointly using water-course. 
Recovery of amount found due. 

20. Supply of water through intervening water-course. 

21. Application for construction of new water-course. 

22. Procedure of Cauabofficer thereupon, 

20. Application for transfer of existing water-course. 

Procedure thereupon. 

24. Objections to construction or transfer applied for. 

25. When applicant may be placed in occupation. 

26. Procedure when obj(?ction is held valid. 

27. Procedure when Canal-officer disagrees with Collector. 

28. Expenses to be paid by applicant before receiving occupation. 
Procedure in fixing compensation. 

Recovery of compensation and expenses. 

29. Conditions binding on applicant placed in occupation. 

50. Procedure applicable to occupation for extensions and alterations. 


PART IV. 

Of the Supply of Water. 

31. In absence of written contract, water-supply to be subject to rules. 
82, Conditions as to — 

power to stop water-supply ; 

claims to compensation in case of failure or stoppage of supply ; 
claims on account of interruption from other causes ; 
duration of sup|dy ; 

sale or sub-letting of right to use canal-water ; 
transfer, with land, of contracts for water. 

No right acquired by user. 



166 


Canals and Drainage, 

PART V. 

Of Watee-rates. 


C1873 : Act VIII. 


Sections. 

3S. Liability when person usings unauthorizedly cannot be identified. 

34. Liability when water runs to waste* 

35. Charges recoverable in addition to penalties. 

Decision of questions under sections 33 and 84. 

86. Charge on occupier for water how determined. 

Oocupier^s rate/^ 

87* Owner’s rate.'^ 

S3. Amount of owner’s rate. 

39. Owner's rate when not chargeable. 

40. When occupier is to pay both owner’s mte and occupier’s rate. 

41. Power to make rules for apportioning owner’s rate. 

4*1. When owner is to pay owner’s rate. 

43. Effect of introduction of canal-irrieration on landlord's right to enhance. 

44. Water-rate by whom payable when charged on land held by several 

owners. 

Recovery of Charges. 

45. Certified dues recoverable as land- revenue. 

46. Power to contract for collection of canal-dues. 

47. Lambardars maybe required to collect canal-dues. 

48. Fines excluded from sections 45 to 47. 


PART VI. 

Of Canal-navigation. 

49. Detainer of vessels violating rules. 

Liability of owners of vessels causing damage. 

50. Recovery of fines for offences in navigating canals. 

51. Power to seize and detain vessel on failure to pay charges. 

52. Power to seize tiargo or goods, if charges due thereon are not paid. 

53. Procedure for recovery of such charges after seizure. 

54. Procedure in respect of vessels abandoned and goods unclaimed. 
Disposal of proceeds of sale. 


PART VIL 
Of Drainage. 

65. Power to prohibit obstructions or order their removal* 
66* Power to remove obstructions after prohibition. 

57. Preparation of schemes for works of improvement. 

58. Powers of persons employed on such schemes. 

59. Rate on lands benefited by works. 

60. Recovery of rate. 

61. Di6|>08al of claims to compensation. 

62. Limitation of such claims* 
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PART VIII. 

Of obtaining Labouk for Canals and Drainage- Works. 

Sections. 

63. D<?finition of ]abourer*\ 

64^. Power to prescribe number of labourers to be supplied by persons bene- 
fited by canal. • 

65. Procedure for obtainino^ labour for works urgently required. 

60. Liability of labourers under requisition. 


PART IX. 

Of JuRlSBlCTION. 

07. Jurisdiction under this Act of Civil Courts. 

68. Settlement of differences as to mutual rights and liabilities of persons 

interested in water-course. 

69. Power to summon and examine witnesses. 


PART X. 

Of Offences and Penalties. 

70. Offences under Act. 

Penalty. 

71. Saving of prosecution under other laws. 

72. Compensation to person injured. 

73. Power to arrest without warrant. 

74. Definition of canaP\ 


Part xi. 

Of Scbbi diary Rules. 

75. Power to make, alter and cancel rules. 
Publication of rules. 
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16S Canah and Drainage. [1878 : Act VIII^ 

{Part L — Treliminary. Sees. 1-5.) 

ACT No. VIII OP 1878.1 
[Applies to the United Pbovinoes.] 

February y 1575.] 

An Act to regulate Irrigation, Navigation and Drainage in 

Northern India. 

Wheeeas, throughout the territories to which this Act extends, the 
Government is entitled to use and control for public purposes the water of 
all rivers and streams flowing in natural channels, and of all lakes and other 
natural collections of still water ; and whereas it is expedient to amend the 
law relating to Irrigation, Navigation and Drainage in the said territories ; 
It is hereby enacted as follows IM- 


PART I. 

Preliminary. 

1. This Act may be called the Northern India Canal and Drainage Act, 
1878. 

It extends to the territories for the time being lespcctively under the 
government of the Lieutenant-GSvernors of the ^North-Western Provinces 
and the Punjab, and under the administration of the Chief Commissioners of 
*Oudh and the Cential Provinces ; and applies to all lands whether permanently 
settled, temporarily settled or free from revenue. 

[Commencement]. Hep. by the Repealing Jet, 1874 [XVI of 1874), 

2* [Repeal of Acts] ^ Rep. by the Repealing Act, 1873 [XII of 1873). 

3. In this Act, unless there he something repugnant in the subject or 
context,— 

[1) ‘‘ canal includes — 

(а) all canals, channels and reservoirs constructed, maintained or controlled 

by Government for the supply or storage of water ; 

(б) all works, embankments, structures, supply and escape channels con- 

nected with such canals, channels or roseivoirs; 

(c) all water-eonrses as defined in the second clause of this section ; 

' For Statement ot Objects and UospoiiB, see Onzette of India, 1872, Tt. V, p. 651; for 
Reports of Select Committee, see Hid., p. 747, and ibid,, Supplement, 1873, p. 223 > for Proceed- 
ing* in Council, see ibid., Supplement, pp. yl9, 956 and 1081; ibid., 1873, Supplement, pp. 54, 
166, 223, 246 and k79. 

Act 8 of 1873 ha* been extended, ly notification under the Scheduled Diatrict* Act, 1874 
(14 of 1874), General Acts, Vol. II, to the Tarai Parganas—«ee Appendix, p. 998. 

a Now the United rrovinces of Agra and Oudh. The ‘Lieutenant-Governor and Chief 
Commmioner is the Lieutenant-Governor of these I’lOviDcef, see froclamation No. 996-F., 
dated the 22nd March, 1902, Gazette of India, 1902, Pt. 1, p. 228, snd the United Provinces 
(Designation) Act, 1202 (7 of J902), a. 2, infra, p. 527. 

• But see s. 74, infra, p. 191. 
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(d) any part of a river, stream, lake or natural oollection of water, or 
natural drainage-cbannel, to which the Local Government has 
applied the provisions of Part II of this Act : 

(S) ** water-course means any channel which is supplied with water from 
a canal, but which is not maintained at the cost of Government, and all sub- 
sidiary works belonging to any such channel : 

(S) drainage-work includes escape-channels from a canal, dams, weirs, 
embankments, sluices, groins and other works for the protection of lands from 
flood or from erosion, formed or maintained by the Government under the 
provisions of Part VII of this Act, but does not include works for the removal 
of sewage from towns: 

{4) “ vesser^* includes boats, rafts, timber and other floating bodies: 

(/>) Commissioner^' means a Commissioner of a Division, and includes 
any officer appointed under this Act to exercise all or any of the powers of a 
Commissioner ; 

{6) Collector means the head Revenue-officer of a district, and includes 
a Deputy Comniissioner or other officer appointed under this Act to exercise 
all or any of the powers of a Collector : 

(7) Canal-officer means an officer appointed under this Act to exercise 
control or jurisdiction over a canal or any part thereof : 

Supeiintending Canal-officer " means an officer exercising general control 
over a canal or portion of a canal : 

Divisional Canal-officer " means an officer exercising contrul over a divi- 
sion of a canal : 

Sub-divisional Canal-officer means an officer exercising control over a 
sub-division of a canal : 

(8) ** district '' means a district as fixed for revenue purposes. 

4. The Local Government may, from time to time, declare by notification Power to 
in the official Gazette, the officers by whom, and the local limits within which, 
all or any of the powers or duties hereinafter conferred or imposed shall be 
exercised or performed. 

All officers mentioned in section 3, clause (7), shall be rej^pectively subject 
to the orders of such officers as the Local Government from time to time 
directs* 


' Cf, definition in s, 3 (56), GenenJ Clauses Act, 1S97 (10 of 1897), General v^cts, Vol. VI, 
* Cf, definition in s. 3 (10), General Clauses Act, 1897 (10 of 1897), (Jeueral Acte, Vol, VI, 
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PART II. 

Op the Application op Wateu for Public Purposes. 

5. Whenever it appears expedient to the Local Government that the water 
of any river or stream flowing in a natural channel or of any lake, or other 
natural collection’ of still water, should be applied or used by the Government 
for the purpose of any existing or projected canal or drainage-work, 

the Local Government may, by notification * in the official Gazette, dee'are 
that the said water will be so applied or used after a day to be named in the 
said notification, not being earlier than three months from the date thereof. 

6. At any time after the day fo named, any Canal-oflicer, acting under 
the orders of the Local Government in tliis behalf, may enter on any land 
and remove any obstructions, and may close any channels, and do any other 
thing necessary for such ai)plication or use of the said water. 

7. As soon as is practicable after the issue of such notification, the Col- 

lector shall cause public notice to be given at convenient places, stating that 
the Government intends to apply or use the said water as aforesaid, and that 
claims for compensation in respect of tlie matters mentioned in section 8 may 
be made before him, * 

8 . No compensation shall be awarded for any damage caused by— 

(а) stoppage or diminution of percolation or floods ; 

(б) deterioration of climate or soil ; 

(c) stoppage of navigation, or of the means of drifting timber or 

watering cattle ; 

(d) displacement of labour. 

But compensation may be awarded in resi^ect of any of the following mat- 
ters : — 

(e) stoppage or diminution of supply of water through any natural 

channel to any defined artificial channel, whether above or under 
ground, in use at the date of the said notification ; 

(/) stoppage or diminution of supply of water to any work erected 
for purposes of profit or any channel, whether natural or arti- 
ficial, in use at the date of the said notification ; 

(g) stoppage or diminution of supply of water through auy natural 
channel which has been used for purposes of irrigation within 
the five years next before the date of the said notification ; 

^ For notification declaring that the waters of ceitain streams sliall he applied to public 
purposes, we those noted on p, 33 of list 4> of the United Provinces Local itule* and Orders, Ed. 
liOi, VoL I, Pt. 1. 
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(h) damage done in respect of any rigiit to a water-course or the use 
of any water to which any person is entitled under the Indian 
Limitation Act, 1871, Part IV 

{i) any other substantial damage, not falling under any of the above 
clauses (a), (i), (e) or {d)^ and caused by*the exercise of the 
powers conferred by this Act, which is capable of being ascer- 
tained and estimated at the time of awarding such compensa- 
tion. 

In determining the amount of such compensation, regard shall be had to 
the diminution in the market-value, at the time of awarding compensation, of 
the property in respect of which compenBation is claimed ; and, where such 
market-value is not ascertainable, the amount shall be reckoned at twelve 
times the amount of the diminution of the annual net profits of such property 
caused by the exercise of the powers conferred by this Act. 

No right to any such supply of water as is referred to in clause (<»), {fj or 
[gi of this section, in respect of a work or channel not in use at the date of 
the notification, shall be acquired as against the Government, except by grant 
or under the Indian Limitation Act, 1S71, Part I VI 

And no right to any of the advantages referred to in clauses {a), (A) and 
(c) of this section shall be acquired, as against the Government, under the 
same Part. 

9. No claim for compensation for any such stoppage, diminution or 
damage shall be made after the expiration of one year from such stoppage, 
diminution or damage unless the Collector is satisfied that the claimant had 
sufficient cause for not making the claim within such })eriod, 

10. The Collector shall proceed to enquire iutu any such claim, and to 
determine the amount of compensation, if auy, which should be given to the 
claimant; and sections 9 to 12 (inclusive), 11 and 15, 18 to 23 (inclusive), 26 
to 40 (inclusive), 51, 57, 58 and 59 of the Land Acquisition Act, 1870,® 
shall apply to such enquiries : 

Provided that, instead of the last clause of the said section 26, thefollow- 
ing shall be read : The provisions of this section and of section 8 of the 
Northern India Canal and Drainage Act, 1378, shall be read to every assessor 
in a language which he understands, before he gives his opinion as to the 
amount of compensation to be awarded.'^ 

^ See now the Indian Limitation Act, 1877 (15 of 1877), as modified up to the Slst Decem- 
ber, 1900, 

* See now the Land Acquiiition Act, 1894 (1 of 1894}, as modided up to Ut April, 1903 ; 
s* 26 of Ihnt Act corrcspondi to b. 26 of the Act of 1870, but it does not contain a clause similar 
to the last clause of b. 26 referred to in the proviso to s. 10 above. 
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11. Every tenant bolding under an nnexpired lease, or having a right of 
occupancy, who is in occupation of any land at the time when any stoppage 
or diminution of water-supply, in respect of which compensation is allowed 
under section 8, talses place, may claim an abatement of the rent previously 
payable by him for the said land, on the ground that the interruption reduces 
the value of the holding, 

12. If a water-supply increasing the value of snch holding is atterwiirds 
restored to the said laud, the rent of the tenant may be enhanced, in respect 
of the increased value of such land due to the restored water-supply, to an 
amount not exceeding that at which it stood immediately before the abate- 
ment. 

Such enhancement shall be on acconnt only of the restored water-supply, 
and shall not affect the liability of the tenant to enhancement of rent on any 
other grounds. 

13. All sums of money payable for compensation under this Part shall 
become due three months after the claim for such compensatiou is made in 
respect of the stoppage, diminution pr damage complained of, 

and simple interest at the rate of six per cent, per annum shall be allowed 
on any such sum remaining unpaid after the said three months, except where 
the non-payment of such sum is caused by the wilful neglect or refusal of tiic 
claimant to receive the same. 


PART III. 

Or THE CONSTEUCTION AND MAINTENANCE OP WOUKS. 

^14. Any Canal-oflScer or other person acting under the general or special 
order of a Canal* officer, 

may enter upon any lands adjacent to any canal, or through which any 
canal is proposed to be made, and undertake surveys or levels thereon ; 

and dig and bore into the snb-soil ; 

and make and set up suitable land-marks, level-marks and water-gauges, 

and do all other acts necessary for the proper prosecution of any enquiry 
relating to any existing or projected canal under the charge of the said ('anal- 
oflScer : 

and, where otherwise such enquiry cannot t>e completed, snch officer or 
other person may cut down and clear away any part of any standing crop, 
fence or jungle ; 

^Af to the applictttion of 14 in the case of proposed drainage-works, $ee s. 68, iinfra, p. 186. 
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and may also enter upon any land, building or water-course on account of Power to in- 
which any water-rate is chargeable, for the purpose of inspecting or regulating 
the use of the water supplied, or of measuring the lands irrigated thereby or witer-supply* 
chaigeable with a water-rate, and of doing all things necessary for the proper 
regulation and management of such canal : 

Provided that, if such Canal-officer or person proyjoses to enter into any Notice of in- 
building or enclosed court or garden attached to a dwelling-boiise not supplied *^”0 
with water flowing from any canal, he shall previously give the occupier of 
such building, court or garden at least seven days^ notice in writing of bis 
intention to do so. 

In every case of entry under this section, the Canal-officer shall, at the Compensa- 
time of such entry, tender compensation for any damage which may be age^uwdby 
occasioned by any proceeding under this section ; and, in case of dispute as to 
the sufficiency ol the amount so tendered, he shall forthwith refer the game 
fur decision by the Collector, and such decision shall be final. 

15. In case of any accident happening or being apprehended to a canal, Power to 

any Divisional Canal-officer or any person acting under his general or special to 

orders in this behalf may enter upon any lands adjacent to such canal, and may 

execute all w'orks which may be necessary for the purpose of repairing or 
preventing such accident. 

In every such case such Canal-officer or person shall tender compensation to Compensation 
, , ^ for (lAmftge to 

tlie proprietors or occupiers of the said lands for all damage done to the same. Und. 

If such tender is not accepted, the CBnal-officer shall refer the matter to the 

Collector, who shall proceed to award compeusationfo: the damage as though 

the Local Government had directed the oecupatiou of the lands under section 

43 of the Land Acquisition Act, 1870.^ 

16. Any persons desiring to use the water of any Canal may apply in Application 
writing to the Divisional or Sub*divisional Canal-olfieer of tiie division or .P?™”'* 
gub-diviBion of the canal from which the water-course is to be supplied “secanal- 

* water. 

requesting such officer to construct or improve a water-course at the cost of 
the applicants. 

The application shall state the works to be undertaken, their approximate Contents of 
estimated cost, or the amount which the applicants are willing to pay for the 
or whether they engage to pay the actual cost as settled by the 


same. 


Divisional Canal-officer, and how the payment is to be made. 

When the assent of the Superintending Canal-officer is given to snob Liability of 
application, all the applicants shall, after tbe application has been duly cSt^oTwwkJ 


^See now tbe Land Acquisition Act, lb94 (1 of 1894), ns modified up to the 1st April, 1903. 
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attested before the Collector, be jointly and severally liable for the cost of 
such works to the extent mentioned therein. 

Any amount becominir due under the terms < f such application, and not 
paid to the Divisional CanahoflScer, or the person authorized by him to 
receive the satoe, on or before the date on which it becomes due, shall, on the 
demand of such officer, be recoverable by the Cobector as if it were an arrear 
of land-revenue. 

17, There shall be provided, at the cost of Government, suilable means 
of crossing canals constructed or maintained at the cost of Government, at 
such places as the Local Government thinks necessary for the reasonable 
convenience of the inhabitants of the adjacent lands. 

» On receiving a statement in writing, signed by not less than five of the 
owners of such lands, to the effect that suitable crossings have not been pro- 
vided on any canal, the Collector shall cause enquiry to be made into the 
circumstances of the case, and, if he thinks that the statement is established, 
he shall report his opinion thereon for the consideration of the Local Govern- 
ment, and the Local Government shall cause such measures in reference 
thereto to be taken as it thinks proper. 

18, The Divisional Canal-officer may issue an order to the persons using 
any water-course to construct suitable bridges, culverts or other works for the 
passage of the water of such water-course across any public road, canal or 
drainage-channel in use before the said water-course was made, or to repair 
any such works. 

Such order shall specify a reasonable periol within which such construc- 
tion or repairs shall be completed ; 

and if, after the receipt of such trJer, the persons to whom it is addressed 
do not, within the said period, construct or repair sueli works lo the satisfac- 
tion of the said Canal-officer, he may. with the p^revious approval of the 
Superintending Canal-oflicer, himself construct or repair the same; 

and, if the said persons do not, when so required, pay the cost of such 
construction or repairs as declared by the Divisional Canal-officer, the amount 
shall, on the demand of the Divisional Canal-officer, be recoveiable from 
them by the Collector as if it were an arrear of land-revenue. 

19, If any person, jointly responsible with others for the construction 
or maintenance of a water-course, or jointly making use of a water-course 
with others, neglects or refuses to pay his share of tlie cost of such construc- 
tion or maintenance, or to execute his share of any work necessary for such 
construction or maintenance, the Divisional or Sub-divisional Canal-officer, on 



1873 ; Act VIII.] Canals and Drainage, 175 

[fart 111, — Of the Construction and Maintenance of Works, Secs, 20*21,) 


receiving an application in writing from any person injured by such neglect 
or refusal, shall serve notice on all the j^arties concerned that, on the expira- 
tion of a fortnight from the service, he will investigate the case; and ahall, 
on the expiration of that period, investigate the case accordingly, and make 
such order thereon as to him seems fit. 

Such order shall he appealable to the Commissioner, whose order thereon 
shall be final. 

Any sum dincted by such order to be paid within a specified period may, Ke(;overy of 
if not paid u itbin such period, and if the order remains in force, be recovered found due. 
by the Collector, from the pe!son directed to pay the same, as if it were an 
arrear of land-revenue. 

20. l^’henevtr application is made to a Divisional Canal-offieer for a supply Supply of 
of water from a canal, and it appears to him expedient that such supply through 
sh(-uld be given and that it* should be convej^ed through some existing water- ^va^J-courL 
course, he shall give notice to the pe*rsons re*?ponsibl 0 for the maintenance of 
such water-course to show cause, on a day not less than fourteen days fiom 
the date of such notice, why the said supply should n >t be so conveyed ; and, 
after making enquiry on such day, the Divisional Canal-ofiBcer shall determine 
whether and on what eonditiv/iie the said supply shall be conveyed through 
such water-course. 

AVheii such oHiccr cietennines that a supply of canal-water may be con- 
veyed through any water-course as aforesaid, his decision shall, when con- 
iirmed or moditied by the Superintending Canal-officer, he binding on the 
ap})licant and also on the persons responsible for the maintenance of the said 
water-course. 


Such applicant shall not be entitled to use such water-course until he has 
paid the ex[>ense of any alteration of such water-course necessary in order to 
his being supplied through it, and also such share oE the first cost of such 
water-course as the Divisional or Superintending Canal-officer may determine. 

Such applicant shall also he liable for his share of the cost of maintenance 
of such water-course so long as he useo it. 

21. Any person desiring the construction of a new water-course may 
apply in writing to the Divisional Canal-officer, stating — 


Applicaiion 
for oonstruc- 
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( 1) that he has endeavoured unsuccessfully to acquire, from the owners of water-courao. 


the land through which he desires such water-course to pass, u 


right to occupy so much of the land as will be needed for such 


water-con rte ; 


{2} that he desires the said Canal -officer, in his behalf and at his cost, 
to do all things necessary for acquiring such right ; 
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(5) that he is able to defray all costs involved in acquiring such right 

and constructing such water-course. 

22. If the Divisional Canal-oflScer considers — 

(1) tliat the construction of such water-couise is expedient, and 
{2) that the statements in the application are true, 

he shall call upon the applicant to make such dcj^osit as the Divisional 
Canal-oflBcer considers necessary to defray the cost of the preliminary proceed- 
ings and the amount of any compensation which he considers likely to become 
due under section 28 ; 

and, upon such deposit being made, he shall cause inquiry to be made into 
the most suitable alignment for the said water-course, and shall mark out the 
laud which, iu his opinion, it wdl be necessary to occupy for the construction 
thereof, and shall foithwiih publish a notice in every village through which 
the water-course is proposed to be taken, that so much of land as belongs to 
such village has been so marked out, and shall send a copy of such notice to 
the Collector of every district in which any part of such land is situate. 

23. Any person desiring that an existing water-course should be transfer- 
red from its present owner to himself may apply in writing to the Divisional 
Canal-officer, stating— 

(i) that he has endeavoured unsuccessfully to procure such transfer from 
the owner of such water-course ; 

{2j that he desires the {-aid Caiial-officer, in his behalf and at his cost, to 
do all things necessary for procuring such Iransfei ; 

(»?) that he is able to defray the eost of sucli transfer. 

If the Divisional Canal -officer considers — 

(a) that the said transfer is necessary for tho better management of the 
irrigation from such water-course, and 

(6) that the stutoments in the application are true, 

he shall call upon the applicant to make such deposit as the Divisional 
Canal-officer considers necessary to defray the cost of the preliminary proceed- 
ings, and the amount of any compensation that may become due under the 
provisions of section 28 in respect of such transfer ; 

and upon such deposit being made, he shall publish a notice of the appli- 
cation In every village, and shall send a copy of the notice to the Collector of 
every district through which such water-couise passes. 

24. Within thirty days from the publication of a notice under section 22 
or section 23, as the case may be, any person interested in the laud or water- 
course to which the notice refers miy apply to the Collector by petition, 
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stating hig objection to the construction or transfer for which application has 
been made. 

The Collector may either reject the petition or may proceed to inquire into 
the validity of the objection, giving previous notice to the Divisional Canal- 
officer of the place and time at which such inquiry will be held. 

The Collector shall record in writing all orders passed by him under this 
section, and the grounds thereof. 

25. If no such objection is made, or (where such objection is made) if the 
Collector over-rules it, he shall give notice to the Divisional Canal-officer to 
that effect, and shall proceed forthwith to place the said applicant in occupa- 
tion of the land marked out or of the water-course to be transferred, as the 
case may be, 

26. If the Collector considers any objection made as aforesaid to be valid, 
he shall inform the Divisional Canal-officer accordingly ; and, if such officer 
sees fit, he may, in the case of an application under section 21, alter the 
boundaries of the land so marked out, and may give fresh notice under 
section 2- ; and the proceilure hereinbefore provided shall be applicable 
to such notice, and the Collector shall thereupon proceed as before provided, 

27. If the Canal-officer disagrees with the Collector, the matter shall be 
referred for ilecision to the Commissioner. 

Such decision shall be final, and the Collector, if he is so directed by such 
decision, shall, subject to the provisions of section 2S, cause the said applicant 
to be placed in occupation of the land so marked out or of the water-course to 
be tiansferred, as the case may bo. 

28* No such applicant shall be placed in occupation of such land or water* 
coarse until he has paid to the person named by the Collector such amount as 
the Collector determines to be due as compeuBation for the land or water- 
course 80 occupied or transferred, and for any damage caused by the marking 
out or cccupalion of such land, together with all expenses incidental to such 
occupation ur transfer. 

In determining the compensation to be made under this section, the Col- 
lector shall proceed under the provisions of the Land Acquisition Act, 1870^; 
but he may, if the person to be compensated so desire, award such compensa- 
tion in the form of a rent-charge payable in respect of the land^or water-course 
occupied or transferred. 

If such compensation and expenses are not paid when demanded by the 
person entitled to receive the same, the amount may be recovered by the 
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Collector as if it were an arrear of land-revenue^ and shall, when recovered, be 
paid by him to the person entitled to receive the same. 

29. When any such applicant is placed in occupation of land or of a water- 
course as aforesaid, the following rules and conditions shall bp binding on him 
and his represen tktive in interest : — 

All works necessary for the passage across such water-course, of 
water-courses existing previous to its construction and of the drainage inter- 
cepted by it, and for affording proper communications across it for the conveni- 
ence of the neighbouring lands, shall be constructed by the applicant, and be 
maintained by him or his representative in interest to the satisfaction of the 
Divisional Canal -officer. 

Second. — Land occupied for a water-course under the provisions of section 
22 shall be used only for the purpose of such water-course* 

r/uW.— The proposed water-coarse shall be completed to the satisfaction of 
the Divisional Canal-officer within one year after the applicant is placed in 
occupation of the land. 

In cases in which land is occupied or a water-course is tran^ferred on the 
terms of a rent-charge, 

The applicant or his representative in interest shall, lonixashc 
occupies such land or water-course, pay rent for the same at such rate and on 
such days as are determined by the Collector when the applicant is placed in 
occupation. 

Fifih.^li the right to occupy the land cease owing to a breach of any of 
these rules, the liability to pay the said rent shall continue until the aj)plicant 
or his representative in interest has restored the land to its original c>>iidition, 
or until he has paid, by way of compensatioti for any injury done t > the said 
land, such amount and to such persons as the Collector cletcrmineb. 

The Collector may, on the application of the peivou entitled to 
receive such rent or compensation, determine the amount of rtuit due or assess 
the amount of such compensation ; and, if aiiy such rent or compensation be 
not paid by the applicant or his representative in inteiest, the Collector may 
recover the amount, with interest thereon at the late of six per cent, per 
annum from the date on which it became duo, as if it were an arrear of land, 
revenue, and shall pay the same, when recovered, to the person to whom it is 
due. 

If any of the rules and conditions prescribed by this section are not com- 
plied with, 

or if any water-course constructed or transferred under this Act is disused 
for three years continuously. 
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the right of the applicant, or of his representative in interest, to occupy 
such land or water-course shall cease absolutely. 

30. The procedure hereinbefore provided for the occupation of land for the Procedure 
construction of a water-course shall be applicable to the occupation of land for occu^^t^ioV^ 
any extension or alteration of a water-course, and for the deposit of soil from exten- 
water-course clearances. alterations. 


PART IV. 

Op iiiB Supply op Water. 


31. In the absence of a written contract, or so far as any such contract 
does not extend, every supply of canal-water sliall be dciuie J to be given at 
the rates and subject to the conditions prescribed by the rules to be made by 
the Local Government in respect thereof. 

32. Such contracts and rules must be consistent with the following condi- 
tions 
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to be subject 
to rules. 

Conditions 
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(a) The DlvUional Caual-ofFicor may not stop the supply of water to any power to 
water-course, or to any person, except in the following eases : — 

(/) wdieuever and so long as it is necessary to sto]) such supply lor 
the {.urpose (d* executing any work ordered by competent 
autliority, and with the })revioiiN sanetion uf the Local Gov- 
ernment ; 

'5) wlu’never and so lonir as any water-eour.^e i- nut maiiitamed in 
Mieli proper customary repair as to [)reveut the wasteful escape 
of water therefrom ; 


(5) within periods lixed from time to time by tlie Divisional Canal- 
otiieer : 


(i*) No elaim shall be made against the Govermnent for compensation in claims to 
respect of loss e;nis(‘d by the failure or stoppage of the water in a 
canal, by reason of any eause beyond the control of the Govern- 
niLut, or (»f any repairs, alterations or additions to the eanab or of supply 5 
any m(‘a6ures taken for regulating the proper flow of water tliere- 
in, or for maintaining the established course of irrigation wliich 
the Divisional Canal-oflicer coueiders necessary ; but the person 
suffering such loss may elaim sucli remission of tlie ordinary 
charges payable for the use of the water as is authorized by the 
Local Government : 
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{c) If the supply of Avater to any land irrisrated from a canal be inter- 
ruplecl otberwise than in the manner described in the last preced- 
ing’ clause, the occupier or owner of such land may present a 
petition for compensation to the Collector for any l<3ss arising 
from •such interruption, and the Collector may award to the peti- 
tioner reasonable compensation for such loss : 

(d) When the water of a canal is supplied for the irrigation of a single 
crop, the permission to use such water shall be lield to continue 
only until that crop comes to maturity, and to apply only to that 
crop ; hut it it be sui>plied for irrigating two or more crops to be 
raised on the same land within the year, sucli permission shall be 
held to continue for one }ear from the commencement of 
the irrigation, audio apply to such crops only as are matured 
wnthin that year : 

{e) Unless with the permission of the Superintending Canal-o(Ecer, no 
person entitled to use the water of any canal, or any work, build- 
ing or land appertaining to any canal, shall sell or sub-let or 
otherwise transfer his right to such use : 

I^ovided that the former part of this clause shall not apply to the use 
b}' a cultivating tenant of water supplied by the owner of a water- 
course for the irrigation of the land held l^y such tenant : 

But all contracts made between Government and the owner or occupier 
of any immoveable property, as to the supply of canal- water to such 
property, shall be transferable tlierewuth, and shall be presumed to 
Lave l^een so transferred whenever a transfer of such property 
takes place : 

(/) No right to the use of the water of a canal shall be, or be deemed tr> 

have been, acquired under the Indian Limitatkm Act, 187 U, Part fX of 1871. 
IV I nor shall Gov(*rnment be bound to supply any person wu’th 
water except in accordance w'ith the terms of a contract in writing. 

PART V. 

Op Wateii-hatks. 

33# If W’ater sup})lie(l through a water-course be used in an unauthorized 
manner, and if the person by w'hose act or neglect such use has occurred cannot 
be identified, 

the person on whose land such water has flowed, if such land has derived 
benefit therefrom, 

^JSee now the Ixidiau Limitation Act, 1877 (15 of 1877}, as modificcl up to tbo Slit Dece&i- 
ber, 1900. 
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or if sneli person cannot be identified, or if such land has not derived 
benefit therefrom, all the persons chargeable in respect of the water supplied 
through giich water-course, 

shall be liable, or jointly liable, as the case may be, to the charges made 
for such use, 

34. If water eupjdied through a water-course be suffered to run to waste 
and if, after encjuiry by the Divisional Canal-officer, the person through whose 
act or neglect .'^uch water was suffered to run to waste cannut ]>e discovered, 
all the persons chargeable in respect of the water supplied througli such water- 
course Bhall be jointly liable for the charges made in respect of the water so 
wasted. 

35* All charges for the unauthorized use or for waste of water may be re- 
covered in addition to any jxuuilties incurred on account of such use or waste. 

All questions under section 33 or section 3 4> shall be dtxdded by the Divi- 
sional Canal-officer, subject to an appeal fo the head Revenue-officer of the 
district, or such other appeal as may be provided under section 75, 

36. The rates to be charged for canal- water supplied for purposes of irri- 
gation to the occupiers of land shall be determined by the^ rules to be made 
by the Local Government, and such occupier.s as accept the water shall pay for 
It accordingly. 

A rate so charged shall he called the oeeupier^s rate^\ 

^ [The rules hereinbefore referred to may prescribe and determine what 
persons or classes of persons are to be deemed to be oeeu])iors for the purposes 
of this section, and may aho determine the several liabilities, in respect of the 
payment (»f the occupier’s rate, of tenants and of persons to whom tenants 
may have sublet tlieir lands, or of proprietors and of persons to 'whom proprie- 
tors may have let the laiid.s held by them in cultivating occupancy.] 

37. In addition to the occupier’s rate, a rate to be called the ‘‘owner’s 
rate may be imposed, according to rules 3 to be made by the Local Govern- 
ment, on the owners of canal-irrigated lands, in respect of the benefit which 
they derive from such irrigation. 

38. The owner's rate shall not exceed the sum which, under the rules for 
the time being in force for the assessment of land-revenue, might be assessed 
on such land, on account of the increase in the annual value or produce thereof 
caused by the canal-irrigation. And, for the purpose of this section only, land 
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' For rulcB, see note to b. 75 infra. 

• Tins parHgraph was added to s. 3G by the Northern' India Caual and Draiuage (Amend- 
ment) Act, 1899 (16 o£ 1899), s, 2, infra t p, 444. 

• For rules for asseBsing owner's rates, sts those noted on p. 42 of list 4 of the List of Local 
Bulcf and Orders, 1904, Vol. I, Part I, 
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which is permanently settled or held free of revenue shall be considered as 
though it were temporarily settled and liable to payment of revenue. 

39. No owner^s rate shall be chargeable either on the owner or occupier 
of land temporarily assessed to pa)* land-revenue at irrigation -rates, during 
the currency of such assessment. 

40. If such land is occupied by the owner, 

or if it is occupied l)y a tenant nhose rent is not liable to enhancement on 
the ground that the value of the produce of the laud or the [>roductive powers 
of the land has or have been increased ])y irrigation, 

such owner or tenant shall pay the owner’s rate as well as the occupier’s 
rate. 

41. In the case of a tenant witli a right of occupancy, the Local Govern- 
ment shall have power to inaki* rules for dividing the owner’s rate between 
such tenant and his landlord, proportionately to the extent of the benefieial 
interest of each in the land. 

42. If the owner of the land is not the occupier, but has pr.wer to enhance 
the rent of the oceuphu- on the ground that the value of the produce or the 
productive powers of the land has o*r have been increased by iirigatiou ; 

or if, when the amount of a rent was fixed, the laud w'as irrigated from 
the canal, 

the owner shall pay the owner’s rate. 

43. If a revision of settlement is a ground for entertaining a suit for tlor 
enhancement of rent, the introduction of canal irrigation into any land shall 
have the same effect on the landlord’s right to ro-enbance the rent of a tenant 
with a right of occupancy of such land, as if a revision of settlement had 
taken place, under which the revenue payable in respect of such land had been 
increased. 

44. W here a water-rate is charged on land held hy several joint owners, it 
shall be payable by the manager or other person wlu^ ri^ccives the rents or 
profits of such land, and may be deducted by him from such rents or profits 
before division, or may be recovered by him from tlic j>crsous liable to such 
rate in the manner customary in the recovery of other charges on such rents 
or profits. 


Decovery of Charges. 

45. Any sum, lawfully due under this Part, and certified by the Division- 
al Canal-officer to be so due, whicli remains unpaid after the day on which it 
becomes due, sliall be recoverable by the Collector from the person liable for 
the same as if it were an arrear of laud*revenue. 
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46. The Divisional Canal-oflScer or the Collector may enter into an agree- 
ment with any person for the collection and payment to the Government by 
such person of any sum payable under this Act by a third party. 

When such agreement has been made, such person may recover such sum 
by suit as though it were a debt due to him, or an arrear of rent due to him 
on account of the land, work or building in respect of which such sum is pay- 
able, or fur or in which the canal water shall have been supplied or used. 

If such person makes default in tbe payment of any sum collecteil by him 
under this section, .<=.iich sum may be recovered from him ]>y the Collector 
under section 45; and, if such sum or any part of it be still due by the 
said third party, the sum or part so due may be recovered in like manner by 
the Collector from such third party. 

47. Th<^- Collector may require the lambardav or person under engagement 
to pay tlu* land-revenue of any estate to collect and pay any sums payable 
under this Act by a third party, in re.spect of any land or water in such estate. 

Such sum> shall be recovoral)le by the Collector as if they were arrears of 
land-rcveniu- due in respect of the defaulter’s share in such estate : 

and, i’or the i)nrpose of collecting sucli sums from the subordinate zamin- 
dars, raiyats ^[tenants or sub-tenants], such lambardar or person may exercise 
the powers, and shall be subject to the rules, laid down in the law for the time 
being in force in res})cet to the eolleetiou by him of the rents of land oi of 
shares of land-revenue. 

l''he Local Ciovernment shall provide— 

\a) l‘'r remunerating persons collecting sums under this section; or 
(//' for indemnifying them against expenses properly incurred by them 
in such collection ; or 
(c) for both such purposes. 

48. Nothing in sections 45, 46 or 47 applies to fines. 

PART YI. 

Of Canal-navigation. 

49* Any vessel entering or navigating any canal contrary to the rules made 
in that behalf by the Local Government, or so as to cause danger to tlie canal 
or the other vessels therein, may be removed or detained, or both removed and 
detained, by the Divisional Canal-offlcer, or by any other person duly author- 
ized in tlil.s behalf. 

* TUfsi* words were substituted for the words “ or tenants ** by tbe Northern India Canal 
and Draiua^^e (Ameiidmeut) Act, 1899 (16 of 1899), a. 3, f«/*ra,p. 441, 


Power to 
contract for 
collection of 
canal^dues. 


Lambardara 
inHy be re- 
quired to 
collect canal- 
dues. 


Fines exclud- 
ed from sec- 
tious 45 to 
47. 


Detainer of 
vessels violatf* 
iog rules. 



Liabilitj of 
owoers of 
TOBBelt cans* 
ing damage. 


Recovery of 
fines for of- 
fences in 
navigating 
canals* 


Power to seize 
and detain 
vessel on 
failure to pay 
charges. 


Power to 
•size cargo or 
goods, if 
chaigei dne 
thereon are 
not paid. 


Procedure for 
iecovery of 
•nch cWges 
after seizure. 


184i Canals and Drainage. [1873 : Act VIII* 

{Tart Tl.^Of CanaUnavigaiion. Secs. 50-55.) 

The owner of anv vessel causing damage to a canal, or removed or detained 
under this section, shall be liable to pay to the Government such sum as the 
Divisional Caiial-ofEcer, with the approval of the Superiutending Canal-officer, 
determines to be necessary to defray the expenses of repairing such damage, or 
of such removal *or detention, as the case may be. 

50* Any fine imposed under this Act upon the owner of any vessel or the 
servant or agent of such owner or other person in charge of any vessel, for any 
offence in respect of the navigation of sueli vessel, ma^^ be recovered either in 
the manner prescribed by the Code of Criminal Procedure,^ or, if the Magis- 
trate imposing the fine so directs, as though it were a charge clue in respect of 
such vessel. 

51. If any charge due under the provisions of this Part in respect of any 
vessel is not paid on demand to the person authorized to collect the same, the 
Divisional Canal-officer may seize and detain such vessel and the furniture 
thereof, until the charge so due, together with all exjjenses and additional 
charges arising from such seizure aiul detention, is paid in full. 

52. If any charge due under the provisions of this Part in respct-t of any 
cargo or goods carried in a Government vessel on a canal, or stored on or in 
lands or warehouses occupied for the purposes of a canal, is not paid on demand 
to the person authorized to collect the same, the Divisional Canal-officer may 
seize such cargo or goods and detain them until tlie cliarge so due, together 
with all expenses and additional charges arising from such seizure and deten- 
tion, is paid in full. 

63. Within a reasonable time after any seizure under sectinu 51 or section 
52, the said Canal-officer shall give notice to the owner or person in charge of 
the property seized that it, or such portion of it as may be necessary, will, on a 
day to be named in the notice, but not sooner than fifteen days fi’om the date 
of the notice, be sold in satisfaction of the claim o)i account of which such 
property was seized, unless the claim be discharged before the day so named. 

And, if such claim be not so discharged, the said Canal-officer may, on such 
day, sell the property seized or such part thereof as may be necessary to yield 
the amount due, together with the expenses of such seizure and sale : 

Provided that no greater part of the furniture of any vessel or of any cargo 
or goods shall be so sold than shall, as nearly as may be, suffice to cover the 
amount due in respect of such vessel, cargo or goods. 

The residue of such furniture, cargo or goods, and of the proceeds of the 
sale, shall be made over to the owner or person in charge of the property seized. 

' now the Code of Criminal Procedure, 1898 (Act 6 of 1898), as modified up to 1st 
April, 1908. 
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54. If any vessel be found abandoned in a (*anal, or any cargo or goods 
carried in a Government vessel on a canal, or stored on or in lands or ware- 
houses occupied for the purposes of a canal, be left unclaimed for a period of 
two months, tlui Divisional Canal-oflScer may take possession of the same. 

The officer so taking possession may publish a notice that, if such vessel 
and its contents, or such cargo or goods, arc not claimed previously to a day 
to be named in the notice, not sooner than thirty days from the date of such 
notice, he will sell the .same ; and, if such vessel, contents, cargo or goods be 
not so claimed, he may, at any time after the day named in the notice, proceed 
to sell the same. 

The said vessel and its contents, and the said cargo or goods, if unsold, or» 
if a sale has taken place, the proceeds of the sale, after paying all tolls, charges 
and expenses incurred by the Divisioind Canal-otficer on account of the taking 
possession and sale, shall be made over to the owner of the same, when his 
owner.^hij) is established to the satisfaction of the Divisional Canal-officer. 

If the Divisional Canal-officer is doubtful to whom such property (w pro- 
ceeds should be made over, he may direct th^ projx'rty to l^e sold as aforesaid, 
and the proceeds to be paid into the district treasury, there to be held until 
the right thereto be decided by a Court of competent jurisdiction. 

PART VII, 

Of Drainage. 

55. Whenever it apjiears to the Local Government that injury to any land 
or the public health or public convenience has arisen or may arise from the 
obstruction of any river, stream or drainage-channel, such Government may, 
by notification published in the official Gazette, prohibit,^ within limits to bo 
defined in such notification, the formation of any obstruction, or may, within 
such limits, order the removal or other modification of such obstruction. 

Thereupon so much of the said river, stream or drainage-channel as is 
comprised within such limits shall be held to be a diainage-work as defined 
in section 3. 

56. The Divisional Canal-officer, or other person authorized by the Local 
Government in that behalf, may, after such publication, issue an order to the 
person causing or having control over any such obstniction to remove or 
modify the same within a time to be fixed in the order. 

^ For notifications prohibiting: and removing obstructions in certain stream fch ne noted 
on p. 43 of list 4 of the United Provinces List of Local Rules and Orders, KJ. 1904, Vol. J, 
Parti. 


Px’ocedure in 
respect of 
vessels aban- 
doned and 
goods un- 
claimed. 


Disposal of 
proceeds of 
sale. 


Power to 
prohibit 
obstructions 
or order their 
removal. 


Power to 
remove ob- 
structions 
after prohl. 
bitioa. 



Preparation 
of schemes 
for works of 
improvement. 


Powers of 
persons 
emploj^ed on 
sQch schemes. 

Bates on iands 
benefited by 
works. 


186 Canals and Drainage. [1873: Act VIII* 

[Part VIL — Of Drainage, Secs, 57^59,) 

Ifj within the time so fixed, such person does not comply with the order, 
the said Canai-officer may himself remove or modify the obstmctioii ; and, if 
the person to whom the order was issued does not, when called upon, pay the 
expenses involved in such removal or modification, such expenses shall be 
recoveral)le by Ihe Collector from him or his representative in interest as au 
nrrear of land-revenue. 

57. Whenever it appears to the Local Government that any drainage-works 
are necessary for the improvement of any lands, or for the proper cultivation 
or irrigation thereof, 

or that protection from floodj> or other accumulations of water, or from 
erosion by a river, is recpiired fur any lands, 

the Local Government ma)' cause a scheme for such drainage- works to be 
drawn up and published, together with an estimate of its cost and a statement 
of the proportion of such (i>st which the Guvernmciit [proposes to defray, and 
a schedule of the lands which it is proposed to make chargeable in respect of 
the scheme. 

58. The persons authorized by the Local Governmeut to draw’ uf) such 
scheme may exercise all or any ot the powers conferred on Canal -officers by 
section 14. 

59. An annual rate, in respect of such scheme, may be charged, according 
to rules to be made by the Local Government, on the owners of all lands 
which shall, in the manner prescribed by such rules, be determined to be so 
chargeable. 

buch I ate shall be fixed as nearly as possible so as not to exceed either of 
the following limits : 

(1) irix per cent, per annum on the first cost of the said works, adding 

thereto the estimated yearly cost of the maintenance and super- 
vision of the same, and deducting therefrom the estimated income, 
if any, derived from the w’orks, excluding the said rate : 

(2) in the case of agricultural land, the sum w’hich, under the rules then 

in force for the assessment of land-revenue, might be assessed on 
such land on account of the increase of the annual value or produce 
thereof caused by the drainage- work. 

Such rate may be varied from time to time, within such maximum, by the 
Local Government, 

So far as any defect to be remedied is due to any canal, water-course, road 
or other work or obstruction, constructed or caused by the Local Government 
or by any person, a proportionate share of the cost of the drainage-works 
required for the remedy of the said defect shall be borne by such Government 
or such person, as the case may be. 
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60. Aliy such (Irainaifje rate may be collected and recovered in manner 
provided by j^ectioii? 45, 4G and 47 for the collection and recovery of water- 
rates.. 

61. WheiK'ver, in pur.^uance of a notifieai ion made under section 55, any 
(disst ruction is removed or modified, 

or whenever any drainag‘C-work carried out under sectitui 57, 

all claims for com})ensation on account of any loss consequent on the 
removal or modification of tb«‘ said ohstruclion or the construction of such 
work may he made ]>efore the Collector, and he sliall deal with the same in 
the manner pr >vided in section 10. 

62. No such claim shall be entertained after the expiration of one year 
from tlu* oorurreiicc' of the loss oomplained of, unless the Collector is satisfied 
tlial the claimant had >ufiici(*nt cause for n*»t making the claim within 
siK-h period. 

VAKT YIII. 

()i (mTAiXTVo L^aoru for Cixafs axd Drainaof- works. 

63. For the purpo-es referred Uy in this Part, the w'ord labourer'^ includes 
persiUiv 'w ho exei ci.^e any handi(Tafl specified iu rules to be made in that 
behalf l.iy the fjoeal Ouvenuneut, 

64. In any Ifistrict iu whitli a canal or draiiiaire-work is constructed, 
maintained or projected by Gov-vninenl, the Local Government may, if it 
thinh.s fit, direct the Collcot^'r — 

(/i to aM*ertamthe [)ropj‘ietors, suh^proprictors or farmers, whose villages 
or e>iatc- are or will be, in the judgment of the Collector, 
Ijencfited hy such canal or drainage-work, and 
to set down in a list, having due regard to the circumstances of the 
district and of tlie several ]m>prietors, sub-proprietors or farmers, 
the number of labouriU’s w'liich shall be furnished hy any of the 
said persons, jointly or .severally, from any such village or estate, 
for employment on any such canal or drainage-work when required 
as hereinafter provided. 

The Collector, may from time to time, add to or alter such list or any part 
thereof. 

65. Whenever it appears to a Divisional Canal-officer duly authorisfed by 
the Local Government that, unless some work is immediately executed, such 
serious damage will happen to any canal or drainage-work us to cause sudden 
and extensive public injury, 
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and that the ]aboui*ers necessary for the proper execution thereof cannot 
be obtained in the ordinary manner within the time that can be allowed for 
the execution of such work so as to prevent such injuiy, 

the said officer may require any person named in such* list to furnish as 
many labourers (not exceeding the number which, according to the said list, 
he is liable to supply) as to the said officer seem necessary for the immediate 
execution of such work. 

Every requisition so made shall be in writing, and shall state — 

(a) the nature and locality of the work to be done, 

(i) the number of labourers to be supplied by the person upon whom 
the requisition is made, and 

(c)’the approximate time for which and the day on which the labourers 
will be required ; 

and a copy thereof shall be immediately sent to the Superintending Canal- 
officer for the information of the Local Government. 

The Local Government shall fix, and may from time to time alter, the 
rates to be paid to any such labourers: Provided that such rates shall exceed 
the highest rates for the time being paid in the neighbourhood for similar 
work. In the case of every such labourer, the payment shall continue for the 
whole period during which he is, in consequence ofth*^ provisions of this Part, 
prevented from following his ordinary occupation. 

The Local Government may, with the previous sanction of the Governor 
General in Council, direct that the provisions of this Part shall aj^ply, either 
permanently or temporarily as the case may be, to any district or part of a 
district for the purpose of effecting necessary annual silt-clearances, or to pre- 
vent the proper operation of a canal or drainage-work being stopped or so 
much interfered with as to stop the established course of irrigation or 
drainage. 

UboareS When any requisition has been made on any person named in the said 

under re- list, every labourer ordinarily resident within the village or estate of such 
qnliition. person shall be liable to supply, and to continue to supply, liis labour, for the 
purposes aforesaid. 

PART IX. 

Of Jurisdiction. 

67. Except where herein otherwise provided, all claims against Govern- 
ment in respect of anything done under this Act may be tried by the Civil 
Courts ; but no such Court shall in any case pass an order as to the supply of 
canal- water to any crop sown or growing at the time of such order. 
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68, Whenever a difference arises between two or more persons in regard 
to their mutual rights or liabilities in respect of tlie use, construction or main- 
tenance of a water-course, any such person may apply in writing to the Divi- 
sional Canal-officer stating the matter in dispute. Such officer shall there- 
upon give'notiee to the other persons interested that, on a day to be named 
in such notice, he will pro(*eed to enquire into the said matter. And, after such 
enquiry, he shall pass his (U’der thereon^ unless he transfers (as he is hereby 
empowered to do) the matter to the Collector, who shall thereupon enquire into 
and pass his order on the said matter. 

Such order shall lie final as to the use or distribution of water for any crop 
sown or growing at the time when such order is made, and shall thereafter 
remain in force until set aside by the decree of a Civil Court. 

69. Any officer empowered under this Act to conduct any inquiry may 
exercise all such powers connected with the summoning and examining of 
witnesses as arc conferred on Civil Courts by the ^ Code of Civil Procedure ; 
and every such inquiry shall be deemed a judicial proceeding. 
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PART X, 

Op Offences and Penalties. 

70. Whoever, without proper authority and voluntarily, does any of the Offences 

. „ . , . under Act. 

acts following, that is to say,— 

{!) damages, alters, enlarges or obstructs any canal or drainage-work, 
interferes with, iueroases or dirainishes the supply of water in, or the 
flow of water from, through, over or under, any canal or drainage- 
work, 

(3) interferes with or alters the flow of water in any river or stream, so 
as to endanger, damage or render less useful any canal or draiuage- 
work, 

( ^) being responsible for the maintenance of a water-course, or using a 
w^ater-course, neglects to take proiw precautions for the prevention 
of waste of the water thereof, or interferes with the authorized dis- 
tribution of the water therefrom, or uses such water in an unauthor- 
ized maimer, 

(5) corrupts or fouls the whaler of any canal so as to render it less fit for 
the purposes for whicli it is ordinarily used, 

' See now the Cod<3 of Civil Procedure ( Act 14i of 1882 ), as moditied up to the 1st 
Detember, 1898. 
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(6) causes any vessel to enter or navigate any canal contraiy to the rules 

for the time being prescribed by the Local Government for entering 
or navigating such canal, 

( 7 ) while navigating on any canal, neglects to take proper precaaiions 

for^the safety of the canal and of vessels thereon, 

(8) being liable to furnish labourers under Part VIII of this Act, fails, 

without reasonable cause, to supply or to assist in su]>plying the 
labourers required of him, 

(5) being a labourer liable to supply his labour under Part VIII of this 
Act, neglects, without reasonable cause, so to supply, and to 
continue to supply, his labour, 

{10) destroys or moves any level-mark or water-gauge fixed by the autlior- 
ity of a public servant, 

{11) passes, or causes animals or vebieles to pass, on or across any of the 
works, banbs or channels a canal or drainage-work ci ailrary to 
rules made under this Act, after he been desired to desist there- 
from, 

(12) violates any rule made^under this Act, for breaeh whereof a jicnalfy 
may be incurred, 


Penalty. 


Saving of 
proaecution 
under other 
laws. 


shall be liable, on conviction before a ^Magistrate of such class as tlic Local 
Government directs in this behalf, to a fine not exceeding fifty nipec<, or to 
imprisonment not exceeding one month, oj to both. 

71. Nothing herein contained shall i)revent any person from being nrcASe- 
cuted under any other law for any offence }mnishal)le under tliis Act : 
Provided tljat no person shall be ]>uiiished twice for the same offence. 


Compensation 
to person 
injured. 


Power to 
arrest with- 
out warrant. 


72. Whenever any person is fined for an offence under this Act, tht* Afag- 
istrate may direct that the whole or any part of such fine may be paid by 
way of compensation to the person injured by such offence. 

73. Any person in charge of or employed upon any canal or drainage- 
work may remove from the lands or buildings beloiigiiig thereto, or may take 
into custody without a warrant and take forthwith before a Magistrate or to 
the nearest police-station, to be dealt with according to law, any person who, 
within his view, commits any of the following offences : — 

(1) wilfully damages or obstructs any canal or drainage-work 3 

( 2 ) without proi)cr authority interferes with the supply or flow of water 

in or from any canal or drainage-work, or in any river or stream, so 
as to endanger, damage or render less useful any canal or drainage- 
work. 
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{Part X, — 0/ Offences and Penalties, See, 74, Part XI, ^Of Suhsidiary 

Rules, Sec, 75,) 

74. In this Part the word** canal shall (unless there be somethings re* _ . 

^ uetinition 

pugnant in the subject or context) be deemed to include also all lands occupied of “ canal’*, 
by Government for the purposes of canals, and all buildings, machinery, fences, 
gates and other erections, trees, crops, plantations or other produce, occupied 
by or belonging to Government, upon such lands. 


PART XI. 


Or Subsidiary Rules. 


75. The Local Government may, from time to time, with the previous power to 

sanction of the Governor General in Council, make rules^ to regulate the 

^ and cancel 

following matt(‘rs : — rules. 

(1) the proceedings of any officer who, under any provision of this Act, is 

required or empowered to take action iii any matter ; 

(2) the cases in which, and the officers to whom, and the conditions sub- 

ject to which, orders and decisions given under any provision of 
this Act, and not' expressly provided for as regards appeal, shall 
be appealable ; 

(S) the ])ersons by whom, [and^j the time, place or manner at or in 
which, anything for the doing of which provision is made in this 
Act shall be done ; 


(4) the amount of any charge made under this Act ; 

(5) and, generally, to carry out the })rovisions of this Act. 

The Local Government may, from time to time, wuth the like sanction, 
alter or cancel any rules so made. 

Such rules, alterations and canetdments shad be published in the local 
official Gazette, and shall thereupon liave the force of law. 


Publication 
of rules. 


SCHEDULE. 

Acts repealed. 
(Rep, Act XIT of 1873.) 


* For ruloB, those noted ou pp. 33 to 41 and 43 to 43 of list 4 of the ruited Provinces 
Local Kul«s and Orders. Ed, 1904, Vol. 1, Part I. 

* The word “ and was inserted hy the Repealing and Ameudiaar Act. 1S91 (12 of 1891). 
General Acts. Vol. VI. 
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(l.--^Preli'f)iinnn/. Sec, 1* II Appointment of Village Police^ Sec^. 

5-4.) 


ACT No. XVI OF 1S73. ^ 

[Applies to the Peovixce of Agra.] 

[21st November^ 1873^ 

An Act to consolidate and amend the law relating to Village and 
Eoad Police in the “North-Western Provinces* 

W HEREAS it is expedient to consolidate and amend the law relating to the 
village and road police in the * North-Western Provinces of the Presidency 
of Fort William in Bengal ; It is hereby enacted as follows 

I. ^Preliminary* 

1 . This Act may be called the North-Western Provinces Village and 
Road Police Act, 1873 : 

3 * * * * extends only to the ^ territories for the time being 

under the government of the Lieutenant-Governor of the North- W^estern 
Provinces. 

[Com?nencemenf,'] Rep* hy the Repealing Aetj 1876 [XII of 1876). 

2. [Repeal of enactmenis.'] Rep. hy the Repealing Act^ 1874. [XYI of 
1874). 


IL^ Appointment of Village Police. 

3. The nomination to the post of village-policeman shall be made by the 
zamindar of the village, or, where there are more zamindars than one, by the 
iambardar as their representative ; and, where there are more lambardars than 
one, the opinion of the majority (unless there is some special provision to the 
contrary in the village-administration-paper) shall prevail. 

4. Every person authorized to nominate to the office of village-policeman 
shall, within fifteen days after the occurrence of a vacancy in such office, nomi- 

' For Statement of Object* and Reasons, see Gazette of India, 1873, Pi. V, p, 114$ for 
Proceedings m CoxincU, see ihid^ SapjAein**!*!, pp. 375, 408: ihUl^ Extra Supplement, dated 26tb 
April, 1873, p. 8 ; and ihid^ Supplement, 1873, op. 1299 and 1319. 

Act 16 of 1873 has been declared, by notification under tho Scheduled Districts Act, 1874 
(14 of 1874), General Acts, Vol. II, to be in force in the Tarai Parganas— see Appendix, p. 998. 

® Now **the Province of Apra”, see PiocUmatiori No. 996-P., dated the 22nd March, 1902, 
Gazette of India, 1902, Pt. I, p. 228, and the United Provinces (Designation) Act, 1902 (7 of 
1902), fl. 2, infra, p, 627, 

3 The words *' So far as regards the repeal of Act No. Ill of 1869, this Act extends to the 
whole of British India ; the rest of ” were repealed by the Eepealing and Amending Act (12 of 
1891), General Acts, Vol. VI. 

^ Now the Province of Agra, see Proclamation No. 996*P., dated the 22nd March, 1902, 
Gazette of India, 1902, Pt. I, p. 228, and Act 7 of 1902, s. 2. The Lieutenant-Governor of the 
North-Western Provinces is now the Lieutenant-Governor of tho United Provinces of Agra and 
Oudb, see Proclamation No. 996P., dated tho 22rid March, 1902, Gazette of India, 1902, Pt, I, 
p. 228. 
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{lI.^Appointment of Village Police. Secs. 5^6. III. — Appointment of 
Road Police, Sec. 7. IV.'^Buties of Village and Road Police. Sec. 8.) 

nate a proper person to the vacant post, and communicate the nomination to 
the Magistrate of the district* 

5. The person so nominated shall, after due enquiry into his age, character 
and ability, be appointed or rejected at discretion by such Mfagistrate or by 
some officer authorized by him in that behalf. 

6. (a) In default off such nomination within the said fifteen days, the 
Magistrate of the district shall appoint such person as he thinks fit to the 
vacancy. 

(Ij) If the nomination has been made within the said fifteen days, but the 
nominee is rejected, the person authorized to nominate shall, within fifteen 
days from the date of such rejection, nominate another person to the vacant 
post ; and in default of such nomination, or if such nomination has been made 
but the nominee is again rejected, the Magistrate of the district shall appoint 
such person as he thinks fit to the vacancy. 

lll.^ Appointment of Road Police. 

7. Subject to the rules to be framed under section 14?, and for the time 
being in force, the Magistrate of the district may, from time to time, appoint 
persons to be the road-police of his district. 

IV,— Duties of Village and Road Police. 

8. Every village-policeman and every road-policeman shall perform the 
following duties : — 

{a) he shall give immediate information to the officer in charge of the 
police-station appointed for his village or beat— 

{!) of ev cry unnatural, suspicious or sudden death occurring in the 
village of which he is chaukidar, or within his beat ; 

(S) of each of the following ofEeuces occurring in such village or 
on such beat (that is to say), murder, culpable homicide, 
rape, dacoity, theft, robbery, mischief by fire, house-break- 
ing, counterfeiting coin, causing grievous hurt, riot, har- 
bouring a proclaimed offender, exposure of a child, conceal- 
ment of birth, administering stupefying drugs, kidnap- 
ping, lurking house-trespass ; and 
(S) of all attempts and preparations to commit, and abetmects 
of, any of the said offences : 

(i) he shall keep the police informed of all disputes which are likely to 
lead to any riot or serious affray : 
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[IT.—Puties of Village and Boad Police. Sec. 9* V, — Lialilitiee of TiU 

lage and Road Police. Secs. 10-12.) 

(c) lie shall arrest all proclaimed offenders, and all persons whom he may 

find in the act of committing any offence specified in paragraph (d&), 
clause (2), of this section : 

(d) he shall observe, and from time to time report to the officer in charge 

of the police-station within the jurisdiction of which his village or 
beat may be situate, the movements of all bad characters in or on 
such village or beat : 

(e) he shall report to the officer in charge of such polic'e-station the arrival 

of suspicious characters in the neighbourhood : 

if) he shall supply to the best of his ability any local information which 
a Magistrate or any officer of police may require, and shall 
promptly execute all orders issued to him by competent authority. 

9* Whenever a village-policeman or road-policcmaii arrests any person, he 
shall take him, as soon as possible, to the police-station within the jurisdiction 
of which his village or beat is situate. 

T.^ Liabilities ^f Village and Road Police. 

10. The Magistrate of the district may dismiss any village-policeman or 
road-policeman for any misconduct or neglect of duty. 

11, Every village-policeman and every road-policeman guilty of any wilful 
misconduct in bis office, or of neglect of duty, such raisconduct or neglect not 
being an offence within the meaning of the Indian Penal Code,^ 

or withdrawing from the duties of his office without permission, and with- 
out having given at least two months' notice of his intention to withdraw 
from such duties to the persons authorized ^to nominate or appoint under 
sections S and 7 (as the case may be), 

or offering any unnecessary personal violence to any person in his custody, 

or violating any of the rules framed under section 14, and for the time 
being in force, 

shall be liable, on conviction before a Magistrate, to a penalty not exceeding 
three months^ pay, or to imprisonment for a period not exceeding three months 
or to both. 

12* All fines levied under this Act on village-policemen or road-policemen 
shall be credited to such fund as the Local Government from time to time 
appoints 

^ For Act 45 of XS60, $ee the revised editiozi, as modified up to 1st April, 1903. 
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VI.~M iscellaTheous. 

13. All orders of, and appointments made by, the Magistrate of the district 

under section 5, 6, 7 or 10 shall be subject to control, revision and alteration 
by the Commissioner to whom he is subordinate. • 

14. The Local Government may from time to time frame rules ^ — 

(а) for the discipline of the village and road-police 

(б) for rcguLxting tlieir numbers, location and duties ; and 
(c) for carrying out generally the purposes of this Act. 

ACT No, VII OF 1876. * 

[Applies to the United Peovinces]. 

[3Jsl March, JS76.] 

An Act to extend the Criminal Tribes Act, 1871,® to the Lower 
Provinces of Bengal and to amend the same Act. 

Whereas it is expedient to extend Act No. XXVII of 1871* (./hr the 
Registration of Criminal Tribes and Eunuchs) to the Lower Provinces of 
Bengal and to amend the same Act in manner hereinafter appearing ; It is 
hereby enacted as follows; — 

1. Section 1 of the said Act shall be read as if, after the words Lieuten- 
ant-Governors of^\ the following tcord v:as inserted [namely) ; Bengal 

2, Section 18 of the said Act shall be read as if in the second clause, after 
the words ‘"persons reside^’, the following words were inserted (namely); 

or the agents of such landowners or occux>iers^^ 

Section :il of the baid Act shall be raid as if in the first clause, after the 
words x)orsons reside the following words were inserted (namely): or of the 
agent of any such owner or occux»icr 

and as if in the fourth clause, after the words occupier of land the 
following words were inserted (namely); or of the agent of such owner or 
occui)ier 

And section 22 of the same Act shall be read as if, after the words occu- 
pier of land^^ the following words were inserted (namely) ; or the agent of 
such owner or occupier 

' For ruloR, see thoae noted ou p, 45 of list 4 of the United Provinces List of Local Kules and 
Orderfl, 1904> Vol. I, Ft, I. 

* For Statement of Objects and Keasons, see Gazette of India, 1876, Pt, V, p. 226; and for 
Proceeding:, in Council, see ibid, Supplement, pp. 191, 222, 322 and 842. 

Short title, the Criniinal Tribes (Amendment) Act, 1876, see the Eepealing and Amending 
Act, 1903 ( 1 of 1903), Bengal Code, Vol. I, p. 20, 

• Sujsra, p,' 154. 
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THE OUDH LAWS ACT, 1876. 
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ACT No. XVIII OP 1876.1 

[Applies to the Province op Ocdh.] 

[10th October, 1876.] 

An Act to declare and amend the laws to be administered in 

Oudh. 

Presmble. WHEREAS it is expedient to declare and amend tlie laws to be administered 

in Oudh j It is hereby enacted as follows : — 


PART I. 


Short title. 
Local extent. 


Commence- 
ment. 
Bepeal of 
enactmenia. 


Preliminauy. 

1. This Act may be called the Oudh Laws Act, 1S76. 

It extends only to the ^ territories for the time being under the administra- 
tion of the Chief Commissioner of Oudh ; 

and it shall come into force on the passing thereof. 

2. The Regulations, Aets^ Rules and Orders mentiiuied or roEurred to in 
the first schedule hereto annexed shall be repealed to the extent mentioned in 
the third column of the said schedule. 


• PART II. 

General Laws to be administered in Oudh. 

Statutory law 3. The law to be administered by the Courts of Oudh shall be as fol- 
to beadiniiiU- . 
teredia lows:— 

{a) the laws for the time being in force regulating the assessment and 
collection of land-revenue : 


1 For Statement of Objects and Beasoni, see Gazette of India* 1873* Pt. V, p. 493 | for 
Beport of the Select Committee, see ibid, 1876, Pt. V, p. 710 ; and for Proceedings in Council, 
««« ibid, 1871, Supplement, p. 1007 ; ibid^ 1873, Extra Supplement* p. 17 ; ibid, 1876, Supple- 
ment, pp, 821, 1085 and 1097 . 

* Kow the Province of Oudh, the Chief Commissioner is now Lientenant-Goveruor of 
the United Provinces of Agra and Oudh, see Prorlamation No. 996* P, , dated the 22ud March,. 
1002, Gazette of India, 1902, Pt. 1, p. 228, and the United Provinces (Designation) Act, 1902 
(7 of 1902), s, 2, i»flra, p. 627. 
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(J) in questions regarding succession, special property of females, 
betrothal, marriage, divorce, dower, adoption, guardianship, 
minority, bastardy, family-relations, wills, legacies, gifts, parti- 
tions, or any religious usage or institution, the vule of decision 
shall be — 

(/) any custom applicable to the parties concerned which is not 
contrary to justice, equity or good conscience, and has not 
been, by this or any other enactment, altered or abolished, 

‘ and has not been declared to be void by any competent 
authority ; 

(5) the Muhammadan law in eases where the parties are Muham- 
nifidans, and the Hindu law in cases where the parties are 
Hindus, except in so far as such law has been, by this or any 
other enactment, altered or abolished, or has been modified by 
any such custom as is above referred to : 

(c) the rules contained in this Act : 

[d) the rules published in the local official Gazette as provided by section 

40, or made under any other Act for the time being in force in 
Oudlv : 

{e) the Ilegulations and Acts specified in the second schedule hereto 
annexed, subject; to the provisions of section 4, and to the modi- 
fications m(*Riioued in the third column of the same schedule : 

(/) subject to the modifications hereinafter mentioned, all enactments for 
the tinui being in force and expressly, or by necessary implication, 
a])plying to British India or Oudh, or some part of Oudh : 

(y) in cases not provided for by the former part of this section, or by any 
other law for the time being in force, the Courts shall act accord- 
ing justice, equity and good conscience. 

4* All local customs and mercantile usages shall bo regarded as valid, unless 
they are contrary to justice, equity or good conscience, or have, before the 
passing of this Act, been declared to be void by any competent authority. 

PART III. 

CHAPTER I. 

Dowkr among Muhammadans. 

5* Where the amount of dower stipulated for in any contract of dower by 
a Muhammadan is excessive with reference to the means of the husband, the 
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entire sum provided in the contract shall not be awarded in any suit by decree 
in favour of the plaintiff, or by allowing it by way of set-off, lien or otherwise 
to the defendant ; but the amount of the dower to be allowed by the Court 
shall be reasonable with reference to the means of the husband and the status 
of the wife. * 

This rule shall be applicable whether the suit to enforce the contract be 
brought in the husband's lifetime or after his death. 
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CHAPTER II. 

Pre-emption. 

6t The right of pre-emption is a right o£ the persons hereinafter mentioned 
or referred to, to acquire, in the cases heveinarter specified, immoveable pro- 
perty in preference to all other persons. 

7. Unless the existence of any custom or contract to tlie contrary is 
proved, such right shall, whether recorded in the set tlemeiit -record or not, be 
presumed — - 

[a) to exist in all village-communith^. however constituti'd, and whether 
proprietary or under-proprietary, and in the cases referred to 
in section 40 of the Oudh Land-revenue Act*, and XVn of 

(J) to extend to the village-site, to the houses built upon it, to all lands 
and shares of lands within the village-boundary, and to all trans- 
ferable rights affecting such lands. 

8. The right of pre-emption shall not be presumed to exist in any tf>wn or 
city, or any sub-division thereof, but may be shown to exist therein and to be 
exerciseable therein by such i)ersons and under such circumstances as the local 
custom prescribes. 

9. If the property to be sold or foreclosed is a proprietary or under-proprie- 
tary tenure, or a share of such a tenure, the right to buy or redeem such pro- 
perty belongs in the absence of a custom to the contrary, — 

htj to co-sharers of the sub-division (if any) of the tenure in which the 
property is comprised, in order of their relationship to the vendor or 
mortgagor \ 

Unily^ to co-sharers of the whole mahal in the same order ; 

Stdly^ to any member of the village-community ; and 

Aihlyi if the property be an under-proprietary tenure, to the proprietor. 

» now the United Provinces Land-Revenue Act, 190X (U. P. Act 8 of 1901), infra^ p. 

825« Act 17 of 1876 is repealed by that Act. 
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Where two or more persons are equally entitled to such right, the person 
to exercise the same shall he determined l»y lot. 

10. When any person proposes to sell any property, or when he forecloses Notice to 
a mortgage upon any property, in respect of which any person^ have a right of 
pre-emption, he shall give notice to the persons concerned of the price at which 
he is willing to sell such property, or of tl)e amount due in respect of such 
mortgage, as the case may be. 

Such notice shall he given through the Court within the local limits of 
whose jurisdiction the property or any part thereof is situate, and shall be 
deemed su/Tidently given if it be stuck up on the chanpal or other public place 
of the village or (*ity in which the property is situate. 

11. Any person having a right of pre-emption in respect of any property Loss of right 
proposed to bo s(>ld shall lose such right, unless within three months from the 

date of such notice he or his agent pays or tenders the price aforesaid to the 
person so proposing to sell. 

12. When the right of pre-emption arises in respect of the foreclosure of Right of pre- 
a mortfrnge, any jierson entitled to such right may, at any time within three f^^eJosaro. 

months after the giving of the notice required by section 10, pay or tender to 
the mortgagee or his successor in title the amount specified in such notice, and 
shall thereupon acquire a right to purchase the property. 

On com])lotion of the purchase the person exercising the right of pre- 
emption shall be bound to pay to the mortgagee or bis sueei'ssor in title the 
amount sjiecified in such notice, together with interest on the principal sum 
secured by the mortgage, at the rate specified by the instrument of mortgage, 
for any time which has elapsed since the date of the notice, and any additional 
costs which may have been properly incurred by the mortgagee or his successor 
in title. 

13. Any pel son entitled to a right of pre-emption may bring a suit to ^ 

-enforce such right on any of the following grounds (namely) : — pre-emption. 

(a) that no due notice was given as required by section 10 ; 

(J) that tender was made under section 1 1 or section 12 and refused ; 

(c) in the case of a sale, that the price stated in the notice was not fixed 

in good faith ; 

(d) in the case of a mortgage, that the amount claimed by the mort gagee 

was not really due on the footing of the mortgage and w^as not 
claimed in good faith, and that it exceeds the fair market-value of 
the property mortgaged. 
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If, in the ease of a sale, the Courts find that the price was not fixed in 
good faith, the Court shall fix such price as appears to it to be the fair market- 
value of the property sold. 

If, in the case of a mortgage, the Court find that the amount claimed by 
the mortgagee was not really due on the footing of the mortgage, and that it 
was not claimed in good faith and that it exceeds the fair market-value of 
the property mortgaged, the amount to be paid to the mortgagee shall not 
exceed what the Court finds to be such market- value. 

14. If the Court find for the idaintiS, the decree shall specify a day on or 
before which the purchase-money or the amount to be paid to the mortgagee 
shall be paid. 

15. If such purchase-money or amount is not paid into Court before it 
rises on that day, the decree shall become void, and the plaintiff shall, so far 
only as relates to such sale or mortgage, lose his right of pre-emption over the 
property to which the decree relates. 


CHAPTER III. 

Procedure or the Courts. 

16. The Judicial Commissioner's Circulate No. 104? of July, 1860, shall he 
held to have been a notification within the meaning of section 24 of Act 
XIV of 1850, and such Act^ shall be deemed to have been in force in 
Oudh from the fourth day of July, 1862 ; and all orders and decrees passed 
under the rules contained in the said Circular, or under the said Act, sliall 
be deemed to have been passed under a law in f orco for the time being. 

Nothing in this section affects the provisions of sections 102, 104, 105, 
106, 107 and 108 of the Oudh* Rent Act (XIX of 1868)^ with regard to 
the limitation of suits under that Act. 

17. \^Act XXXIl of 187 1 f B- 28) to ceane in an^ district from date of 
notification that it is no longer under settlement^ Rep. Act XII of 1801. 

18. [^Recognized agents^ Rep^ Act XII of 1891. 

^ The Limitation^ Act, 1859, section 24, deals with the operation of the Act winch under the 
provisions of the section was not to take effect in any non-regulation Province or place till 
extended thereto by public notification. Act 14 of 1869 is now repealed by the Limitation Act of 
1871 (9 of 1871), and the Specific BeUef Act, 1877 (1 of 1877). For the latter, see General Acts, 
VoL III. 

^ Act 19 of 1868 was repealed by the Oudh Bent Act, 1886 (22 of 1886), s. 2, infra» p. 824. 
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Till of 1859. 


19* 1 Section 17^ of Act No. VIII of 1859 is hereby repealed, so far Buleifor 
as the province of Oudh is concerned, and the following section is substituted 
therefor : — 


On the day appointed for the hearing of the suit, or on 'some other day 
to which the hearing may be adjourned, the evidence of the witnesses in 
attendance shall be taken orally in open Court in the presence and hearing and 
under the personal direction and superintendence of the Judge, 

A note of the essential points of the evidence of each witness is to be 
taken at the time, and in the course of oral examination, by the officer who 
tries the case, in his own language, or in English if he is sufficiently acquainted 
with that language, and such note shall be filed, and shall form part of the 
record of the case. 

‘^If the evidence be taken down in a different language from that in 
w^hich it has been given, and the witness does not understand the language in 
which it is taken down, the witness may require his deposition as taken down 
to be interpreted to him in the language in which it was given. 

^^It shall be in the discretion of the Court to take down, or cause to be 
taken down, any particular question and answer, if there appear any special 
rt?ason for so doing, or any party or his pleader requires it. 

‘^If any question put to a witness l:e objected to by either of the parties 
or their jdeaders, and the Court allow the same to be i>ut, the question and 
the answTT shall be taken down, and the objection and tlie name of the party 
making it shall be noticed in taking down the depositions, together with the 
decision of the Court upon the objection. 

The Court .shall record such remarks as it may think material respecting 
the demeanour of the witness while under examination. 

If the Judge he prevented from making a note as above required, he 
shall record the reason of his inability to do so, and sliidl cause such note to 
he made in writing from bis dictation in open Court, and shall sign the same? 
and such note shall form part of the record.^^ 


20. So much of section 205 of the Code of Civil Procedure 2 as renders 
land liable to sale in execution of a decree shall be subject to the following 
restriction : — 

No ancestral property in land shall be sold in satisfaction of a decree with- 


Kxocution- 
sale of 

ancestral and 
acquired 
proj^ty m 


' See i»ow ss. 181 to 190 both ircludve of the Code of Civil Pr^-Kjedure (Act 14 of 1882), 
Oeneml Acii, Vol. IV. The reference to s. I7i of Act H of 1859 ulioultl be read a» referrinp to 
theie sectioiiB, see i. 3 of Act 14 of 1882 iuthe revised edition as modified upto Ut December, 1899. 

* See now s. 266 of Act 14 of 1882. The reference to it*ction 206 vi the Act of 1859 should 
be read si if referring to s. 266 of the Act of 1882, see s. 3 of that Act. 
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out the permipslon of the 1 Chief Commissioner; no self-acquired property ia 
land shall be so sold without the permission of the Commissioner. 

TjWplanation,~\\\ the section the words ancestral property include 
the immoveable property of persons admitted to engagement for the land- 
revenue at the summary settlement of 1858-59. 

21. [ Appointment of manager of la^id attached,'] Hep. Act XI II of 1879. 

22. Notwithstanding anything contained in the said Code, any Civil 
Court sitting within the local limits of the jurisdiction of the Lucknow Civil 
Court, but exercising jurisdiction beyond such limits, may cause summonses, 
warrants, notices and other processes to be served within the local limits of 
the jurisdiction of the Lucknow Civil Court without causing the same pro- 
cesses to be served through such Court. 

23. Section substituted for Act XIX of ISSS^s, 109.] Rep. Act XXII 
of 1886. 

24. [^Section substituted for Act XIX of 1868^$. 118*] Rep. Act XXII 
of 1886 

25. \Ilight of occupancy in judgment' debtoA s sir-land^ Oudh 

Rent Act) 1886, Amendment Act, 1901 [U. P. Jet IV of 1901). 

26. Notwithstanding anything contained in Act No. XX of 1865 2^ all 
persons duly admitted and enrolled as Kevenue-agents under that Act 
in the territories for the time being under the administration of the ^Chief 
Commissioner of Oudh may appear, plead and act in suits under the Oudh Rent 
Act®, in the Courts of officers exercising the powers of Assistant Collectors, 
Deputy Collectors, Collectors and Commissioners under the same Act. 

27. With the sanction of the ^Chief Commissioner, the Judicial Com- 
missioner may from time to time make rules consistent with this Act and with 
the Code of Civil Procedure 

{a) for the custody and sale of moveable property attached in execution of 
decrees® ; 

(5) for the levy of a fee or commission on the sale of attached property 
and the disposal of the funds accruing from such fees; 

(c) as to the appointment and remuneration of persons by whom property 
is to be attached, kept in custody and sold ; 


* Now Lieutenant-Governor, see Proclamntioa No. 996-P., dated the 22nd March, 1902, 
Gazette of India, 1902, Ft. I, p. 128, and the Uuited Province} (Designation) Act, 1902 (7 of 
1902), infra, p. 627. 

* See now the Legal PractitionerB Act. 1879 (18 of 1879), General Acts, Vol. III. 

* now the Oudh Kent Act, 1886(22 of 18S6), by which the Act in force at the time 
thiB Act was pABsed was repealed. 

* See Act 14 of 1882 which ig the Code now in force, General Acts, Vol. IV, or the reviged 
Bditlonag modified up to Ut December,’ 1899. 

* For roles, $ee N.-W. F, and 0«<lb Gazette, X884, Pt, II, p. 109. 
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(d) as to the apj)ointment and remuneration of persons by whom local 
investigations under section 180, and investigations and adjust- 
ments of accounts under section 181, of the Code of Civil Fro- 
ceduret are to be made. 

28. [Power to revise decrees and orders of stibordinate CoMs.'] Itep. Jet 
XIII of 1879. 


CHAPTER IV. 

Village and Road-Police. 

29. The nomination to the post of village-policeman shall be made by the 
zamindar of the village, or, where there are more zamindars tlian one, by the 
lainbardar as their representative ; and, where there are more lambardars than 
one, the opinion of the majority (unless there is some si)eeial provision to the 
contrary in the village-adrnini&tiation-paper) shall prevail. 

30. Every persem authorised to nominate to the office of village-policeman 
shall, within fifteen days after the occurrence of a vacancy in such office, nom- 
inate a proper person to the vacant post, and communicate the nomination to 
the Magistrate of the district. 

31. The person so nominated shall, after due enquiry into his age, charac- 
ter and ability, be appointed or rejected at discretion by such Magistrate, or 
by some officer authorised by him in that behalf. 

32. In default of such nomination within the said fifteen days, the Magis- 
trate of the district shall appoint such person as he thinks fit to the vacancy. 

If the nomination has been made within the said fifteen days, but the 
nominee is rejected, the person authorised to nominate shall, within fifteen 
days from the date of such rejection, nominate another person to the vacant 
post ; and in default of such nomination, or if such nomiuation has been made 
but the nominee is again rejected, the Magistrate of the district shall appoint 
such person as he thinks fit to the vacancy. 

33. Subject to the rules to be framed under section 39 and for the time 
being in force, the Magistrate of the district may from time to time appoint 
persons to be the road-police of his district. 

34. Every village-policeman and every road-policeman shall perform the 
following duties ; — 

(a) he shall give immediate information to the officer in charge of the 
police-station appointed for his village or beat— 

(1) of every unnatural, suspicious or sudden death occurring in the 
villaire of which he is chaukidar, or within his beat; 

^ See now sections 392 and 594, rcKpeetively, of the present Code of Civil Procedure 
(Act 14 of I8B2). The reference to es. 180 and 181 should bo read as refei riui; to these sectioas, 
les 8.3 of Act 14 of 1882, as Diodlfied up to Ist December, 1899. 
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[2) of each of the following offences occurring in such village or on 
such beat (that is to say), murder, culpable homicide, rape, 
dacoity, theft, robbery, mischief by fire, house-breaking, coun- 
terfeiting coin, causing grievous hurt, riot, harbouring a pro- 
claimed offender, exposure of a child, concealment of birth, 
administering stupefying drugs, kidnapping, lurking house- 
trespass ; and 

(3) of all attempts and preparations to comtuit, and abetments of, 
any of the said offences : 

(J) he shall keep the police informed of all disputes which are likely to 
lead to any riot or serious affray : 

[c) he shall arrest all proclaimed offenders, and all persons whom he may 
find in the act of committing any offence specified in para- 
graph (a), clause {2}j of this section : 

((?) he shall observe and from time to time report to the ottieer in charge 
of the police-station witliiu the jurisdiction of which his village or 
heat may he situate, the movements of all bad characters in or on 
such village or beat : 

(e) he shall report to the officer iu cluirge of such police-station the 
arrival of suspicious characters in the neighbourhood : 

(/) he shall supply to the best of his ability any local ' in formation which 
a ]\ragistrate or any officer of police may re(j[uirc, and shall promptly 
execute all orders issued to him by competent authority. 

35. Whenever a village-policeman or road-policemaa arrests any })erson, 
be shall take him as soon as possible to the police-station within the jurisdic- 
tion of which his village or beat is situate, 

36. The Magistrate of the district may dismiss any \illage-policoman or 
road-policeman for any misconduct or neglect of duty. 

Where any village-policeman is guilty of neglect of duty or other miscon- 
duct, the |)erson authorised to nominate to his office may report him for dis- 
missal to the Magistrate of the district ; and such Magistrate shall dismiss 
him accordingly, unless the Magistrate has reason to think that such dis- 
missal would be improper. 

37# Every village-policeman and road-policeman guilty of any wilful mis- 
conduct in his office, or of neglect of duty, such misconduct or neglect not 
being an offence within the meaning of the Indian Penal Codc,^ 

or withdrawing from the duties of his office without permission and with- 
out having given at least two months^ notice of his intention to withdraw 

^ Sm the Tevued editioUf a, modifiod op to 1st Aprils 1903. 


XLVof 1860> 
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from sacli duties to the persons authorised to nominate or appoint under sec- 
tions 29, 32 and 33 (as the case may be), 

or offering any unnecessary personal violence to any person in his custody, 
shall be liable, on conviction before a Magistrate, to a penalty not exceeding 
throe months^ pay, or to imprisonment for a period not exceeding three months, 
or to both, 

38. All fines levied under this Act on village-policemen or road-policemen 
shall be credited to such fund as the Local Government from time to time 
appoints. 


CHAPTER V. 

Subsidiary Rules. 

39. The ^Chief Commissioner may, from time to time, ♦ * * *2 m^ke rules 
consistent with this Act as to— 

(a) the discipline and remuneration of the village and road-police and the 
regulation of their number, location and duties ; 

(J) the disposal of unclaimed property under Act No. V of 1861 ^ {j^of 
the regulation of Police) ^ sections 25, 26 and 27 ; 

(e) public health and coiis('rvanoy at fairs and other large public assem- 
bli('s, and the maintenance of a proper watch and ward at such 
fairs and asseinidies ; 

(^7) ■^imposing, with the previous sanction of the Governor General in 
Council, taxes for those purposes only ; 

{e) the manner in which records, civil, criminal and revenue, shall be 
kept; the appointment and removal of the persons entrusted with 
the custody of records, and all other matters connected with such 
custody * * . 


' Now I/ioutetjaut-Oovcrnor of the Unitod Provinces of Ai?ra and Oudh, see Proclaranfcha 
Ko. 99G-P., dated the S2ad March, 1902, Gazette of India* i902, Pt. I, p. 228, and the United 
Provinces (Dcsij^natiou) Act, 1902 (7 of 1902), s. 2, infra, 527. 

* The woidn “ with the previous sanction of the Governor General in Conncil'* were repealed 
by the United Provinces Assimilation of Powers Act (14 of 1878), s. 6, infra, p. 219. 

* /SVe the revised edition, as modified up to 7th March, 1903. 

* For rules for the realization of the Chnnkidari cess and payment of village watchmen, 
N.-W. P. and Oudh Gazette, 1881, Pt. I, p. 174. 

•The words “and the destruotion from time to time of inch reords as it may be deemed 
nnnecoBBary to keep ” were repealed by the Destruction of Hecords Act, 1879 (3 of 1879)^ 
Oeneral Acts, Vol, ill. 
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(/) the appointment, duties, punishment and dismissal of all ministerial 
officers other than those employed in the Civil Courts and those 
ill respect of whom provision is made in the^ [Oudh Land-revenue 
Act, 1876 ;] 

(g) ^ 

40. All rules made by the ^ Chief Commissioner under section 89, and all 
rules made by the Judicial Commissioner under section 27, shall be published 
in tlie local official Gazette, and shall thereupon have the force of law, ^ 

41. [Continuance of prior rules as to matters for which rules may he 
made under the Act^ Rep. Act XII of 1891. 

42. Whoever breaks any rule made or continued under this Act, not being 
a rule made by the Judicial Commissioner, shall, on conviction before a Magis- 
trate, be punishable with fine which may extend to fifty rupees, or with 
imprisonment for a term which may extend to six months, or with both. 


CIJAPTER VL 

M1SCETXA.NE0US. 

Honorary Civil Jurisdiction. 

43 . [Power to invest taluqdars with civil jurisdiction.^ Rep. Act XIII 
of 1879. 

Honorary Police-officers, 

44* The * Chief Commissioner may, from time to time, confer on any person 
whom he thinks fit any power which may be exercised by a police-officer under 
any Act for the time being in force, and withdraw any power so conferred. 


Creation and Alteration of Districts and Suh-divisions. 

45. [ Power to create new districts. Power to form sub-divisions of dis- 
trictsl\ Rep. Act XX of 1890) s. 35. 


^ These words and figures at the end of clause (/) of s. 39 were substituted for the words 
*‘Oudb Revenue Act" by the Repealing and Amending Act, 1891 (12 of 1891), General Acts, 
Vol, VL See now, however, the United Provinces Land-revenue Act, 1901 (U. P. Act 8 of 1991), 
infra, p. , by which Act 17 of 1876 has since been repenleJ. 

* Clausa (y) was repealed by the Oudh Rent Act, 18S6, Amendment Act, 1901 (U. P. Act 4 of 
1901), infra, p. 885. It was as follows : ** (y) the extent of land lu respect of which a proprietor 
or under-proprietor is to he held, under section 25, to be a tenant with a right of occupancy. 

•Now Lieutenant-Governor of the United Provinces of Agra and Oudh, see Proclamation 
No. 996 -P., dated 22nd March, 1902, Gazette of India, 1902, Pt. 1, p. 228, and the United 
Provinces (Designation) Act, 1902 (7 of 1992), infra, p. 627. 

* See s. 23 of the (General Clauses Act, 1897 (10 of 1897), General Acts, Vol. VI, as to the 
provisions applicable to rules published as required by s. 40. 
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THE FIRST SCHEDULE. 

(See section 2,) 

Title. I Extent of repeal. 


All Bengal Eegulations The whole, 
now in force in Oudb, 
except those specified in 
the second schedule ; 
and, except when expressly The whole, 
provided otherwise in 
this Act, all rules, laws 
and regulations made for 
or extended to the Pro- 
vince of Oudh, or any 
part thereof, which have 
acquired the force of law 
under the Indian Coun- j 
oils Act.* : 

Government Notification i The whole. 

No. 4325 of t)th August, 

1861. i 

, Gambling • • • Sections 10 to 16.‘‘ 

, Partition . . . The whole. 

XXXII of 1871 . The Ondh Civil Courts Section 31. 

Act. 


THE SECOND SCHEDULE. 

(See section 3.) 

Part I. — Benoal Regulations. 

^ - I 

Narabor and year. | Subject. i ModificationB, 


*XXXII1 of 3603 Embezzlement hy Native j In section 1 and in section 2, clause 
j Odioers. j Firsts before “ sezawals/* insert " tah- 

sildars." 

In section 2, after the first clause hieert 
“Second, — Ihe responsibility of the 
sureties of tahsildars extends to the 
several cases provided for in this Regu- 
lation.'* 

In section 8, for *• Dewanny Adnwlat 
of the Zillah, the Judge of which Court 
shall detain him, ” read “ District 
where he shall he detained*' ; for “ real 
or personal ’* read “ moveable or 

' Collection of Statutee relating to India, Ed. 1900, Yol. I, 

» Only gectlomi 10 to 16 of the Act were extended to Oudh by an rxeeiitive order, para. 19 of the Report of 
the Releot Committee, dated Mud July, 1870, Qaseit 0 qf Indht 1876, Part V, p. 710, but the rest of the Act was and 
is etill in force In certalu parte of Bengal. 

* p. 21. 


24 A 26 Viet., 
cap. 67. 

XXI of 1857 . 
XIX of 1863 . 


Number and year. 
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THE SECOND SCHEDULE— 

Part I. — Bengai. Regdlations— 


Kamber and rear. 


Subject. 


XXXtII of 1803— 
contd. 


Moditkatioiifi . 


immoveable * * * * 3 

j and omit the words and figurcB and 
the rides in Ecgiilation XXVH, 1803, 
: rcirarding suits so carried on by the 
Collectors are to be held applicable to 

it.** ♦ # # ♦ 1 

5 Omit section 8. 


X of 1804* . 


XI of 1800^ . 


Punishment by Courts- 
martial ot certain State - 
offences. 


Omit Kpctii>n 1. 

In section 2,/yr ‘‘ the I ritisli territories 
subject to the Government of the Pre- 
sidency of Fort William’* read the 
territories under the administration of 
the Chiel Commissioner of Oudh **. 

In section 3, ./or “real and personal" 
read “ moveable or immoveable’*. 


Assistauco to troops and 
travellers passing through 
districts. 


sections 1, 7, 9 to 20 (both inclu- 
sive), and so much of the rest of the 
Kcgulation as authorizes Colli?ctor8 and 
their Native olheers, or Magistrates 
and their Folice-ofiicers, to give their 
oihcial aid in procuring coolies for the 
]>urpOhe of facilitating the march of 
troops or the progress of travellers. 

For *• Collectors of Revenue’* and “ Col- 
lector ’* read “ Deputy Commissioner ** 
throughout the Kegulation. 

In sections 2 and 3, J'or “ the Company’s 
lenitories ’’ read “ Oudh. ” 

In section 2 omit the last sentence. 

In section 4, clause /or “ Gov- 

ernor General In Council *' read “ Chief 
Commissiourr**. 

in sectiou o, omit “ the Company's **. •♦*3 

In section 6, /or Magistiate ** read 
“ Deputy CnmiuisNioiur,** and /or “ on 
the part of the Collector '* read “ by the 
Deputy Commistsioner”. 

In section 8, Jor “ the Company's pro- 
vinces " reorf •* Oudh’*. # # '* fc 


' Tho words for ‘ city * road JuriPdlftion and at the end <tf thrpo tnodincations to Hajt S'! of 1 ra 9 
the words *nd In scctio.i 1 V. omit the words *• * or in e.ther of the, ities of Palni! I>acis a^’d Moorfrhoda^-* 

Ud*^'*were rej<ealed by the bepeaUng and Amending Aci.lsbl (12 of Jb91), 8cL. l! A^^^^ 

• The words** for • Board of Kevonne * read * Commissioner* *• in the modifieations to Heo- sn of isnu 
. 11 of 180«. were repealed by the Unted Proviucee Act. IBKO (20 ol ItSoT. e. p. IS?. “* 

27. 

[. and SimjM" and omjt.tho word. aud BRores * (under the rnlea prefCrlbod by BeunlatlOT V of 
worcj IrercaJed by the Kepealiug and Ameiiditig Act, 1891 ^19* of *1891)J 


p. 44. 

f 

Beg 


Supra, p. 25. 

* Supra, p. 27. 

* Tbe words 
1804).** •* and 
eeaeral Acts, Vol 
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1876.* Act iKVIII .3 OuAh Laws. 

[The Second Schedule.) 


THE SECOND SCHEDULE— 

Part I. — Benoal Regulations — continued. 


Nomber and year. 


# « • 


m 




Subject. 




* * m m 


ModlficatioDB., 


• 2 


III of 18182 . 


♦ # ♦ 

XI of 1822 ♦ . 

VI of 1S25 ^ , 


. Stato Prisoners 


* j ♦ # # ♦ # 


In section 1, omit “ situated within the 
territories dependent on the Presidency 
of Fort William/' and from “ which 
are to take effect ** to the end of the 
section. 

In section 2, clause Third , omit “within 
territories subject to the Presidency 
of Port William*'. 

In section 4, omit clause First. 

In the same section, clause Second^ for 
“ Zillah or City Magistrate ” read “ De- 
puty Commissioner/* and for “ J ndge 
of Circuit** rcac? “ Commissioner of 
Division". 

In section 9, for “ to the Provincial 
Court of Appeal and Circuit and to the 
Sudder Dewanny Adawlut and Nizamiit 
Adawlut *’ read “ aud to the Judicial 
Commissioner.** 

Omit section 10. 


♦ m \ 


1 


I 


I 


I 


Non-liability of Govern-| Omit the whole except section 38. 
m(‘nt for errors of a 
Court of .Justice. 


Supply of troop.'? on the , In the preamble* omit the last twenty 
march. words. 

I In section 2, omit “ in pursuance of sec- 
j tion III, Regulation XI, 1806,** aud 
omit “ sicca ", 

In hection 4, for “ Board of Revenue in 
whose jurisdiction the district may be 
situate ** and “ Board '* read “ Commis- 
sioner**. 

In section 5, omit “ on tlie stamped 
paper prescribed for other appeals to 
the Revenue Boards ** and Jor “ the 
proper Board** and*“ the Board read 
“ the Commissioner 


X The entry relating to Reg. 17 of 1806 was repealed by the TraTidfer of Property Act, 18'<3 (4 of 18821, 
General Acts, Vol. IV ; tbc (‘ntry rcbiting to Rt»g. 20 of 1810 by tho Cautonmenta Act, 18Si» (16 of 1889), 
General Acts. Vo). V, and tbe entry relating to Kc*g. 6 of 1817 by the Indian Treasure Trov e Act, 1878 (0 of 
1878), Heneral Acta, Vol. 111. 

■ AVfipra. p. 41 . 

* The entry relating to Reg. 6 of 1819 was repealed by the Repealing and Amending Act, 1891 (13 of 
1891). (loneral Acts, Vol, VI. 

* ^yra, p. 46, 

* p.64. 


%IZ Oudh Law». i;i876 : Act XVIII. 

{The Second Schedule.) 

THE SECOND SCHEDULE— -com 
Part I. — Bengal Regulations — continued. 


Kamber and year. 


XI of 1825 > . 


Subject. 


Allavlon and Dlluvion 


Omit section 1 


Modifications. 


In section 3, omit'* either” and '* or the 
sea 

In section 4, danse First, omit " whether’ 
and or of the sea/’ and for “ the 
provisions of Regulation II» 1819, 
or of any other Regulation in force”, read 
“ any law in force tor the time being ** ; 
clau.se TAiVf/, omiV “ or in the sea "and 
“ or sea ” ; clause Fijth, omit “ or the 
sea * 

In section Zillah and City Magis- 

trates ” read “ Deputy Commissioners”. 


Part IT.— Acts of the Governor General in Council. 


♦ « « 

XX of 1856" . 


XIII of 1867 • 




% . 


, i # # # # a * 

• I Ohaukidars 


. Opium 


# # * # * 


. i In the pr(‘aml>le, after " Bengal ** add 
‘ ** and the territorii s under the adininis- 

; tration of tlie Chief CommisBionor of 
Ou.lh 

Omit the words “ of circuit’* wherever 
lhf‘y occur after “ Commissioner 
Omit sectiun 40. 


In the title, after" the Presidency of 
Fort Wilham in Bengal *’ rcf/c? “ and 
the teiTitj)rie8 under the admjiiistration 
of the Chief Commissioner of Oudh. ” • 

• * * 6 

In section 3, omit “ being covenanted 
servants of the Company **. 


# • 




XXII of 187 1« 


Chankidars . 


♦ In section 1, “ Presidency 

*' or territories. ” 

In Bcctjon 3, omit the words ** of circuit 
Omit section 6. 


' Supra, p. 66. 

■ The entry relatlnsr to Eegnlatioii 20 of 1826 was repealed by the Criminal Procedure Code, 1S82 (Act 10 of 

» The entry relating to Act 19 cf 1863 was repealed by the Repoaliug and Amending Act. 1903 (1 of 1903). 

* Supra, p. 80. 

* Supra, p. 104. 

® The portion which related to a. 2 of Act 18 of 1857 here omitted was repealed by the BepeaJiug and Amending 
Act. 1891 (12 otl«91), Oeneral Act% Vol. VI. * j t b k 

’ The entry relating to the Minors Act, 1B56 (40 of 1858). was repealed by the Goardlane and Wards Act, 1690 
(8 of 1890), Oeneral Acts, Vol, V. ' 

» Supra, p. 162. 
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1S71. 


XVIII of 
1871. 
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ACT No. Ill OP 1878.^ 

[Applies to the Peoyince of Agra.] 

[9th Pehmari/y 1875.] 

An Act to amnnd tho law rclatinfj to the levy of rates* on land in 
the -North-Western Provinces. 

Whereas, in order to defray the <^x|piditure incurred and to bo incurred Preamble, 
for the rclii'f and prevention of famine, if, is neces.sary to make a permanent 
increase in the annua] revenue, and.it is liccordiim’ly ex]'edient to provide, in 
tlio ^ teintoiics iulmii littered by tlu' Lieiilinaiit-Governor of the North-Western 
Prr(vitJc(‘s, for tlie levy on land of rat (‘S.- in additicn to those now jipplied 
loeal pur])oses ; and wlierpas it is therefore ex})edient to rcpt'al the Nortli- 
W(‘storii ProMiico.s Local Ivates Act, and Aet No. VIT of 1 S 77 , and to 
ro-cnaet them with tlc' ameiulmcnls lliereiu after appearing*; It is hereby 

enact, ed as follows ; — | > 

I 

f; i 

I c ‘ 

1 . This Act may be called the Jjorth-JVestcrn Province? Local Kate? Shoittitk' 

Act, 1878 ; ^ 

It cxliMuls only to the ® terrli cries adliiuistercd by tlio Lieiiteiiant-Govornor E-ucut. 
of the Norlb-Wcstt'iii Ihovince? ; | 

and it, siiall come into force on sfith date * as the Governor Gctn'ral in 
ConiH'il, by iioliiieatinn in the (Jazette India, directs. 

2 . On and from sncli dale the Nort|i-IA extern ProviiK'es Local Pate? Act, 

1871 , and Act Nn. Vlf of 1877 the tai'' rtlatlnf/ to os,sif/?imcnfs 

frim UiH Genera! Prnrinclat VviiiJ dfS^ahlhhed under the Aorth-lfesteTn 
Brurincts Loci/l luifes Art, 7877 ), shallflje repealed. But all rates imposed, 
rules prcs('ribcd, allotments made, eomii|iftees appointed, powers conferred and 


Coimuenco- 

rueut. 

of 

Aots XVIII 
of 187] and 
VH of 1877. 


notific;itions published midor the forme 
ro?pcctiV(dv irii])oscd, prescribed, mad^ 
hereunder. 

3. Ill this Act—* 

“ Commissioner ''' means the 


adminifitralion of a divi? w: 


1 lor StatcuMUit of Objt^cts and KoHHonB, gi e 
ProctHdinp-fl in Council, ihid^ pp* 

3 Now ** the Province of A^ 2 :rtt see Proclaw 
Gazette of hid HU 1902, Pt. I, p. 228,anatlH}j 
1902), p, 527. l. 

« The 1st April, 1879~4*if QateUs of India] |879, Pt. I, p. 248. 


Kct shall be deemed to have been 
appomt(‘d, conferred and published 


u|if <• 


fOciT in chare^c of the revenur- 


Interpivu- 
tioii -clause. 


azrfii of hub u, lb78, Pt. V, p. J(>; aiul for 
0, 136, and 274. 

_tion No. 99< -I*., dated the 2£nd Muroh, 1902, 
^uiti'd PiovimcB (Pcsiguali^ ii) Ad, 1902 (7 of 



214 


jV.- W. P. Local Bates, 


Bate oil 
esta fces where 
tbo settlement 
Las e^cpired. 


Further rate. 


[1878 : Act III. 




U'VV";*, J*. <^4-;} '-fht?*.? L\T^:a 


'S'C* *v »--- 


Collector means the chief <^|Scer in charge of the revenue-adminis- 
tration ot a district : 

land means laud used for a^|icultural purposes, or "waste-land which 
’ is culturable : | 

i[ ‘Henant/^ used in reference to any land, means a tenant holding 
directly from the landbrd of such land, and also includes an 
under-proprietor of si|( h land, and a person bound to pay or 
deliver anything to stjeh landlord in respect of the use and 
occupation of such lane :] 
landlord means the persdr, responsible for the payment of the 
Government land -revenue, if any, assessed on an estate, and 
includes a muafklar, fcazranadar or otluT person holding land 
whereof the revenue hdsi, either wholly or in part, been released, 
compounded for, redeet ed or assigned : 
estate means all or any p^i't of a village separately assessed to the 
land-revenue, or sepatHtely exempt from the payment thereof : 
year means the year coinioencing on tlie first day of April. 

77. — Bates on land in Distrirti of ihe SefiJemenf is lialh io Revision, 

4. Every estate situate in any dife Lrict in whicli the term of the settle- 
ment of the land-revenue made u4< er Kegulation IX of 2 lias expired 
shall he liable to the payment of sue: rate, not exceeding five per cent, on its 


annual value, as the Lieutenant-Gov 
Such rate shall he paid by the la|i| 
to, any land-revenue assessed on the 
Provided that in estates in whicl: 
sional engagements have heeu taken 


eleventli part of such sum shall be di 
shall be treated in all respects as if itj 
former part of this section. 

Every estate situate in a district 
periodical revision shall he liable, i 

^ Thin definition wns substituted for the 
Act, 1879 (8 of 1879), 8. 2S, 'infra, p. 231. 

The original definition was as follows 
*** Tenant' meuns any person using oi 
therefor.” [ 

® The Bengal Laud-revenue (Settlement 
supra^ p, 76. 


ftnor from time to time imposes, 
plord independently of, and in addition 
^tate : 

before the passing of this Act, ])rovi- 
from thp landlord for the payment of 
the land-revenue and cesses in one consolidated sum, and in which it appears 
to the Lieutenant-Governor inexpec fent to cancel such engagements, one- 

p noted on account of such cesses, and 
were a portion of a rate levied under the 


((Jf which the land-revenue is liable to 
addition to any rates levied under the 
igiual deiiuitiou by thu N,-\V. P. Laiid-reveuue 


)ccupying land, and liable to pay or deliver rent 
< fficers and Deputy Collectors) Regulation, 1833, 
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fore^o'ng p )ruioa o£ this so3tiori, to the piymmt of such further rate, not 
ex:c33lioi>f one per cent, on its annual value, as the Lieutenant-Governor from 
time to time imposes. 

Sii3b furbhe** ra*.o shill 1)8 paid by the landlonl independently of, and in 
addition to, any land-revenue assessed on the estate. 

Annual value means as follows;: — 

(1) in cases in whieh the sefctiertent of the land-revenue is liable to 
periodical revision, it ii|eans double the amount of the land- 
revenue for th ‘ tiin3 bei assessed on an estate ; 

(S) in cases in which such settlement is not liable to such revision, or 
in which the land-reveijue has been wholly or in part, released^ 
compounded for, redecniled or assiij^ned, it means double the 
amount which, if the Settlement were liable to such revision, 
would be assessable as lind-revenue on the estate. 


II L — Rites Oil L'Uid in Estates of -which the Land -revenue is not liable to 

jfcriod ical Revision, 

5. sitint “d in a. distr^(^t of wluch the land-revenue is not 

liable to p''rlodical revision shall be lablf^ to the payment of sucli rate as the 
Lieut Miaut-Governor from tim ^ to tiinle impo.-'Os/ not (‘XoeeJing* two anuas for 
e.ioli aenMiiid(T (ailtlvatioii, or which h|jit been cultivated within the three years 
next before the assesMuent of th(‘ rate.j 

The Lieuienant-Governor tnay froin time to time impose upon any such 
estate, in addition to any rate im}»osed under the first clause of this section, a 
furtluH’ rale of such amount, m.'t dsccediiig lialf an anna for each acre as 
aforesaid, as he thinks fit. ■ ! 

6. ddie YciU* or fiirfclim' ratt' shall hejpaid by the landKu'd independently of 
arid m avldition to, any land-revenue j.fsessed on tlv^ estate, and in addition to 

the cess levied now on account of roadp* 

7, Tilt! Lujiitcirint-CTovernor shall time to tirr.e, as occasion re>|uires, 
malvO rulcs^ for ascertaining the area ojfjthe land asjiessable under section o. 


8. Tlie landlord may recover, from elvery tenant of land on which nuh rale 
or further rale has been assessed, and: for the payment of which the landlord 
is liable, an amount equal to oue-liai of the rate or farlh#^r rat " a'^se^'sed on 
the lantl held by sucli tenant. i 


Rate on 
eetates where 
revenue is 
not ptTKKli- 
cally revised. 


Further rate. 


Rate to be 
paid l)y 
landlord. 

Lieutenant- 
Governor tn 
presenbe 
rules for 
•u-ceitainiiig 
area of 
iissessuble 

land. 

Landlord's 
ri^ht to 
recover half 
rate froaa 
tenants . 


^ For rules iim<lc under as. 5 and 7 a« to tlie iuiposition and assessment of the acreage tax 
on porumnently settled lands, see thwso noted ciijp. 40 of List 1 of the U. F. I s , of Local li lies 
and Orders, Kd. 1904. Vi. I, Vol. 1. ; 

See also thjse noted und«r s. 9. 



216 


N.-ir. P- Local Bates. 


[1878: Act III. 


Power tf> 
make rules 
as to when 
a landlord 
may recover 
rates froio 
tenants 
bolding at 
fixed or bene« 
ficial rates. 

Kate.s to be 
carried to 
general fund. 


Appropriation 
for increasing 
revenue 
available for 
famine 
purposes. 


Assignment 
for canals and 
railway. 


Allotment for 
local objects. 


9, The Lioiiterant-Govcrnor may from time to time make rules ' coiisist/ent 
with this Act for (letermiiiiiip: the casegl in whiclt a landlord shall be entitled to 
recoTer. from tenants holdin<r at fixed o? beneficial rates of rent, the whole or 
any pfrtion of iRe rate or further rate* j assessed on the laiul held l^y such 
tenants. ^ 


/r . — JHauTier in wJticJi iJm\Ba(vs arelto ho expemhd. 


10. The amount staiulir.g at the fund constituted und(‘r sec- 

tion 9 of the said Noilh-Westcrn Tjrt>vluccs Local Hates A 1871/ at the 
time this Act comes iutf> force, ^ and tla^ proceeds ol; all rail's imposed under 
this Act, shall be carried to the credit a general provincial fund. 

11. (c?) From such fuud the Liep^cuaut-Governor sliall in each yiar ap- 
propriate, in such manner as the Govcil|or General in Gouueil from time to 
lime directs, such amount, not exceeding the proct^cds of the further rates 
assessi-nl in such year under section^!]' and o, as the Governor General in 
Council may direct, for the purpose of Sjicreadng the revenues available for 
defraying expenditure incurred or to$i incurred f«>r the relict and lut'vention 
of famine in the said territoiics, or, 'it ijlie Governor General in Council 
directs, in any other j^art <d British Imia. 

(h) The Lieutenant-Governor maV^ from time to time, assign from such 
fund such amount as he tliinks fit, to 1)0 applied in payment of charges incur- 
red or to be incurred on account of $i|ich canals and railways a:-’, he, with the 
previmis sanction of the Governor Genp|*al in Council, may declare tohewoib? 


of general provincial utility : ; f 

I^rovided that the amounts so as$i|]jnedin any year shall not exceed one- 
tenth of the proceeds of the rates assesi^d in such year under the first clau'-e 
of section 4 and the first clause of sectihb 5. 


'^(r) Subject to the a])pro]iriation directed by clause (a), the Lieutenant- 
Governor may, from time to time, rese^e from such fund such amounts as ho 






oh 

Icr 


' For rnles imdor iLis! Sfo. in conjunrtioiy 
p. 46 of list 4 of tbe U. P. list of Local Rules a 

* Repealed by s. 2 of this Act. 

* That is, the Int April, 1879— Oazefie oj 

* Clauses (r) and {(f) wm mb^tilutcd 
Local Boards Act, 1883 (14 of IhHa), s. 50, 

Ihe original claupc (c) uas a.-} follows: — | 

“Subject to tlic- direr tcdil y 
time to time allot li» in such furd ‘ 
each district for tipenditure on all 

(1) the coiiBtructioi), repair and mai 
tion ; 

(2) the maiLtenance of the rural polief find district-post ; 


fsvith Ss. 4, 5, 7, 18 and 20, .vec those noted on 
Orders, Ed 1901, Pt. 1, Vol. J. 


pdia, 1870, Pt. I, p. 24S. 
the oiiginal clause (c) by the Unifccil Proviucf s 
p, 209. 


claiuf' (a), the Lieutennnt'Oo/ernor shall from 
aincunts as lio thinks tit, to i)e applied iu 
any of the following purposes*': — 
eimnce of roads and other means of cominunica- 




XVIIl of 
1871. 
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P, Local 




thinks fit, to be applied in or for the benefit of each district for expenditure op 
all or any of the following matters : — ^ 

{/) the maintenance of the village and road police and the district-post * 

(8) tlie construction, repair and maintenance of lunatic asylums ; 

(3) the registration of traffic j and 

(4) any other matter tending to promote tlie welfare of the district 

which it is in his opinion necessary to place under provincial and 
not undt‘r local administration. 

Suhjei^t as aforesaid, the Lieutenant-Governor may allot from such 
fund such amounts as he thinks fit, to the district fund constituted under tho 
XIV of 1883. North-Western Provinces and Oudh Local Boards Act, 188^3 

Provided that the amounts so reserved and allotted in any year for the 
benefit of any district shall not be less thau nine-tenths of the proceeds of the 
rates assessed under the first clause of set‘tiou 1* and the first clause of section 
5 in such district in such year. 

12. [J^'orh hencfiting several Rep^ Act XIV of 1883 jS. 

13. \_Onexpended portion of am(jnment,'\ Rep, Jet XI V of 1883 ^ s, 37, 
®14. Accounts of the receipts in respect of all rates levied under this 

Act shall he kept in each district, and shall at all reasonable times be open to 
the inspection of the District Board donslituted for the district under the 
XIV of 1883. North-Western Provinces and Oudh Local Boards Act, 1883.* 

An abstract of such accounts shall also be published annually in the local 
official (Gazette, 

15. l^Local committees] Rep. Act XTF of 1883 ^ s. 57. 

(S') thft construction aiui rcpiiir of scl»oi)l-hou8('8, the maintenance amt inspection of 
schools, the training of teachers anO the establishment of scholarships; 

(‘1) tlic constrtictn>u uiul repair ol hospitnliV tVispensuiies, lunatic asWum^, marltets, wells 
and tanks ; tlie pauuent of all charges connected with the purposes for wlueh such 
buiUlings or works h»v«‘ been coustiSucted, and any other local works likely to pro- 
mote public health, comfort or convenience ; 

Provided that the amount so allotted in any year for any district sliall not be less than 
nine-tenths of tlie nrocc»od8 of the rates assessed qtidcr the hrsl clause of section 4 and the first 
cl.uiso of section 5 in such district in such year.” 

' See footnote on page 216, eupra. 

* Injros p. 282. 

TliiB‘ section was substituted for the original s, 14 by Act 14 of 1883, s. 58, infra* 

p. 300. 

Tlie original section was as follows ; ; 

14. Accounts of tlie receipts in respept of all rates levied under this Act and of the 
receipts and expenditure of such allotfnent, shall be kept in each distnet. Smdi 
accounts shall, at all reasonable tildes, be open to the inspection of the local 
Committee hcreinaftiH' mentioned. An abstract of snch accounts shall he prepared 
annually in English and in the Virnaeular language of the district, and shall he 
open to public inspection at suitable iluccs within the district without payment of 
any fco. ^ 

An abstract of such nccmiuts shall also bo published annually in the local Oaietfc.'* 


Accounts to 
be kept. 



Suits under 
Act cogniz- 
able by 
Collector. 


Limitation of 
appeals. 


Power to 
invest 
subordinate 
officers with 
powers of 
Collector.' 

Becovery of 
rates. 


Supplement- 
ary powers 
of Local 
Oovurnment 
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T .•^Mmellaueous, 

16. Suits fov the recovery from co-sbarers; tenants or others of any sum 
on account of ojiy rate imposed under this Act, and all suits on account of 
illegal exaction of such rate, or for the settlement of accounts, shall be cog- 
nizable by the Collector as if such suits had been included among the suits 
mentioned in section ^[9-^ of the North-Western Provinces Rent Act, 1881; ] XII of 1881. 
and appeals from decisions in such suits shall be cognizable in accordance 

with the provisions of ^[the North-Western Provinces Rent Act, 1881]. 

17. In matters connected with the assessment and collection of any sum 
leviable under this Act, an appeal shall lie to the Commissioner from the 
order of the Collector : Provided that such appeal be presented within thirty 
days from the date of the order. 

The Commissioner's decision on such appeal shall be final ; but all such 
decisions may be reviewed by the Board of Revenue. 

18. The Licutenant'Governor may invest any ofliccr subordinate to a 
Collector with all or any of the powers of a Collector for the purposes of this Act. 

The orders passed by any oflioer so invested shall be subject to revision by 
the Collector of the district. 

19. All sums due on account of any rate imposed under this Act shall be 
recoverable as if they were arrears of land-revenue due on the land on account 
of which the rate is payable. 

20. The Lieutenant-Governor may, by notification, from time to time — 

{a) prescribe by w^hat instalmtmts and at what times such rate shall be 

payable, and by whom it shall be assessed, collected and j)aid ; 

(J) make rules consistent with this Act for the guidance of officers in 
matters connected with its enforcement ; 

®(r) exempt any portion of the teiT|tories under liis Goverumout from the 
operation of t.liis Act, or exempt any estiite from liability to pay 
the whole or any part of any rate under this Act, and earned 
such exemptions ; 

(d) direct fresh measurements and' vary the assessment accordingly. 

Every notification under this section shall be publislied in the local 
Gazette. 

'These words and figures in s. IG were 8abstitut<Ml for tbe words and figures ‘Hwenty- 
tbree of Act No. 10 of 1859, and in section I of Act No. 14. of 18H3 ** by 0. 29 of the 
North- Westera Provinces and Oudh Land-revenuii Act, 1879 (8 of 1879), infra, p. 231. 

* These words and figures at the end s. 10 wore sul^stitutod for the words and 

figures “ Act No. 10 of 1859 and Act No. 14 of 1$63 ** by s. 29 of Act 8 of 1879.^ * 

* For exemptions under this clause, ttee those tioted on p. 47fof List 4 of tlio ‘U. P. List nf 
Local Rules and Orders, Bd. 1904, Vo). I, Pt. I. 
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{See, 6.) 


ACT No. XIV OP 1878. i 

[Applies to the United Provincbs.] 

\lst August^ 1878.] 


V of 1871. 

V of 187G 


An Act to assimilate certain powers of the Local Governments 
of the ®North- Western Provinces and Oudh. 

Whereas the Lieiitenant-Govemorship of the North-Western Provinces Preamble, 
and the ^ Chief Commissiooership of Oudh are now united under the adminis" 
tratioii of a single officer ; and whereas it is expedient that, so long as such 
union continues, the powers of the Local Government of Oudh under the 
enactments hereinafter mentioned should resemble the powers o£^ the Local 
Government of the *North- Western Provinces under the same or like 
enactments * * * * * *^;ltis hereby enacted as follows - 

1. [Omi mens from Act XIX of I868y ss, 29,85,87 and 91,] Rep, Act 

xxiiofmo, 

2. {Alteration of Act XXFI of 1870, section 6.] Rep, Act IX of 1894, 

3. [Alteration of Act XXXII of 1S71,] Rep, Act XIII of 1S79, 

4. [Omissions from Act XFII of 1876,] Rep, Act XX of 1890,8, 21 (2), 

and Act XII of 1891, 

5. [Omissions from Act X FI II of 1876, s, 39.] Rep, Act XX of 1890, 

s, 35, and Act XII of 1891, 

6. For the purpose of the Prisoners Act, 1871,® sections 80 and 81, and iwodiflcatlon 
of the Ueformatory Schools Act, 1876®, the ‘North-Western Provinces and 

Oiuih shall be deemed to be subject to the same Local Government. «nd 31, 

7. [F alidaiion clause.] Rep, Act XII of 1891, 1876^^*^^^^ 

8. [Commencement and continuance of Act I] Rep, Act XII of 1891, 


* For Statement of Objfcts and Reasons, see Gazette of Indin, 1S78, Pt. V, p. 43 5 and 
for Proceedings in Council, see ibid,, Supplement, pp. 138, 208 and 1294. 

® Now the UniUd Provinces of Agra and Oudh. see Ppoclauiation No. 996-P., dated the 
22nd March, 1902, Gazette of India, 1902, Pt. 1, p. 228, and the United Provinces Designation 
Act, 1902 (7 of 1902), infra, p. 527. 

* These titles have now merged in that of the Lieutensnt'Governor of the United Pr.tvioces 
of Agra and Oudh, see Proclamation No. 996-P., dated tUo 22nd March, 1902, Gazette of Jnditv 
1902, Pt. I, p. 228. 

* 'J'he words ** and wheress doubts have arisen as to the validity of certain aets done since 
the said uni >n, and it is exp»>diet»t to rtMiiove such doubts'' were repeaUd by the Repealing and 
Amending Act, 1891 (12 of 1^91), lieneral Acts, Vol. VI. 

^ Rep. (except as to s. 16) blithe Prisoners Act, 1900 (3 of 1900), see now bs. 29 and 30 of that 
Act, Gtoieral Acts, Vol. VII, 

* See now Act 8 of 1897 (General Acts, Vol. VI), by which Act V of 1876 was repealed, 

1 This section is now practically obsolete as these two provinces are now 8iibjt*ct to the 
same Local Govemraeni, and are known as the United Provinces of Agra and Oudh ; see the second 
footnote on this page, 
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THE NORTHERN INDIA FERRIES ACT, 1878. 


CONTENTS. 

Pkeamblf. 


Sections. 


I. — Preliminary. 


1 . Short title. 

Local extent. 
Commencement. 

2. Repeal. 

3. Interpretation-clause. 


II, — Public Ferhiks. 

4. Power to declare, establish, define and discontinue public ferries, 

5. Claims for compensation. 

6. Superintendence of public^ferries. 

7. Maiiatremeiit may be vested in munici]>ality j andjproccods paid into 
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7 A Management ot ferries may bo vested in committees and boards. 

8. Letting ferry-tolls l»y auction, 

9. Kccovery of arrears from lessee. 

10. Power to eanec^I lease. 
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17. Tolls, rents, compensation and fines how disposed of. 
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return of traffic. 
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Sections. 

23. Penalty for broach of rules made under sections 12 and 19. 

24. Caneelment of lease on default or breach of rules. 

2,5. Penalties on passeui^ers offen<iinp^, 

26. Penalty for maintaining private ferry within prohibited limits. 

27. Fines payable to lessee. 

28. Penalty for rash iiavii^^atlon and stacking of timber. 

29. Power to arrest without warrant. 

30. Power to try summarily. 

31. Magistrate may assess damage done by offender. 


V . — Ml SCELL AX EOU S. 

32. Power to take possession of boats, etc., on surrender or cancellation 

of lease. 

33. Similar power in eases of emergemy, 

34. Jurisdiction of Civil Courts barred. 

35. Delegation of powers. 

30. {^Repealcdl] 

ACT No. XVII ov 1878.* 

[Applies to the United Provinces.] 

\pth November i 7878.] 

An Act to regulate Ferries in Northern India. 

Whereas it is expedient to regulate ferries in the Punjab, the North- Preamble. 
Western Provinces, Oudh,® the Centr.al Provinces, Assam and Ajmer 
and Merwdra ; It is hereby enacted as follow.s : — 

I. — Preliminary. 

1. This Act may be called the Northern India Ferries Act, 1878, Short title. 

It extends only to the territoiies resj)eetively administered by the Local extent. 
Lieutenant-Governors of the Punjab and the North-Western Provinces and 
the Chief Commissioners of Oudh,^ the Central Provinces, Assam and Ajmer 
and Merwara. 

It shall eomc into foree^ in each of the said tta'rilories on such date as the Commence- 

_ _ . . ment. 

^ For Stiitoment of Ohjtvts and Rchsous, .vrr Gazette of India, 187S, Pt. V, p, 136; for 
Preluniimry Report of the Select ('oniiuittee, A'ee p. -10 j for Proceedings in Council, see 

ibitfm Supplement, pp. 2s(J, 335, II 04 and 1194. 

* Now ** the United Provincea ftf AgvaHud ihidh,’* sec Proclamation No. 906'P., dated tlie22iul 
Marci», ICOJ, (ijuette of liidni, 1902, Pt. I, p. 22S, and the United Provinces (l)e8ifl:niiti'>ii) Act, 

1902 (7 of 1902), infra, p. 627. 

* Now “the Li*Mjtcnant-Uovernor of the Unitt'd Piovincea of Apra and Oudh,” Pro* 

clamation No. dat^jd the 22nd March, 19t»2, tJazette of India, 1903, Pt. 1, 238, and 

the United Provinces (Designation) Act, 1902 (7 of 1U02), infra, p, 527. 

* The Act was brought into force in the United Provinces of Agra and Oudh on Ist January, 

1870, see North- Wettern Provinces and Oudh Gazette, 1878, Pt. I, p. 2036. 
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Repeal* 


Interpreta- 

tion-clause. 


Local Government may, by notification in the Official Gazette, fix in this 
behalf. 

2. On and from the date on which it comes into force in the territories 
respectively administered by the Lieutenant-Governor of the ^North-Western 
Provinces and the said Chief Commissioners, Bengal Regulation VI of 1819 
shall be repealed therein ; but all determinations, declarations, orders and rules 
made, engagements entered into, and securities taken, under that Regulation, 
and then in force, shall be deemed to be respectively made, entered into and 
taken under this Act. 

3. In this Act the word ferry includes also a bridge of boats, pontoons 
or rafts, a swing-bridge, a flying-bridge and a temporary bridge, and the 
approaches to, and landing-places of, a ferry. 


II, — Public PEEraEs. 

4* The Local Government may from time to time — 

(а) declare what ferries shall be deemed public ferries,^ and the lespci ti vc 
districts in which, for^ the purposes of this Act, they shall be 
deemed t* » be situate ; 

(б) take possession of a private ferry and declare it to be a public ferry ; 

(c) estabhsh new public ferries* where, in its opinion, they ire needed; 

(d) define the limits of any public ferry ; 

(e) change the course of any public ferry ; and 
(/) discontinue any public ferry which it deems unnecessary*. 

Every such declaration, establishment, definition, change or discontinuance 
shall be made by notification in the oflBcial Gazette : 

Provided that, when a river lies between two provinces, the powers con- 
ferred by this section shall, in resj)ect of such river, be exercised by the 
Governor General in Council, by notification in the Gazette of India, and 
not otherwise : 

Provided also that, when any alteration in the course or in the limits of a 
public ferry is rendered necessary by changes in the river, such alteration may 
be made, by an order under his hand, by the Commissioner of the division in 
which such ferry is situate, or by such other officer as the Local Government 

' Now "ITnitfd Provinceg of Agra and Ondh/* see Froclanation No. COd-P.* dated the 
28nd Msrch, 19(>2» Gazette of India, Pt. I, p. 228, and the Unite d Proviiues (Designation) Act^ 
1902 (7 of 1902), tn/ra, p. 627. ^ ^ . 

* Pot public ferrieg cgtablished in United Piovincesof Agra and Oudh— lee United Provinces 
Liat of Local Hules and Orders, Ed. 1904, list 4, pp 48 to5t, Vol. I. 

* For Instances of sneh notifications, see the North-Western Provinces and Oudh Gazette, 1899, 
Ft. I, p. 868. 
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may, from time to time, appoint by name or in virtue of his oiBco in 
this behalf, 

5. Claims for compensation for any loss sustained by any person in Claims for 
consequence of a private ferry being taken possession of under section 4, sliall 
be enquired into by the Magistrate of the district in which siTch ferry is 
situate, or such officer as he appoints in this behalf, and submitted for the 
consideration and orders of the Local Government. 

6# The immediate superintendence of every public ferry shall, except as 
provided in section 7 ^ [and section 7 A], be vested in the Magistrate of the lie terries, 
district in which such ferry is situate, or in such other officer as the Local Gov- 
ernment may, from time to time,^ appoint by name or in virtue of his office in 


this behalf j 

and such Magistrate or officer shall, except when the tolls at such ferry 
are leased, make all necessary arrangemeots for the supjily of boats for such 
ferry, and for the collection of the authorized tolls leviable thereat. 

7. The Local Government may® direct that any public ferry situate within 
the limits of a town be managed by tlie officer or public body charged with 
the superintendence of the municipal arrangements of such town ; 

and may further direct that all or any part of the proceeds from such 
ferry be paid into the municipal fund of such town ; 

and thereupon such ferry shall be managed, and such proceeds or part 
thereof shall be paid, accordingly. 

*7A. The Lieutenant-Governor of the North-Western Provinces and the 
Chief Commissioner of Oudh^ may direct® that any public ferry, wholly or 
partly within the area subject to the authority oE a district board in any 
district in the North-Western Provinces or Oudh, as the case may be, 
be managed by that board and may further direct that all or any part of the 


Management 
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* Tlie \^ords, figure and letter “ and section 7A ” Avere inserted in s. 6 by a. 66 of the 
N,-W. P. and Oudh Local hoards Ait, 1888 (14 of 1883),i«/ra, p. 800. 

* For notification as to the superintendence of ferries, see K.-W. P. and Oudh, Gazette, 1900, 
Pt.l, p. 716. 

* For notifications declaring that certain ferries may he managed by certain public bodies and 
the proceeds credited to their funds, see those noted on p. 54 of List 4 of U. P. List of local Hules 
and Orders, Kd. 1904, Vol. I. 

♦ S. 7A was inserted by the N.-W. p. and Oudh Local BoaidsAct, 1888 (14 of 1888), s, 64, 
infra, p. SOO. Although Act 14 1883 from which s. 7A of this Act derives its force has now 
been repealed by the U. P, District Boards Act, 1906 (D. P. Act 8 of 1906), s. 7A would appear 
to he kept in ti-rce in virtue of s. 42 (1) (i) of the latter Act, see f«/Va,p.954. 

• Kow “ the Lieutenant-Governor of the Duiti'd Provinces of Agra and Oudh, Pro- 
clamation Ko, 996-F., dated the22iid March, 1903, Gazette of India, 1902, Pt, 1, p. 228, and the 
United Provinces (Designation) Act, 1902 (7 of 1902), s. 2, infra, p. 627. 

• For norifications declaring that certain ferries may W managed by certain district boarda 
see those noted on p. 56 of list 4 of the V, P. List of local Hnlos and Orders, Ed. 1904, Vol. I. 

7 Now the Province of Agra or the Province of Ondh, see Proclamation No. 996-P., dated 
the 22nd March, 1902, Gazette oj India, 1002, Pt. 1, p. 228, and Act 7 of 1902, s. 2, 
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proceetlfi from such ferry be paid into the district fund of that district, 
and thereupon such ferry shall be managed and such proceeds or part 
thereof shall be paid accordingly. 

^ 8. The tolls of any public ferry may, from time to time, be let by public 
auction for a term not exceeding five years, with the approval of the Com^ 
missioner or by public auction, or otlienvise than by public auction for any 
term with the previous sanction of the Local Government. 

The lessee shall conform to the rules made under this Act for the manage- 
ment and control of the ferry, and may be called upon by the oEBcer in whom 
the immediate superintendence of the ferry is vested, or, if the ferry is 
managed by a municipal or other public body under section 7 or section 7A, 
then by that body, to give such security for his good conduct and for the 
j)unctual payment of the rent as the officer or body, as the case may be, think s 
fit. 

“When the tolls are put up to public auction, the said officer or body, as the 
case may be, or the officer conducting the sale on his or its behalf, may for 
reasons recorded in writing, refuse to accept the offer of the higliest bidder, 
and may accept any other bid, or may withdraw the tolls from auction. 

9. All arrears duo l)y the lessee of the tolls of a ]>ablie ferry on account of , 
his lease may be recovered from the lessee or his surety (if any) by the Magis- 
trate of the district in wdiich such ferry is situate as if they were arrears of 
land-revenue. 

10. The Local Government may cancel the lease of the tolls of any public 
ferry on the expiration of six months^ notice in writing to the lessee of its 
int;eutiori to cancel such lease. 

When any lease is cancelled under this section, the Magistrate of the 
district in which such ferry is situate shall j>ay to the lessee such compensa- 
tion as such Magistrate may, with the previous sanction of the Local Govern- 
ment, award. 

11. The lessee of the tolls of a public ferry may surrender his lease 
on the expiration of one month notice in writing to th(> Local 
Government of his intention to siirrendej* such It'ase, and on ])aymont 
to the Magistrate oi the district in which such ferry is situate oi such 
compensation as such Magistrate, subject to the approval of the Commis- 
sioner, may in each case direct. 

12. Subject to the control of the Local Government, the Commissioner 
of a division, or such other officer as the Local Government may, from t ime to 

8. 8 via» substituted by s. 1 of tbc Northern India Frrries Ac Amendment Act, 168G 
(3 of 188C), Infra, p. 301* 
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time, appoint in this behalf, by name or in virtue of his office, may, from time 
to time, make rules^ consistent with this Act— 

{a) for the control and the management of all public ferries within such 
division and for reo*ulating the traffic at such ferries; 

^[(J) for regulating the time and manner at and in which and the terms 
on which, the tolls of such ferries may bo let by auction, and 
prescribing the persons by whom auctions may bo conducted] ; 

(r) for compensating persons who have compounded for lulls payable 
for the use of any such ferry when such ferry has been disconti- 
nu'd before the expiration of the period eornpounded for ; and 
{(1) generally to carry out the purposes of this Act ; 

and, wlien the tolls of a ferry bave been let under section S, such Commis- 
sioner or other officer may, from time to time (subject as aforesaid), make ad- 
ditional rules consistent with this Act— 

(<?) for collecting the rents x>ayable for the tolls of such ferries ; 

(/) in cases in which the communication is to be established by means 
of a biidge of boats, p>n toons or rafts, or a swing-bridge, flying 
bridge or temporary ]*riuge, for regulating the time and manner 
at and in which such bridge shall be constuicted and maintained 
and opened fur the pas^age of vessels and rafts through the same 
and 

in cases in which the traffic is conveyed in buat^, for regulating — 

(1) the number and kinds of such boats and their dimensions and 
cquipiiieiit ; 

{2) the nuiiiber of the crew to bo kept by the ies^^t'e for each 
boat ; 

{^3) the maiiitcaancc of such boats continually in good condition; 

(4) the hours during which, and Iht' intervals within which, the 

les^ee shall Ik? bound to ply ; and 

(5) the number of x>asseugers, animals and vehicles, and the bulk 

and weight of other things, that may be curried in each 
kind of boat at one trip. 

The lessee shall mako such returns of traffic as the Commissioner or 
other officer as aforesaid may from time to time require. 

' For rules tnaUo nuUeiv tlie powers conferred bv this s»cUon iu the UnittU Pioviuoes of Agra 
and Oudh, tee the Ihnted Provinces List of liocal Rules and Orders, list 4, p. VoL I, Ed. 1904< 

* Cl. (ft) of s. 13 was substituted by s. 1 (J?) of the Northern IntUii Ferries Act AmeudioeQt 
Act, 1886 (8 of 1880), inf nit p. 3u2. The original clause was the same ns tht present clause 
but for the addition of the last seuteuce bogiuuiug with the words “ and prcscribiug, 


<4 
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13. ^[Except with the sanction of the Magistrate of the district or of 
such other officer as the Local Govorument may, from time to time, appoint 
in this behalf, by name or in virtue of his office, no person shall establish, 
maintain or work a ferry to or from any point within a distance of two miles 
from the limits of a public ferry] : 

Provided that, in the case of any specified public ferry, the Local Govern- 
ment may, by notification in the official Gazette, reduce or increase 2 the said 
distance of two miles to suoh extent as it thinks fit. 

Provided also that nothing hereinbefore contained sliall prevent persons 
plying between two places, one of which is without, and one within, the said 
limits, when the distance between such two places is not less than three miles, 
or apply to boats ^[which do not ply for hire or] which the Local Goverunieiit 
expressly exempts from the operation of this section. 

14. Whoever uses the approach to, or landing-] >lace of, a public ferry is 
liable to pay the toll payable for crossing* such ferry. 

^15# Tolls, according to such rates as are from time to time fixed by the 
Local Government, shall be levied on all persoris, animals, vehicles and other 
things crossing any river by a public ferry and not employed or transmitted 
on the public service : 

Provided that the Local Government may, from time to time, declare that 
any persons, animals, vehicles or other things shall be exempt from payment 
of such tolls. 

Where the tolls of a ferry have been let under section 8, any such declara- 
tion, if made after the date of the 5[]ease], shall entitle the lessee to such 
abatement of the rent payable in respect of the lolls as ma}' be fixed by the 
Commissioner of the division or such other officer as the Local Government 
may, from time to time, api)oint in this behalf by name or in virtue of his 
office. 


^ This |>arag:raT)li was substituted by s. 2 of tbc Nortiura India Ferries Act Ameadmeut Act, 
1886 (3 of ISSfi), infra, p. 302. Tbe original paragraph ran as follows : — 

“ Iso person shall, except with the saaction of the officer charj^ed with the suporinteudfucc 
of a imblic ferry, keep a ferry boat for the purpose of plying for hire to or from any 
point within a distance of two miles from the limits of such public ferrv.'* 

3 For instance of such a notification, see Korth- Western Provinces and Oudh Gazette, 1880, 
Pt. 1, p. 508. 

* These words were inserted by s. 2 (2) of the Nortbaru India Ferries Act Ameudincnt Act, 
1886 (3 of 1886), infra, y, 302. 

^ So far ns 'his section exempts from tbe uayment of tolls, person", aiiiinalN, vehicles or other 
things which are exempted by 8 . 3 of the Indian Toils (Army) Act, 1901 (2 of 1901), it is repealed 
by «. 8 of that Act, General Acts, Vol. VII. 

For rotes «nd exemptions undt^r a 15 in the United Provinces of Agra and Oadb, see pp, 5o 
and 66 of list 4 of the United Provinces List of Local Rulei* and Orders, Kd. 1904. 

As to rates of tolls on bicycles and tricycles, see North-Western Provinces and Oudh Gazette, 
1899, Pt. b p. 691. 

The word “ lease ” was substituted for tbe word auction ” by the Northern India Ferries 
Act, 1886 (3 of 1886), s. 1 (5). infra, p. 302. 
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16‘ The lessee or other person authorized to collect the tolls of any public 
ferry shall affix a table of such tolls, legibly written or printed in the verna- 
cular language, and also, if the Comniissioner of the division so directs, in 
English, in some conspicuous place near the ferry, ^ 

and shall be bound to produce, on demand, a list of the tolls, signed by 
the Magistrate of the district or such other officer as he appoints in this 
behalf. 

17. Except as provided by section 7 ^[and section 7 A], all tolls, rents and 
coinpeusatioii received by or on behalf of Government, and all fines levied, 
under this Act shall be disposed of as follows,* that is to say : — 

in the territories for the time being administered by the Lieute- 
nant-Governor of the United Provinces of Agm and Oudh such 
tr)lls, rents, compensation and fines shall be credited to the 
Local Government and applied, first to defraying all charges 
incurred in carrying out this Act in those territories, and then 
to assisting, in such manner as the Local Government may 
(lir(‘ct, the district fund of any district in which, or on the 
border.^ of which, any feriy i^ situate. 

^ # ♦ * ♦ * * 

18. The Local Government may, if it thinks fit, from time to time, fix 
rates at which any person may compound for the tolls payable for the use of a 
public ferry. 

HI. — PRIVATE FeRBIES. 

19. The Commissioner of the division may, with the previous sanction of 
the Local Government, from time to time make rules for the maintenance of 


^ The words, figure and letter “and section 7A " were inserted by b. 65 of the United 
ProvinetH Local lioards Act, l8vS3 (It of 1883), infra, p. 300. Act 14 of 1883 is now' repealeil 
i)y the United Provinces District Hoards Act, 1906 (U. C. Act 3 of 1906), but the reference to 
sectio!! 7A and the soctiun itself would appear to be kept in force by s. 42 (1) (/) of that Act. 

* But aee s. 27 infra, as to payiuynt of fiuts to lessee of public tolls, 

* 111 its appUcatiou to the Unitctl Provinces, s. 17 is to be read as if this clause had been 
substituitMl for the (triginal clauses (r/) and (//), see s. 22 of the Uniteil Provinces Lt)cal and 
Bural Police Bates Act, 19UG (\j. P. Act 2 of 1906), infra, p. 939. 

The original clauses were as follows: — 

(-7) in tho territories oflininistored hy the Lieutenant-Governor of the Xorth-W’ostern 
Provinces, the residue of such tolls, rents, compensation and iluos, after defraying 
thereout all charges iuourred in carrying out this Act in those territories, shall bo 
credit ed to tlu’ fuiul constituted for those territories by the North- Western Provinces 
I^ocal Kates Act, 1878 ; 

(li) in tho territories administered by the Chief Commissioner of Oudh the residue as 
aforesaid shall bo credited to the fund constituted for those territories by the Oudh 
Local Bates Act, 1878. 


* Clauses (e) and (d) of s. 17 refer only to the Punjab, Central Provinces, Assam and Ajmer 
Merwara, and are therefore not reprinted iu the United Provinces Code. 
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//// Trivafe Ferries, See. 20. IF. — Penalties and Criminal Procedure . — 

Secs. 21-25,) 

order and for tlie safety of passengers and property at ferries otlier than 
public ferries. 

20. The tolls charged at such ferries shall not exceed the highest rates 
for the time being fixed under section 15 for similar public ferries. 

IV.-— Penalties and Crimixal Piioceduiie. 

21. Every lessee or other pei-son authorized to collect the tolls ol! a public 
ferry, who neglects to affix and keep in good order and rt^pair the table of 
tolls mentioned in section 16, 

or who wilfully removes, alters or defaces such table, or allows it to 
become illegible, 

or who fails to produce on demand the li^t of the tolls mentioned in 
section IG, 

and every lessee who neglects tofurnisli any rv‘tuni required under sceiion 12, 

shall be punished with fine which may extend to fifty rupees. 

22. Every such lessee or other persoji as aforesaid and any ])erson in 
possession of a iirivate ferry asking or taking more than the lawful toll, or 
without due cause delaying any person, animal, vchi<'1c or other thing, shall 
be ]Kinished with fine which may extend to one hundred rupees. 

23. Every person breaking any rule made under section 12 or section 19 
shall be imnished with imprisonment for a term which may extend to six 
months, or with fine which m.ay extend to t-vo Inndrel rupees, or with both. 

24. When any lessee of the tolls of a public ferry makes default in the 
payment of the rent payable in respect of sutdi t >11^, or ha*^^ been convicted of 
an offence under section 23, or, having been convicted of an offence under 
section 21 or section 22, is again convicted of an offence under eit her of tliose 
sections, the Magistrate of tlie district may, with the sanction of the Commis- 
sioner of the division, cancel the lease of the tolls of sudi ferry, and make 
other arrangements for its management during the whole or any pari of the 
term for wliich the tolls were let. 

25. Every person crossing by any public ferry, or using the approach to or 
landing-place thereof, who refuses to pay the ju’oper toll, and every person— 

who, with intent to avoid payment of such toll, fraudulently or forcibly 
crosses by any such ferry without paying the toll ; or 

who obstructs any toll-collcctor or lessee of the tolls of a public ferry, or 
any of his assistants, in any way in the execution of their dutj. under this 
Act j or 
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who, after being warned by any such toll-collector, lessee or assistant not 
to do so, goes or takes any animals, vehicles or other things into any ferry- 
boat or upon any bridge, at such a ferry, which is in such a state or so loaded 
as to endanger human life or property ; or , 

who refuses or neglects to leave or remove any animals, vehieles or goods 
from, any such ferry-boat or bridge, on being requested by such toll-collector, 
lessee or assistant to do so, 

shall be punished with fine which may extend to fifty rupees. 

^26. W hoever establishes, maintains or works a ferry in contravention of Pe^lty for 
the provisions of section 13 shall be punished with fine which may extend to private ferry 
five hundred rupees, and with a further fine which may extend to one hundred prohibited 
rupees for every day during which the feny is maintained or worked in eon- limits, 
travention of those provisions. 

27. Tl'here the tolls of any jublie ferry have been let under the provi- Fines payable 
sions liereinbefc re contained, the whole or any portion of any fine realized ^®**®^* 
under section )25 or section £6 may, notwithstanding anything contained in 

section 17, be, at the disci eticn of the convicting Magistrate or Bench of 
Magistrates, paid to the lessee. 

28. Whoever navigates, anclutrs, moors or fastens any vessel or raft, or Penalty for 
stacks any timber, in a manner so rash or negligent as to damage a public [“n anl*^^** 
ferry, shall be punished with imprisonment for a term which may extend to 

three months, or with fine which may extend to live hundrt‘d rupees, or with 
loth ,* and the toll-collector or lessee of the tolls of such ferry oi any of his 
asiristanie, may seize and detain such vessel, raft or timber pending the 
enquiry and assessment hereinaftt^ mentioned. 


29. The police may arrest without w’arrant any jierson committing an Power to 

offence against section 25 or section 28. ouWi^aat. 

30. Any Magistrate or Bench of Magistrates having summary jiu’isdic- Power to try 
tion under Chapter XYIII ^ of the Code of Criminal Procedure may try any 

cffence against this Act in manner provided by that Chapter. 

31. Every Mogistiate or Bemh of Magistrates trying any offence under 
this Act may enquire into and assess the value of the damage (if any) done 


‘ Subst.tuti’d for the criminal section l»y 8. 2 (S) of tbe Kortbern India Ferries Act Amend- 
ment Act, It 80 (3 of 188C), injra, p. 1:02. The origmal section was as follows : — 

** W'lioever conveys for hire any passenger, animal, vehicle or other tbin^r. In contravention of 
the pio\ifion8 of section 13, shall bo puuhhed with fine which uiny extend to fifty rupees.’* 

^ * See now Chapter XXII of the Code of Criminal Procedure, 1808 (Act 5 of 1898), in the 
revised edition, ns modified up to Ist April, 1903. 
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(r •-^Miscellaneous, Secs, 32-35,) 

qV caused by the offender to the ferry concerned, and shall order the amount 
of such value to bo paid by him in addition to any fine imposed upon him 
under this Act ; and the amount so ordered to be paid shall be leviable as if 
it were a fine, ^ or, when the offence is one under section 28, by the sale of the 
vessel, raft or timber causing the damage, and o£ anything foun<l in or upon 
such vessel or raft. 

The Commissioner of the Division may, on the appeal of any person deeming 
himself aggrieved by an order under this section, reduce or remit the amount 
payable under such order. 


V. — MISCELLA^'EOUS. 

32. TVhen the lease of the tolls of any ferry is surrendered under section 
11 or cancelled under section 24, the Magistrate of tlie district may take 
possession of all boats and their equipment, and all other material and applianceSj 
used by the lessee for the purposes of such feny, and use the same (paying 
such compensation for the use thereof as the Local Gr»verument may in each 
case direct) until such Magistrate can conveniently procure ]>roper substitutes 
therefor. 

33. When any boats or their equipment, or any materials (>r ap))liai]ces 
suitable for setting up a ferry, are emergently required for facilitating the 
transport of officers or troops of Her Majesty on duty, or of any other persons 
on the business of Her Majesty, or of any animals, vehicles or baggage 
belonging to such officers, troops or persons, or of any property of llerMaJ sty, 
the Magistrate of the district may take possession of and use the same (paying 
such compensation for the use thereof as the Local Government may in each 
case direct) until such transport is completed. 

34. No suit to ascertain the amount of any compensation payable, or 
abatement of rent allowable, under this Act shall be cognizable by any Civil 
Court. 

35. The Local Government may, from time to time, delegate, under such 
restrictions as it thinks fit, any of the powers conferred on it by this Act to 
any Commissioner of a division or Magistrate of a district or to such other 
officer as it thinks fit, by name or by virtue of his office. 

36. \Talidaiion of proceedings since repeal of Regulation VI of 1819 
in Punjal.'l Rep, hy the Repealing and Amending Act, 1891 [XII of 1891), 
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XIX of 1873. 


XIX of 1873. 


m of 1878. 


XVIII of 
1873. 


ACT No. VIII OF 1879.1 
[Applies to the Province of Agra.] 

[23rd May, iS79.] 

An Act to amend the Norths IVestern Provinnes Land^revMue 
Act, 1873, and the North-Western Provinces Local Rates 
Act, 1878. 

Whereas it is expedient to ameiul the North-Western Provinces Land- 
revenue Act, 1873 ; It is hereby enacted as follows : — 

1. This Act may be called the North-Western Provinces Land-revenue 
Act, 1870 ; and shall come into force at once. 

This section and sections 28 and 29 extend to the whole of the territories 
for the time being under the admini>tration of the ® Lieutenant-Governor 
of the North ‘Western ^Provinces. 

^ The whole of thu Act extends to those portions of the said territories to 
irhich the whole of (he said North-IT ^tsfern Provinces Land^revenue Jet) 
1873, extends ; and every provision <f this Act amending any part of the 
said KorthArestern Provinces Land-revenue Act, 1873, extejids (o all other 
portions of the said territories to which such part may have been, whether 
before or after the passing of this Act, extended, 

2 and 3, 6 — 17 and 25 and 27. [Jo/end/nent of certain sections of Act 
XIX, 1873.] Pep, V, P. Act 1 of 1901. 

4, 5. [Amendmoit of ss, 29 and 50] Pep* Act XIII of 1S82, 

18-27. [Amendment of ss. J55-J95, 200, 203, 205, 212, 235, and 257*] 
Pep* r. P. Ad III if 1899. 

And whereas it is also expedient to amend the North-Western Provinces 
Lfical Rates Act, 187S ; It is hereby further enacted as follows : — 

28. In section 3 of the said North-Western Provinces Local Rates Act, 
for the definition of tenant the following shall be substituted 

p. 214.] 

29. Ill section 10 of the same Act shall be substituted-^ 

(a) for tlio words and figures twenty-three of Act No. X of 1859, and in 
section 1 of Act No. XIV of 1863,’^ the words and figures ninety- 
three of the North-Western Provinces Rent Act, and 

(i) for the words and figures “Act No. X of 1859 and Act No. XIV of 
1808,’^ the words and figures “ the North-Western Provinces Rent 
Act, 1873.*^^ 


Preamble. 

Short title. 
Local extent 


Eednition of 
“ tenant ** in 
section 3 of 
Act III of 
1878. 

Amendment 
of section 16 
of same Act. 


'For Statement of Objects and Reasons, ite Qazitte of India, 1877, Pt. V, p. 400; for 
Procoedinps in Council, sre tl/id, Supplement, pp. 2713 and 2744, and 1879, p. 525. 

* The woidi in the title and para. 8 of s, 1 printed in italics are now obsolete, as the Act to 
which they lefer h» B been repealed by the United Provinces Land-revenue Act, 1901 (U, P. 
Act 3 of 1001), in/ta, p. 8261. 

'‘Now the Province of Agra, atp Proclamation No. 906-P., dated the 22nd March, 1902, Gaaetf® 
of India, 1902, Pt. I, p. 21:8, and the United 1 rovinces (Designation) Act, 1902 (7 of 1902), 3. 2» 
in/m, p. 627. 

^ Act 18 of 1873 was repealed by the Agra Rent Act, 1881 (12 of 1881). 
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SC HEDULE.— [Bepealed,] 

ACT No. XIII OF 1879. ^ 

[Applies to the Province of Oudh.] 

[SOth July, im.j 

An Act to amend the law relating to Civil Courts in Oudh. 

Whereas it is expedient to amend the law relating to Civil Courts in Preamble. 
Oudli ; It is hereby enacted as follows 

CHAPTER I, 

Preliminary. 

1, This Act may be called the Oudh Civil Courts Act, 1879. 

* For statement of Objects and lUaaons^ tee Gazette of India, 1879» I’t. V, p, 746; for 
Proceedirgs in Council, see ihid, Supplement, pp. 485, 5S1 and 893i 
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It extends to all the Hcrritories for the time being administered by the 
Chief Commissioner of Oudh ; and it shall come into force on the first day 
of August, 1879. 

2. [Bepeal of enactments.'] Ilep. Act XIF of 1891, s. 11 (2). 

3. In this Act district means the area comprised in the local limits of 
the jurisdiction of the District Judge. 

CHAPTER II. 

Constitution op CoriiTs. 

4. Besides the Courts established under any other enactment for the time 
being in force, there shall be four grades of Civil Courts in Oudh (namtdy) :~ 

[1) the Court of the Munsif ; 

(2) the Court of the Subordinate Judge; 

(5) the Court of the District Judge ; 

(4) the Court of the Judicial Commissioner. 

5. The number of District Judges, Subordinate Judges and Munsifs to be 
appointed under this Act shall be ^iixed, and may from time to time be altered, 
by the Local Government. , 

6. The Judicial Commissioner shall be appointed by the Local Govern- 
ment with the previous sanction of the Governor General in Council. 

The District Judges, Subordinate Judges and Murisifs shall be ai)pointed 
by the Local Government. 

* * * * ](e *3 

7. When the business pending before any District Judge requires the aid 
of Additional Judges for its speedy disposal, the Local Government may, upon 
the recommendation of the Judicial Commissioner, and with tlie previous 
sanction of the Governor General in Council, appoint such Additional Judges 
as may be requisite. 

Such Additional Judges shall perform any of the duties of a Judge umler 
Chapter III of this Act that the District Judge may, with the sanction of the 
Judicial Commissioner, assign to them ; and iu tho performance of such duties 
they shall exercise the same powers as the District Judge. 

^ Now the Province of Oudh, nee ProcUmation No. 99G-P., dated tl»o 22ud March, 1902* 
Gazette of India, 1902, Pfc, I, p. 228, and the United Provinces (Desi sanation) Act, 1902 (7 of 
1902), 8. 2, infra, p. 627, The Chief Couimissiooor is now Lieutenant-Go veruor of the United 
Provinces of Agra and Oudh. 

* For Notification increasing the number of District .Judges in Oudh, see N.-VV, P. and Oudh 
Gazette, 1891» Pt. I> p. 131, see also note to s. 14, infra. 

® The proviso was repealed by the Oudh Courts Act, 1891(14 of 1801), s. 11 (2), infra, p. 412. 

The proviso was as foUowa : — 

•‘provided that tbe Judicial Commissioner holding office under the Oudh Civil Courts 
Act, 1871» at the time this Act comes into force, shall bo deemed to have beeu 
appointed under this Act.’* 
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8. In the event of tbe death of a District Judge, or of his being incapji- 
citated by illness or otherwise for the performance of his duties, or of his office of 
absence from tl)e station at which his Court is held, the Additional Judge^ Judge, 
or, if tiiere is no Additional Judge attached to such Court, the Subordinate 
Judge holding his Court at the same place, shall, without relinquishing bis 
ordinary duties, assume chnrge of the Judge's office at sucdi station; 

and shall discharge such of the current duties thereof as are connected witjj 
the filing of suits and appeals, the issue of processes and the like functions ; 

and shall continue in charge of the office until it is resumed by the District 
J udge, or a ssumed by an officer duly appointed thereto. 

9. In the event of the death of a Subordinate Judge, or of his being inca- Tramfer of 

paeituted by illness or otherwisi' for the performance of liis duties, or of his P^^^^eedingi 
\ . . on death, etc, 

absence on leave, when no person is appointed to act for him, the District Snbordi- 

Judge may transfer all or any of the proceedings pending in the Court of such 
Subordinate Judge either to his own Court or t) the Court < f a Subordinate 
Judge (if any) under bis control. 

All proceedings transferred under this section shall be di-^p^sed of as if 
they had been instituted in the Court to whk'h they are so transferred. 

10. The Court of the District .Judge siiall be deemed to be the priucipaj Principal 

Civil Court of original jurisdiction in the district over which his jurisdiction of original 
extends. jurisdiction. 

The control over all tb^ Civil Courts in such district is invested in the Control over 
said District Judge, but subject to the general control of the Judicial Com- 
misfeiojier. 

11. liie Judicial Commissioner and the District Judges, Subordinate -Appointment 

Judges and Munsife shall appoint the ministerial officers of their respective offi^rg'of^*^^^ 
Courts : Courts. 

Provided that, in the case of the Subordinate Judges and Munsifs, such 
appointments shall require the sanction of the District Judge to whose control 
they are respectively subject. 

12. The Judicial Commissioner or any District Judge may transfer any Tranafer of 
ministerial officer from any Court under his control to any other Court under 

his control. 

13. Dvery Court under this Act shall use a seal of such form and diraen- Seals of 
sions as are for the time being prescribed by the Local Government 

14. The Local Government may ^ fix, and from time to time alter, the pweof 
place or places at which any Court under this Act is to be held. 

Courts. 

.• "i‘h s. h. see pp. 67 to 6D o£ 

L«it 4 of the Umled Province. Li.t of Local Pule, and Order., ISOt. 
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15. [Pofffer to confer Mnnsifs jurisdiction,.'] Rep. United Provinces 
Honorary Munsifs Act, 1896 (U. P. Act 2 of 1896), s. 2 {Tj^. 


CHAPTER III. 


Generai. Jurisdiction, 


Power to fi.’c 
local limits of 
jnrisdiotion. 


Extent of 
original 
jurisdiction 
of District 
Judge ; 

of Subordi- 
nate Judge ; 


of Munsif* 


16. The Local Government shall, by notification in the official Gazette,* fix, 
and may by like notification from time to time vary, the local limits of the 
jurisdiction of any Civil Court or person invested with the powers of a Civil 
Court under this Act. 

17. Subject to the provisions of the Code of Civil Procedure,® section 
15 ^[and of any other enactment for the time being in force], 

(c3^) the jurisdiction of a District Judge extends to all original suits 
cognizable by the Civil Courts ; 

(^) the jurisdiction of a Subordinate Judge extends to all suits in which 
the amount or value of the subject-matter in dispute does not 
' exceed ten thousand rupees ; and 

(c) the jurisdiction of a Munsif extends to all suits in which such 
amount or value does not exceed ^[one thousand rupees]. 

® The Local Government may, from time to time, on the recommenda- 
tion of the Judicial Commissioner, direct, by notification in the official 
Gazette,— 

(a) with respect to any Munsif named therein, that his jurisdiction 


' Infra, p. 626. 

^ For notifications ii^sued nndtr this power in conjunction with ss. 5 and 14, see pp, 57 to 69 
of LUt 4 of the United Provinces List of Local Rules and Orders, 1904, 

® See now Act 14 of 1882, as modified up to Ist December, 1899. 

• These words were inserted by the United Provinces Act, 1890 (20 of 1890), ‘s, 39, infra, 

p. 408. 

• These words were substituted for the words five hundred rupees ** by Act 20 of 1890^ s. 39, 
iftf^ct, p. 408. 

• This paragraph wns substituted for the original proviso by Act 20 of 1890, s. 39, p. 408. 

That proviso ran as follows : — 

" Provided that the Local Government may from time to time, by notification in the oflElcial 
Gazette, confer upon any M uneif, jurisdiction in suits in which the amount or value of the subject- 
matter in dispute exceeds five hundred rupees but does not exceed one thousand rupees, and may 
by like notification withdraw such jurisdiction.** 

iJothing in section 17 applies to Honorary Munsifs and Benches, see s. 13 of the United 
Provinces Honotaiy Munsifs Act, 1896 (U. P Act 2 of 1896), infra, p. 029. 
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shall extend, subject as aforesaid, to all suits o£ such value, not 
exceedinij two thousand rupees, as may be specified in the noti- 
fication, or 

(d) with respect to any Subordinate Judge named therein, that his juris- 
diction shall extend, subject as aforesaid, to all original suits 
cognizable by the Civil Courts, 

and may from time to time, by like notification, withdraw any jurisdiction so 
conferred. 

^ 18. (1) An appeal from a decree or order of a Subordinate Judge in 
an original suit or proceeding shall, when an appeal is allowed by law, lie — 

{a) to the District Judge where the value of the suit in which, or in any 
proceeding arising out of which, the decree or order was made 
did not exceed live thousand rupees, aud 

(i) to the Judicial Commissioner in any other case. 

{2) An appeal from a decree or order of a Munsif shall, when an appeal is 
allowed by law, lie to the District Judge. 

(3) The Judicial C'ommissiouer may, from time to time, with the previous 
sanction of the Local Government, direct, by notification in the official 
Gazette, that appeals from all or any of the decrees or orders of any Munsif 
shall be j)re£tTred to such Subordinate Judge as may be mentioned in the 
notification, and the appeals shall thereupon be preferred accordingly. 

19. Every District Judge may from time to tune, subject to the orders of 
the Judicial Coramissioiier, refer to any Subordinate Judge under his control 
any appeals pending before him from the decrees and orders of Munsifs ; and 
such Subordinate Judge shall hear and dispose of such appeals accordingly. 

The District Judge may withdraw’ any appeals so referred, and hear and 
dispose of appeals so withdrawn. 

20. Appeals from the decrees aud orders of District Judges and Additional 
Judges in original suits and juoccedings shall, when such appeals are allowed 
by law, lie to the Judicial Commissioner. 

21. \}Vhe)i Judicial Commissioner maij receive second appeal.'] Hep. Act 
XIV of 1891, s. 11 {IJ, 

22. [Appeals from decrees, §-c., passed lefore Act comes into force.] Hep. 
JctXirofl891,s. 11 (2). 


Appeals from 
decrees and 
orders of 
Subordinate 
.T iidgeg and 
Muusifs. 


Power to 
refer to Sub- 
ordinate 
J udge 

appeals from 
Munsifs. 


Appeals from 
District aud 
Additional 
«T udges. 


* This section wjiw substituted for the original s. 18 by Act 20 of 1890, s. 40, iw/m, p. 408, 
The original section was ag follows ; — 

Appeals from the di croes and orders of Munsifs and Sulwrdinato Judge# in original suits and 
proceedings shall, when such appeals are allowed by law, lie to the District Judge : 

Provided that the Judicial Commissioner may from time to time, subject to sucb restrictions 
as he thinks ht, order that all or any of the appeals from the decrees and orders of a Munsif 
shall be preferred to slid) Subordinate Judge as may he mentioned iu the order j aud such appeals 
shall thereupon be preferred accordingly,” 
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{Chapter IIL — General Jurisdiction, Sec, 23, Chapter IV, — Special 
Jurisdiction, Secs, 21-27,) 

23. No presidiug officer of any Court having jurisdiction under this Act 
shall try any suit or appeal in which he is a party or personally interested, or 
any appeal against a decree or order passed by himseU, or shall adjudicate 
upon any proceeding connected with or arising out of such suit or appeal. 

When any such suit, appeal or procee^ling comes before any such presiding 
officer, he shall forthwith transmit the record of the case to the Court to which 
he is immediately subordinate, with a report of the circumstances attending 
the reference. 

The superior Court shall thereupon dispose of the case in the manner pre- 
scribed by section :25 of the Code of Civil Procedure. ^ 

* [In the event of an appeal being preferred from a judgment or order 
passed by a Judicial Commissioner or an Additional Judicial Commissioner in 
any other capacity, or in which he has any personal interest, the case shall be 
heard by the Additional Judicial Commissioner or the Judicial Commissioner 
as the case may be.] 


CHAPTER IV. 

Special Jurisdiction. 

24. The Local Government may invest, within such local limits as it fi'om 
time to time fixes, any District Judge, Additional Judge or Subordinate Judge 
with the jurisdiction of a Judge of a Court of Small Causes for the trial of 
suits cognizalile by such Courts up to the amount of five hundred rupees, and 
any llunsif with similar jurisdiction up to the amount of ^ [one hundred 
rupees] j and may, whenever it thinks fit, withdraw such jurisdiction from 
the Judge or Munsif so invested. 

25. \Fowir to transfer to Subordinate Judge or MunsiJ certain proceed- 
ings pending before Jjistrict Judge,'] Hep, Act XIV of 1891, s, 11 (2), 

26. [iJisposal of proceedings so transferred,] Hep, Act XIV of 1891, s. 11 {2)* 

27. Eor the purposes of the ^ Indian Divorce Act, the ^ [District Judge] 

^ See now Act 14 of 1882, as motlified up to Ist December, 1899. 

2 This paragraph was substituted by the Oudh Courts Act, 1891 (14 of 1891), s. 11 (3), 
infra ^ p, 4ie. 

The original paramph was as follows: — 

“In the event of an appeal being preferred to a Judicial Coramissioner from a judgment or 
order passed by him in any other capacity, or in which he has any personal int*'rests ho shall report 
the fact to the Local Govenuneut, which may transfer the case to the High Court of the North- 
Western Provinces for disposal, or appoint an officer to be an Aflditioual Judicial Commiasiouer for 
the disposal of the cuse.^' 

^ These words were substituted for the words “ fifty rupees” by the United Provinces Act 20 
of 1800, 8. 41, infra, p. 408. 

Section 24 does not apply to Honorary Munsifs and Benches, see United Provinces 
Honorary Munsifs Act, 1896 (U. P. Act 2 of 1896). s. 13, infra, p. 629. 

* Gencial Acts, Vol. I. 

^ Thf«e words substituted for the words** Judicial Commisaioner ” by Act 20 of 1890, s. 42, 
infra, p. 468. 
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shall, throughout the said territories to which this Act applies, be deemed to 
be the Commissioner o£ the Division. 


CHAPTER V. 

Misconduct ok Officers. 

28. The Judicial Commissioner may, with the previous sanction of the 
Governor General in Council, be suspended or removed by the Local Govern- 
ment. 

29. Any District Judge, Additional Judge, Subordinate Judge or Munsif 
may be suspended or removed by the Local Government, 


30. The Judicial Commissioner may, whenever he sees urgent necessity 
for so doing, suspend any Subordinate Judge or Munsif under his control. 

Whenever the Judicial Coniiniseloner exercises this power, he shall forth- 
with report to the Local Government the circumstances of the suspension, and 
the Local Government shall make such order thereon as it thinks fit. 

31. Any District Judge may, whenever he sees urgent necessity for so 
doing, &u&j)end any Munsif under his control. 

Whenever the District Judge suspends any such Munsif, he shall forth- 
with send to the Local Government, through the Judicial Commissioner, a 
lull report of the case, with the evidence (if any) ; and the Local Government 
shall make s\ich order thereon as it thinks fit, 

32. The Judicial Commissioner may remove or suspend the ministerial 
oflicers of his Court, or fine them in an amount not exceeding one montb‘’8 
salary. 

33. The Judicial Commissioner, and, subject only to the general control 
of the Judicial Commissioner, the Judges of the District Courts, may remove 
or suspend the ministerial officers of such Courts, or fine them in an amount 
not exceeding one month’s salary. 

^ 34. Any Subordinate Judge or Munsif may, by order, remove or suspend 
from cilice, or fine in an amount not exceeding one month^s salary, any minis- 
terial officer of his Court who is guilty of any misconduct or neglect in the 
performance of the duties of his office. And the District Judge, subject only 
to the general control of the Judicial Commissioner, may, on appeal or other- 
wise, reverse or modify every such order. 

* Section 34 docs not apply to Honorary Muusifs’aud Beuclies, see United Pruviocca Honorary 
Munsifa Act, 1S90 (U. l\ Act 2 of 1896), i»/ra, p. 629. 
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The Jadioial Commissioner (or the District Judge within whose jurisdic- 
tion such Court is situate) may by order suspend or remove any such^ minis* 
terial officer. 

35. Any fine imposed under this Chapter shall, if the order imposing it so 
directs, be recovered from the offender's salary. 


CHAPTER VI. 

Miscellaneous. 

36. The Judicial Commissioner may from time to time, with the previous 
sanction of the Local Government, make rules— 

{a) declaring what persons shall be permitted to practise as ^petition- 
writers in the Civil Courts of Oudh; and 
(i) regulating the conduct of persons so practising. 

Whoever breaks any rule made under this section sliall be punished with 
fine which may extend to fifty rupees. 

37. When a mortgagee shall under or by virtue of a mortgage executed 
before the thirteenth of February, 1844, have obtained possession of any laud 
comprised in his mortgage, the mortgagor, or any person claiming throiigb 
him, shall not bring a suit to redeem ihe mortgage of such land, any subse- 
quent acknowledgment of the title or right to redeem of the mortgagor, or of 
any person claiming through him, notwithstanding. 

Nothing herein contained shall be taken to bar a suit for redemption in 
any case where, by the instrument of mortgage, a term was fixed within 
which the property comprised therein might be redeemed, and such term had 
not expired before the thirteenth day of February, 1856 : Provided that if 
any such term had expired before that day, the suit shall be barred, whatever 
may have been the date on which the instrument was executed. 

38. Subject to such orders as may from time to time be issued by the 
Governor General in Council, and to the approval of the Local Government, 
the Judicial Commissioner ghall prepare a list of days to be observed in each 
year as close holidays in the Courts subordinate to him. 

Such list shall be published in the local official Gazette, and the said days 
shall be observed accordingly. 

89* [Pending proceedings.’] Hep. Act XIV of 1891^ s, 11 (9). 


SCHEDULE.— [ Acts repealed.] Hep. Act XIV of 189 s. 11 (9), 

^ For rule#* N.-W. P. aad Oudh Gazette, 1882, Ft* IX, p. 1282* 
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(5«c5. 1-5.) 

ACT No. XIV OF 1879.' 

[ Applies to the United Peovinces. ] 

September f 1S75.] 

» 

An Act for the regulation and control of hackney-carriages in 
certain Municipalities and Cantonments. 

Wheeeas it is expedient to provide for the regulation and control of 
hackney-carriages in certain municipalities and cantonments; It is hereby 
enacted as follows 

1. Tins Act may be called the Hackney-carriage Act, 1879 : 

and it shall come into force at once ; 

but nothing herein contained shall afEect any power conferred by any law 
relating to municipalities, * or any rule made in exercise of any such power. 

2. In this Act— 

hackney-carriage means any wheeled vehicle drawn by animals and 
used for the conveyance of passengers which is kept, or offered, or plies for 
hire ; and 

committee means a municipal committee, ora body of municipal 
commissioners, constituted under the provisions of any enactment for the 
time being in force. 

3. ® [ The Lunitenant-Governors of the United Provinces of Agra and 
Oudh, the Punjab and Baruia> and the Chief Commissioners of the Central 
Provinces], Assam. Aj mere and Coorg, may, by notification in the official 
Gazette, * apply this Act to any municipality in the territories administered 
by them respectively. 

When this Act has been so applied to any municipality, the committee of 
such municipality may, from time to time, make rules for the regulation and 
control of hackney-carriages witliin the limits of such municipality, in the 
manner in which, under the law ® for the time being in force, it makes rules 
or bye-laws for the regulation and control of other matters within such limits. 

^ F(»r Stati'xnont of Objects and Keasoas, sec Oajsett-e of India, Pt. V, p. 52 ; and for Proceed- 
ings in Council, see ihiil, Supplement, pp. 49, 7K and 1141. 

* Kor tbe law relating to municipaliiies in the United Provinces of Agra and Oudh, see the 
United Provinces Municipalities Act, lih)0 (U. P, A-'t I of 1900). infra, p. 667. 

s Tbe openini: words of s. wvre substituted for the words the Lieuteiiant-Ucvernors of the 
North-Western Provinces and the Punjab, and the Chief Commissioners of Ondh, 6he (Vntrd 
Provinces, Hritish Burma/' by the Repealing and Amending Act, 1903 (I of 19 J3), Reo^al Ci>de. 
Ed. 1904, Vol. I,s. 20. V ; . 

* For notifications applyinjr the Act to municipalities in the United Provinces, tee the list given 
in pp. 60 to 66 nf list 4 of the United Provinces list of local Kules and Orders, Ed. 1904, Vol. I. 

» For the law relating to municipalities in the United Provinces of Ag a and Oudh, see tlie 
United Provinces Mnnicipalities Act, 1900 (United Provinces Act I of 1900), p 667, but 
no rules made under els. (^) ami (c) of s. 128 apply to any vehicle to which ‘ Act 14 of 1879 
applies, see tbe proviso to that lectio n. * * 
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Every rule made under this section shall, when confirmed by the Local 
Government and published for such time and in such manner ^ as the Local 
Government may, from time to time, prescribe, have the force of law ; 

Provided that the Local Government may, at any time, rescind any such 
rule. 

4. The Local Government of any of the said territories may, from time 

to time, subject to the control of the Governor General in Council, make rules 
for the regulation and control of hackney-carriages in any military canton- 
ment situated in the territory administered by it ***** *.* 

All rules made under this section, when published for such time and in 
such manner as the authority making the same may, from time to time, 
prescribe, shall have the force of law. 

5. The authority making any rules under this Act may extend their opeia- 
tion to any railway -station, or specified part of a road, not more than six miles 
from the local limits of the municipality or cantonment concerned : 

Provided that such extension shall be made, in the case of a municipality, 
with the sanction of the Local Government, and, iu the case of a cantonment 
situate iu British India, subject to the control of the Governor General in 
Council. 

When any rules have been made under this Act for any municipality, the 
Local Government may, subject to the control of the Governor General in 
Council, extend the operation of such rules to any cantonment the boundary 
of which is not more than six miles distant from the boundary of such muni- 
cipality. 

6. The rules to be made under section *3 or section 4» may, among other 
matters,— 

(a) direct that no hackney-carriage, or no hackney-carriage of a particular 
description, shall be let to hire, or taken to ply, or offered for 
hire, except under a license granted in that behalf ; 

(J) direct that no person shall act as driver of a hackney-carriage except 
under a license granted in that behalf ; 

(c) provide for the issue of the licenses referred to in clauses (a) and (i), 
prescribe the conditions (if any) on which such licenses shall be 
granted, and fix the fees (if any) to be paid therefor ; 

* I'or notification defiuing manner of publication, tee JSorth- Western Provinces and Oadb 

Gazette, 1890, Pt. Ill, p. 8. , , . 

* The words ** and the Governor Generel in Council may, from time to tune, make ruJes for 
the regulation and control of huckoey-carriaires in any place in India, but not in British India, in 
which British troops are cantoned/* were repealed by the Cantonments Act, 1839 (13 of i889)>- 
Gieneral Acts, Pol. V. 
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(d) regulate the descriptiou of animals^ harness aod other things to be 

used with licensed carriages, and the condition in which such 
carriages, and the animals, harness and other things used therewith, 
shall be kept, and the lights (if any) to be carried after sunset and 
before sunrise ; 

(e) provide for the inspection of the premises on which any such carriages, 

animals, harness and other things are kept ; 

(/) fix the time for which such licenses shall continue in force, and the 
events (if any) upon which within such time they shall be subject 
to revocation or suspension ; 

{g) provide for the numbering of such carriages ; 

{/i) determine the times at which, and the circumstances under which, any 
person keeping a hackneycarriage shall be bound to let or refuse 
to let such carriage to any person requiring the same ; 

(tj appoint places as stands for hac^ey-carriages, and prohibit such car- 
riages waiting for hire except at such places; 

(/) limit the rates or fares, as well for time as distance, which may be 
demanded for the hire of any hackney-carriage; and prescribe the 
minimum speed at which suoh carriages when hired by time shall 
be driven ; 

{k) limit the number of persons, and the weight of property, which may 
be conveyed by any such carriage ; 

(/) require the owner or person in charge of any such carriage to keep a 
printed list of fares, in English and such other language as may 
be prescribed, affixed inside such carriage in such place as may be 
determined by the rules, and prohibit the destruction or deface- 
ment of such list ; 

{m) require drivers to wear a numbered badge or ticket, and to produce 
their licenses when required by a Magistrate or other person 
authorized by the rules in this behalf, and prohibit the transfer or 
lending of such licenses and badges ; and 
[n) provide for the deposit of property found in such carriages, and the 
payment of a fee by the owner of such property on jthe delivery 
thereof to him. 

7. Any person breaking any rule made under this Aot shall be punished 
with fine which may extend to fifty rupees. 

8. The amount of any fees received and the amount of any expenses in- 
curied in giving effect to this Act shall in any municipality be credited and 
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{Secs. 9-10.) 

debited respectively to the municipal fund, and in any cantonment where there 
is a cantonment fund to such fund. 

9. If any dispute arises between the hirer of any backney*carriage and the 
owner or driver of such carril^ as to the amount of the fare payable by such 
hirer under any rule made under this Act, such dispute shall, upon application 
made in that behalf by either of the disputing parties, be heard and determined 
by any Magistrate or Bench of Magistrates within the local limits of whose 
jurisdiction such dispute has arisen ; and such Magistrate or Bench may, 
besides determining the amount so in dispute, direct that either party shall pay 
to the other such sum as compensation for loss of time as such Magistrate or 
Bench thinks fit. 

Any sum determined to be due or directed to be paid under this section 
shall be recoverable as if it were a fine. ^ 

The decision of any Magistrate or Bench in any case under this section 
shall be final. 

"When any such case is heard by a Bench, any difference of opinion arising 
between the members of such Bench shall be settled in the same manner as 

differences of opinion arising between such members in the trial of criminal 

« 

cases. 

10. It at the time any dispute mentioned in section 9 arises, any Magis- 
trate or Bench of Magistrates haying jurisdiction in respect of such dispute is 
sitting within the local limits to which the rules apply, the hirer of the car- 
riage may require the driver thereof to take him in the same to the Court of 
such Magistrate or Bench for the purpose of making an application under that 
section. 

Any driver neglecting or refusing to comply with such requisition shall 
be punished with imprisonment for a term which may extend to one month, 
or with fine not exceeding fifty rupees, or with both. 

* As to rei'ovcry of fines, tee the Uoneral Clauses Act, 1997 (10 of 1897), 8. 25, General Acts, 
Vol. VI, p. 328. 
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ACT 1^0. XIII OP 1880. ^ 

[Applies to the United Provinces.] 

[ 9ih July, 1880. ] 

An Act to give power to prohibit inoculation, and to make the 
vaccination of children compulsory, in certain Municipalities 
and Cantonments. 

Whereas it is expedient to give power to prohibit inoculation, and make 
the vaccination of children compulsory, in certain municipalities and canton- 
ments ; It is hereby enacted as follows : — 

1. This Act may be called the Vaccination Act, 1880 : and 

it shall apply only to such municipalities and cantonments situate in the 
territories administered respectively by the Lieutenant-Governors of the 
^North-Western Provinces and the Punjab, and the^ Chief Commissioners of 
Oudh, the Central Provinces, British Burma, ^ Assam, Ajmere and Coorg, 
as it may be extended to in manner hereinafter^ provided. 

2. In this Act, unless there is something repugnant in the subject or 
context, — 

(1) the expression Municipal Commissioners means a body of Muni- 
cipal Commissioners or a Municipal Committee constituted under the provi- 
sions of any enactment for the time being^ in force : 

(5) parent means the father of a legitimate child and the mother of 
an illegitimate child ; 

(3) guardian includes any person who has accepted or assumed the 
care or custody of any child : 

(4) unprotected child means a child who has not been protected from 
small-pox by having had that disease either naturally or by inoculation, or by 
having been successfully vaccinated, and who has not been certified under this 
Act to be insusceptible to vaccination : 

(5) inoculation means any operation performed with the object of pro- 
ducing the disease of small-pox in any person by means of variolous matter : 

‘ For Statement of Objects and Reasons, see Gazette of India, 1880, p. 80 i for Report of the 
Select Committee, gee Hid, p. 205 ; and for Proceedings in Council, see ibid, 1879, Supplement, 
p. 1225 ; ibid, 1880, pp. 566 and 1204. 

Aa to iowulation in Kumaon and Qarhwal, see Act 24 of 1868, supra, p, 128. 

^ No«r *♦ Lieutenant-Governor of the United t rovinces of Agra and Oudb, ** see Proclamation 
No. 996- P., dated the 22nd March, 1902, Gazette of India, 1902, Pt. I, p. 228, and the United Pro- 
vinces (Deugnation) Act, 1902 (7 of 1902), infra, p. 627. 

• For “ British Burma read now " Lower Burma/’ sec the Burma Laws Act, 1898 
(13 of 1898), s. 7, Burma Code. The Chief Commissioner is now Lieutenant-Governor of 
Burma. 

^ See ss. 3 and 4. 

• For the law relating to municipalities in the United Provinces of Agra and Oudh, gee the 
United Provinces Municipalities Act, 1900 (United Provinces Act 1 of 1900), infra, p. (?) 
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[6) vaccination-circle means one of the parts into which a municipality 
or cantonment has been divided under this Acf for the performance of vaccina- 
tion : 

(7) vaccinator means any vaccinator appointed under this Act to per- 
form the operation of vaccination, or any private person authorized by the 
Local Government in manner hereinafter provided to perform the same oper" 
ation ; and includes a Superintendent of vaccination : 

(S) vnecination-season means the ^ period from time to time fixed by 
the Local Government for any local area under its administration by notifica- 
tion in the official Gazette, during which alone vaccination may be performed 
under this Act. 

3. A majority in number of the persons present at a meeting of the Munr Extension of 
cipal Commissioners specially convened in this behalf may apply to the Local 
•Government to extend this Act to the whole or any part of a municipality • 

and thereupon the Local Government may, if it thinks fit, by notification 
published in the official Gazette, declare its intention to extend this Act in the 
manner proposed. 

Any inhabitant of such municipality or part thereof who objects to such 
extension may, within six weeks from the date of such publication, send his 
objection in writing to the Secretary to the Local Government, and the Local 
Government shall take such objection into consideration. When six weeks 
from the said publication have expired, the Local Government, if no such 
objections have been sent as aforesaid, or (when such objections have been so 
sent) if in its opinion they are insufficient, may by like notification* effect the 
proposed extension, 

4. The Local Government may, with the previous sanction of the Gov- Exten«ion to 
ernor General in Council, by notification in the local official Gazette,^ extend ®^*^^“**^®*^*** 
this Act to the whole or any part of a military cantonment. 

5. The Local Government may, by notification in the official Gazette, p^wer to 
withdraw any local area in a municipality, or, with the previous sanction of 

the Governojr General in Council, any local area in a cantonment, from the from opera- 
operation of this Act. 


1 For notification fixing the senson for all Municipalities and Cantonments in the plains of 
the United Provinces, see North-Western Provinces and Oudh Gasette, 1891, Pfc. I, p. 456. 

For those in the hills, see ibid, p. 

® For list of Municipalities to which the Act has been extended, see those noted on pp. 68 to 
79 of list 4 of the TToited Provinces list of Local Rules and Orders, Ed. 1904, Vol. I, 

* For list of Cnntonraents to which the Act has been extended, see those noted on pp. 79 to 
81 of list 4of the United Provinces list of Local Rules and Orders, Ed. 1904, Vol. I. 
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(&(?«. 6 - 10 ,) 

6. In any local area to which the provisions of this Act apply, inoculation 
shall be prohibited ; and 

no person who has undergone inoculation shall enter such area before' the 
lapse of forty days from the date of the operation, without a certificate from a 
medical practitioner, of such class as the Local Government may from time to 
time by written order authorize to grant such certificates, stating that such 
person is no longer likely to produce small-pox by contact or near ap- 
proach. 

7. Every local area to which this Act applies shall be a vaccination-circle, 
or shall in manner hereinafter provided be divided into a number of such 
circles ; 

one or more vaccinators shall he appointed in manner hereinal’ter provided 
for each such circle ; and 

one or more Sujierintendents of vacciiiatiou shall be appointed in manner 
hereinafter provided for each such local area. 

8. The Local Government may by written license antkorize private vacci- 
nators to perform vaccination in any vaccination-circle; and may suspend or 
cancel any such license. 

9. When any unprotected child, having attained the age of >ix months, 
has resided for a period of one month during the vaccination-^easou in any 
local area to which the provisions of this Act apply, and has not at the ex- 
piration of such period attained the age, if a boy, of fourteen years, and if a 
girl, of eight years, the parent or guardian of such child shall lake it, or causo 
it to be taken, to a vaccinator to be vaccinated, or bend for a vaccinator to 
vaccinate it. 

Such vaccinator shall vaccinate the child and deliver to its parent or 
guardian a memorandum stating the date on which the vaccination has been 
performed and the date on which the child is to be inspected in order to ascer- 
tain the result of the operation, or shall, if he finds such child in a state unfit 
^or vaccination, deliver to its parent or guardian a certificate uudbr his hand 
to the effect that the child is in a state unfit for vaccination for the whole 
or part of the current vaccination-season. 

10. The parent or guardian of every child which has been vaccinated 
under section 9 shall, on the date of inspection stated in the memorandum, 
take the child, or cause it to be taken, to a vaccinator for inspection, or get 
it inspected at his own house by a vaccinator; and 

such vaccinator shall then append to the memorandum a certificate stating^ 
that the child has been inspected and the result of such inspection. 
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lit When it is ascertained at the time of inspeotiog* a child under section Procedure 
10 that the vaccination has been successful, a certificate shall be delivered vaccia* 
by the vacciuator to the parent or guardian of such child to that effect, and auccessfuL 
such child shall thereafter bo deemed to be protected. 

12< When it is ascertained as aforesaid that the vaccination hAs been un- Procedure 

successful, the parent or guardian shall, if the vaccinator so direct, cause the 

child to be forthwith again vaccinated and subsequently inspected in manner unsuccessful, 
hereinbefore provided. 

13. A certificate granted under section 9 showing the unfitness of a child Procedure 
for vaccination siiall remain in force for the period stated therein, and on the untufor*^^ ** 
termination of that period, or, if that period terminates after the vaccination* '’iicciuatioD. 
season is <>ver, when the next vaccination-season begins, the parent or guard- 
ian of such child shall take the child, or (‘ausc it to be taken, to a vaccinator 
to he vaccinated, (jr pnicure its vaccination at his own bouse }>y a vaccinator; 

Provided that, if the child is still found to be in a state unfit for vaccina- of 

tioii, the certificate granted under section 9 shall be renewed. 


i rovuiea mat, it tlie ciiild is still found to be m a state unfit for vaccina- of 

tioii, the certificate granted under section 9 shall be renewed. postpone. 

cate-. 

14. If the Superintendent of vaccination i:} of opinion that a child which 
has hivAi three times unsuccessfully vaccinated is insusceptible of successful 
vaceiuatioii, he shall deliver to the parent or giuirdian of such child a certifi- 

L'lite imdftr hi><» liiind t'l'i • ‘irul .-....•/it'**- ! It ^ 1 iaUiii* 11. 


vaceiuatioii, he shall deliver to the parent or giuirdian of such child a certifi- 
cate under his hand to that effect ; arid iho parent or guardian shall thence. 
forth not he iV(|uired (o cause the child to he vaccinated. 

15. 'fhe vaccination of a child shall ordinarily he performed with such ''duit l.Mupli 
lymph as may be proseriljei by the rules to be made under this Act ; 

Provided that, — 

Js£, if animaldymph is so prescribed, and the parent or guardian of any 
child desires that such child shall be vaccinated with hmnau lymph, it shall 
be so vaccinated ; and, 

Sad, it iu any local area in which animal-lymph is procurable human 
lymph is so prescribed, and the parent or guardian of any child desires that 
such child should be vaccinated with animal-l^^mph, and tenders to the vaccin- 
ator the amount of such fee, not exceeding one rupee, as may be fixed by 
such rules in this behalf, such child shall be so vaccinated. 

16. No fee shall be charged by any vacciuator except a private vaccinator No fee to be 

to the parent or guardian of any child for any of the duties imposed on suoh 
▼acoinator by or under the provisions of this Act ; ^ 

Provided that it shall be lawful for a vaccinator to accept a fee for vaccin- 
ating a child by request of the parent or guardian elsewhere than in the circle 
for which such vacciuator is appointed. 

17. The Superintendent of vaocination, in addition to the other duties Dntiwof 
imposed on him by or under the provisions of this Act, shall ascertaiu whether So* “S- 
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all unprotected children, under the age of fourteen years if boys, and under 
the age of eight years if girls, within the local area under his superintendence 
have been vaccinated ; and, if he has reason to believe that the parent or guard- 
ian of any such child is bound by the provisions hereinbefore contained to 
procure the vaccination of such child or to present it for inspection, and has 
omitted so to do, he shall personally go to the house of such parent or 
guardian, and there make enquiry, and shall, if the fact is proved, forthwith 
deliver to such parent or guardian, or cause to be affixed to his house, a notice 
requiring that the child be vaccinated, or (as the case may be) that it be 
presented for inspection, at a time and place to be specified in such notice. 

18, If such notice is not complied with, the Superintendent of vaccination 
shall report the matter to the Magistrate of the district, or such Magistrate 
as the Local Government or the Magistrate of the district may from time 
to time appoint in this behalf; and the Magistrate receiving such report shall 
summon the parent or guardian of the child and demand his explanation, and 
shall, if such explanation is not satisfactory, make an order in writing direct- 
ing such parent or guardian to comply with the notice before a date specified 
in the order. 

If on such date the order has not been obeyed, the Magistrate shall summon 
the parent or guardian before him, and, unless just cause or excuse is shown, 
shall deal with the disobedience as an offence punishable under section 22, 

The Magistrates appointed under this section shall, as far as is conveni- 
ently practicable, be Natives of India, and not paid servants o£ the Govern- 
meut. 

19. When this Act has been applied to any municipality or any part 
thereof, the Municipal Commissioners may, from time to time, make rules 
consistent with this Act for the proper enforcement of this Act within the 
limits to which it applies. Such rules shall bo made in the manner in which 
under the law for the time being in force the Commissioners make' rules 
or bye-laws for the regulation of other matters within the limits of the 
municipality, and shall, when confirmed by the Local Government and 
published in the official Gazette, have the force of law : 

Provided that the Local Government may at any time rescind or modify 
any such rule. 

20. When this Act has been applied to any cantonment or any part 
thereof, the Local Government may, from time to time, subject to the 
control of the Governor General in Council, make such rules.* 

^ l^or the law relating to mnnieipalUies m the United Provinces of Agra and Ondh, the 
United Provinces Municipalities Act, 1900 (United Provinces Act I of 1900), infra^ p. 667. 

* For rules made for Cantonments in the United Provinces, 96$ pp. 89 and 90 of list 4 of the 
United Provinces list of Local Buies and Orders, Ed. 1904, Vol. 1. 
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21. The rules to be made for any local area under sections 19 or 20 may 
amon^ other matters, provide for — 

{a) the division of such local area into circles for the performance of 
vaccination ; . 

(i) the appointment of a place in each vaccination-circle as a public 
vaccine-station, and the posting of some distinguishing mark in 
a conspicuous place near such station ; 

(c) the qualiBcations to be required of public vaccinators and Superin- 
tendents of vaccination ; 

{d) the authority with which their appointment, suspension and 
dismissal shall rest ; 

{e) the time of attendance of public vaccinators at the vaccine-stations, 
and their residence within the limits of the vaccination-circles ; 

{/ ) the distinguishing mark or badge to be worn by th^m ; 

(a) the amount of fee chargeable by private vaccinators, and their 
guidance generally in the performance of their duties ; 

(h) the facilities to be afforded to people for procuring the vaccination of 

their children at their own houses : 

(i) the grant and form of certificates of successful vaccination, of unfit- 

ness for vaccination or of insusceptibility of vaccination ; 

(;) the nature of the lymph to be used and the supply of a sufficient 
quantity of such lymph ; 

(i) the fee to be paid for vaccination with animal-lymph under sec- 


What rules 
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for. 


tion 15 ; 


(/) the fee to be paid to a public vaccinator for vaccinating a child 
beyond the vaccination-circle at the request of the parent or 
guardian of the said child ; 

{m) the preparation and keeping of registers showing — 

the names of children born in such local area on or after the date 
of the application of this Act ; 

the names of unprotected children born in such local area previous 
to the application of this Act, and who are, at the time this 
Act is applied, under the age of fourteen years if boys, and of 
eight years if girls ; 

the names of unprotected boys and girls respectively under those 
ages brought within such local area at any time after the 
application of this Act and who have resided there for a 
month ; 
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the result of each vaccination or its postponement, and the 
delivery of certificates, if any ; 

{n) the assistance to be given by the Municipal Commissioners and 
Municipal servants in the preparation of these registers, and in 
other matters ; and 

(<?) the preparation of vaccination-reports and returns. 

22. Whoever commits any of the under-mentioned offences (that is to 
say) 

{a) violates the provisions of section 6, 

(i) neglects without just excuse to obey an order made under section 18, 

(c) breaks any of the rules made under section 19 or or 

{d) neglects without just cause to ol)cy an order made under section 18 
after having been previously convicted of so lu^g-lecting to obey a similar order 
made in respect of the same child, shall be punished as follows (that is to 
say) 

in the ease of the offence menlioned in clause (a), with simple imprison- 
ment for a term which may extend to thue months, cr witli line winch may 
extend to two bundled rupees, or with bofii ; 

in the ease of the offences meiUioned in dailies (4) and (rj, with line which 
may extend to fifty ni])ees } and 

in the case of the ollence mentioned in clause (//j, with simple impnsoa** 
meat for a term whidi may extend tq six months, or with fine which may ex- 
tend to one thousand rupees, or uitii both. 

23. The amount of all fees and fines lealized, ami the amount of ail ex- 
pendituie incurred, under this Act in any municipality shail respectively be 
credited to and paid from the municipal fund. 

ACT No. XIV or 1881.^ 

[Applies to tub Puovince of Agra.] 

l^lltli Marc/i^ 1881.’] 

An Act to amend Bengal Regulation VII of 1828.^ 

Whbekas it is expedient to amend Bengal Regulation VII o£ 1828 
[for amending the Provisions of Begulation XV of 1795 ^ and for defining the 
Authority of the Baja of Benares in the Mahals therein referred to) in manner 
hereinafter appearing ; 

1 For Statem^ut of Object# and Reason#* Gazette of India, 1879, Pt. V, p. 788 1 for 
Proceedings in Coanoil, set ibid, Supplemout, p. 596 ; and ibid, 1881, p. 403. 

* Suvrat p. 62. 
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It IB hereby enacted as follows • 

1. This Act may be called the Benares Family Domains Act, 1881 ; 

And it shall come into force on such day^ as the *Lieutenant-Governor 

of the North-Western Provinces may, by notiJfication in the offi 9 ial Gazette, 
appoint in this behalf. 

2. [ liepeal of parts of Bengal Regulation VII of 1828.'] Rep. Act XII 
of 1891. 

3. In the same Regulation, for eection 3 the following shall be substi- 
tuted, namely : — 

[ SuprOf p, 63.] 

4. In the same Regulation, section 7, for the last twenty-two words the 
following shall be substituted, namely 

[Supra^ p. 66.] 

5. In the same Regulation, section 9, for the words ** the Regulations at 
present in force within the province of Benares the words the enact- 
ments for the time being in force in the ^North-Western Provinces shall be 
substituted, and after the word applicable the words and the Local Gov- 
ernment, with the concurrence of the Maharaja, may direct shall be inserted. 

6. 'i'o section 10 of the same Regulation the following clause shall be 
added, namely : — 

[Supra, p. 67.] 

7. In the same Begulation, section 11, for the words and figures Re- 
gulation XT, tlie words the enactments for the time being in force 

in the ^Nortli- Western Provinces ” shall be substituted. 

8. In the same Regulation, section 12, for the words Boards of Reve- 
nue the words Commissioners of divisions and the Board of Revenue^' 
shall be substituted ; 

and for the words towards the Board the words “ towards the Com- 
missioner shall be substituted, 

9. In the same Regulation, section 18, for the words Governor General 
in Council the words ‘‘ Board of Revenue shall be substituted, 

10. In the same Regulation, section 16, for the words a Native Com- 
missioner shall be maintained by the Raja in each of the Parganas referred to 

’ Th© 24th SeptemWr, 1881, see North- \Vc«t©ru Provinces and Oudh Gazette, 1881' 
Ft. I. p. 424, 

3 Now the Liewtenant-Governor of the United Provinces of Agra and Oudb/' see Procla. 
inatiou No. 99C-P., dated the 22nd March 1902, Gazette of India, 1002, Pt. I, p. 228, and 
the XTnited Frovincca (Designation) Act, 1902 (7 of 1902), •. 2, infra, p. 627. 

*Now the Province of Agra, see Proclamation No. 996-P., dated the 22nd Alarch, 1902, 
Gazette of India, 1902, Pt. 1, p. 228, and the United Provinces (Designation) Act, 1902 ( 7 of 
1902), 8. 2, infra, p. 627. 
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in Regulation XV, 1795, the following shall be substituted, namely a 
Native Commissioner, or two or three Native Commissioners, as the said 
Lieutenant-Governor may, from time to time, direct, shall be maintained by 
the Maharaja 

And to the same section the following shall be added, namely 
[Supraj p. 68.] 

11. In the same Regulation, section 21, for the words and figuiea 
contained in Regulation XXIII, 1814 to the end of the section, the 
following shall be substituted, namely prescribed by the said Lieutenant- 
Governor under section 22 of this Regulation.^** 

12- For sections 22 to 26, both inclusive, of the same Regulation, the 
following sections shall be substituted, that is to say 

[Swpra, pp. 69 & 70,] 

13. All orders heretofore passed by the Governor General in Council, or 
the ^Lieutenant-Governor of the North-Western Provinces, or any other 
authority, regarding revisions of settlement or other matters connected with 
the revenue administration of the tracts of territory mentioned in the preamble 
to •Bengal Regulation VII of 1828 shall be deemed to have been passed in 
accordance with law ; and no order or decision purporting to have been passed 
by any civil or revenue authority under the provisions of that Regulation shall 
be called in question in any Court. 

14. \_Repeal of parts of Acts XIV and XV of 1874.] Hep. Act XII of 1891. 

15. In the Laws Local Extent Act, 1874, • section 8, after clause (;) 
the following shall be inserted, namely 

(;}) extend to Pargana Bhadohi or Pargana Kera Mangror in the Mir- 
zapur District, or to Pargana Kaswa Raja in the Benares District, 
any law not now in force therein ; 
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ACT No. V OF 1882.1 
[Applies to the United Peovinces.] 

[17 /h February, 1882,'] 

An Act to define and amend the Law* relating to Easements and 

Licenses. 

Whereas it is expedient to define and amend the law relating to ease- Preamble, 
ments an 1 licenses ; It is hereby enacted as follows 

Preliminary. 

1. This Act may be called the Indian Easements Act, 1882. Short title. 

It extends to the territories respectively administered i)y the Governor of Local extent. 

Madras in Council and the Chief CommissioAers of the Central Provinces and 
Coor^ 

and it shall come into force on the first day of July, 18S2. Commence- 

2. Nothinjr herein contained shall be deemed to affect any law not hereby Savings, 
expressly repealed ; or to derogate from— • 

[a) any right of the Government to regulate the collection, retention and 
distribution of the water of rivers and streams flowing in natural 
channels, and of natural lakes and ponds, or of the water flowing, 
collected, retained or distributed in or by any channel or other 
work constructed at the public expense for irrigation ; 

(4) any customary or other right (not being a license) in or over immove- 
able property which the Government, the public or any person may 
possess irrespective of other immoveable property ; or 
{c) any right acquired, or arising out of a relation created, before this Act 
comes into foroe. 

3. Sections 26 and 27 of the Indian Limitation Act, 1877,* and the Repeal of 

definition of easement " contained in that Act, are repealed in the territories 

. * Jiidmn Limit 

to which this Act extends, AH references in any Act or Regulation to the aiionAot. 

1877 . 

^ For Statement of Object* nod Uetaons, aee Gafe«e qf India^ 18SO. Pt. V, p. 49 i; for 
Report of the Select Committeei ree ihid„ Pt. Y, p. 1021 j and for Proceedings in Cimncil, see ibid,, 

1881* Supplement pp. 687 and 766 ; and ibid., 1882, Supplement, p. 172. 

»Act 5 of 1882 was extended to the United Frovincei of Agra and Oudli by Act 8 of 1891, 
p. 411, 

* See Act 15 of 1877i m modided up to tbe 81st December, 1900. 
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said sections, or to sections and 28 of Act No. IX of 1871/ shall, in 
such territories, be read as made to sections 15 and 16 of this Act, 
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Illustrations* 

(а) A ft* the owner of a certain house, has a right of way thither over his neighbour 
B*s land for purposes connected with the beneficial enjoyment of the house. This is an 
easement. 

(б) A, as the owner of a certain house, has the right to go on his neighbour B's land, and 
to take water for the purposes of his household out of a spring therein. This is an easement. 

(c) A, as the owner of a C3rtain house, has the right to conduct water from B’g stream 
to supply the fountains in the garden attached to the house. This is an easement. 

(d) A, as the owner of a certain house and farm, has the right to graze a certain number 
of his own cattle on B’a field, or to take, for the purpose of beipg used in the house, by him- 
self, his family, guests, lodgers and servants, water or fish out of C's tank or timber out of 
D*s wood, or to use. for the purpose of manuring his laud, the leaves which have fallen from 
the trees on E*s land. These are easements. 

(e) A dedicates to the public the right to occupy the surface of certain land for the pur* 
pose of passing and re-passing. This right is not an easement. 

(/ ) A is bound to cleanse a watercourse ruuning through this land and keep it free 
from obstruction for the benefit of B, a lower riparian owner. This is not an easement 


Op Easements generally. 

4, An easement is a right which the owner or occupier of certain land pos- 
sesses, as such, for the beneficial enjoyment of that land, to do and continue to 
do something, or to prevent and continue to prevent something being done, 
in or upon, or in respect of, certain other land not his own. 

The land for the beneficial enjoyment of which the right exists is called 
the dominant heritage, and the owner or occupier thereof the dominant owner ; 
the land on which the liability is imposed is called the servient heritage, and 
the owner or occupier thereof the servient owner. 

Explanation*— \xi the first and second clauses of this section, the expression 
^'land^^ includes also things permanently attached to the earth: the 
expression beneficial enjoyment^' includes also possible convenience, remote 
advantage, and even a mere amenity ; and the expression to do somstlung 
includes removal and appropriatioi by the dominant owner, for the beneficial 
enjoyment of the dominant heritage, of any part of the soil of the servient 
heritage or anything growing or subsisting thereon. 


^ Act ^ of 1871 wa9 repealed by Act 16 of 1877, 
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5. Easements arc either continuous or discontinuous, apparent or non> contlnnoas 

apparent. ?i"oonr“' 

A continuous easement is one whose enjoyment is, or may be, continual apparent 
without the act o£ man. apparfent, 

A discontinuous easemcut is one that needs the act o£ man* for its enjoy easemeuti. 
ment. 

An apparent easement is one the existence of which is shown by some per- 
manent sign which, ui)on careful inspection by a competent person, would be 
visible to him. 

A non-apparent easement is one that has no such sign. 


Illustrations^ 


(а) A right annexed to B's house to receive light by the windows without obstruction by 
his neighbour A. This is a continuous easement. 

(б) A right of way annexed to A’s house over B*8 land. This is a discontinuous ease* 
ment. 

(c) Bights annexed to A’s land to lead water thither across B's land by an aqueduct and 
to draw oft water thence by a drain. The drain would be discovered upon carofnl inspection 
by a person conversant with such matters. These are apparent easements. 

(d) A right annexed to A*s house to prevent B from building on his own land. This is 

a non-apparent easement. • 

6. An easement may be permanent, or for a term of years or other limited jsaaement for 
period, or subject to periodical intcrniption, or exercisable only at a certain 
place, or at certain times, or between certain hours, or for a particular purpose, tion. 
or on condition that it shall commence or become void or voidable on the hap- 
pening of a specified event or the performance or non-performance of a speci- 
fied act. 


7. Easements are restrictions of one or other of the following rights 
(namely) ; — 

(a) The exclusive right of every owner of immoveable property (subject to 
any law for the time being in force) to enjoy and dispose of the same and all 
products thereo£ and accessions thereto. 

(i) The right of every owner of immoveable property (subject to any law 
for the time being in force) to enjoy without disturbance by another the 
natural advantages arising from its situation. 


Eafements 
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Illustrations of the Mights above rqferred fo. 

(a) The exclunve right of every owner of land in a town to build on such laud, subject 
to any municipal law for the time being in force. 

(b) The right of every owner of land that the air passing thereto shall not he unreasonably 
polluted by other persons. 

(o) The right of every owner of a house that his physical comfort shall not be Interfered 
with materially and unreasonably by noise or vibration caused by any other person. 


92 
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(d) The right of every owner of land to so nmcb li^ht and air as pass vertically thereto. 

(e) The right of every owner of land that such land, in its natural condition, shall have 
the support naturally rendered by the subjacent and adjacent soil of another person. 

JExplana^ion* Land is in its natural condition when it is not excavated and not sub- 
jected to artificial pressure ; and the ‘^subjacent and adjacent soil ** mentioned in this illus- 
tration means such soil only as in its natural condition would support the dominant heritage 
in its natural condition. 

{/) The right of every owner of land that, within his own limits, the water which 
naturally passes or percolates by, over or through his land shall not, before so passing or 
percolating, be unreasonably polluted by other persons. 

(g) The right of every owner of land to collect and dispose within his own limits of all 
water under the land which does not pass in a defined channel and all the water on its sur- 
face which does not pass in a defined channel. 

(A) The right of every owner of land that the water of every natural stream which 
passes by, through or over his land in a defined natural channel shall bo allowed by other 
persons to flow within such owner’s limits without interruption and without material alter- 
ation in quantity, direction, force or temperature ; the right of every owner of land abntting 
on a natural lake or pond into or out of which a natural stream flows that the water of such 
lake or pond shall bo allowed by other persons to remain within such owner’s limits without 
material alteration in quantity or temperature. 

(0 The right of every owner of upper land that water naturally rising in, or falling on 
such land, and not passing in defined channels, shall be allowed by the owner of adjacent 
lower land to rnn naturally thereto. 

(;) The right of every owner of land abutting on a natural stream, lake or pond to use 
and consume its water for drinking, household purposes and watering liis cattle and sheep ; 
and the right of every such owner to use and consume the water for irrigating such land and 
for the purposes of any manufactory situate thereon : Provided that he does not thereby 
cause material injury to other like owners. 

Explanation . — A natural stream is a stream, whether peimanentor intermittent, tidal 
or tideless, on the surface of land or underground, which flows by the operation of nature 
only and in a natural or known course. 


CHAPTER II. 

The Imposition, Acquisition and Transpeh op Easbhints. 

Who iD.p S' easement may be imposed by any one in the circiimstances, and to 

tbe extent, in and to which he may transfCT his interest in the heritage on 
which the liability is to he imposed. 

llluetraiions. 

(a) A is tenant of B’s land under a lease for an unezpired term of twenty years, and has 
power to transfer his interest under the lease. A may impose an easement on the land to 
oputinne 4ttriog the time that the lease exists or foir any shorter period. 
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Seen, 9*12.) 

(fi) A ie ioDant for his life of certain land with remainder to B absolntely* A cannot, 
unless with B’s consent, impose an easement thereon which will continue after the determin* 
ation of his life-interest. # 

(o) A, B and G are co-owners of certain land. A cannot, without the consent of B and 
0, impose an easement on the land or on any part thereof. 

(d) A and B are lessees of the same lessor, A of a field X for a term of five years, and B 
of a field Y for a term of ten years. A *8 interest under his lease is transferable ; B’s is not- 
A may impose on X, in favour of B, a right of way terminable with A’s lease. 

9. Subject to the provisions of section 8, a servient owner may impose 
on the servient heritage any easement that does not lessen the utility of the 
existing easement. But he cannot, without the consent of the dominant 
owner, impose an easement on the servient heritage which would lessen such 
utility. 

Illustrations. 

(a) A has, in respect of his n ill, a right to the uninterrupted flow thereto from sunrise 
to noon of the water of B’s stream. B may grant to C the right to divert the water of the 
stream from noon to sunset : Provided that A’s supply is not thereby diminished. 

(&} A has, in respect of his house, a right of way over B’s land. B may grant to 0, as 
the owner of a neighbouring farm, the right to feed ]p8 cattle on the grass growing on the 
way ; Provided that A's right of way is not thereby obstructed. 

10. Subject to the provisions of section 8, a lessor may impose, on the 
property leased, any easement that does not derogate from the rights of the 
lessee as such, and a mortgagor may impose, on the property mortgaged, any 
easement that does not render the security insufficient. But a lessor or mort* 
gagor cannot, without the consent of the lessee or mortgagee, impose any other 
easement on such property, unless it be to take effect on the termination of 
the lease or the redemption of the mortgage. 

Explanation , — A security is insufficient within the meaning of this section 
unless the value of the mortgaged property exceeds by one-third, or, if consist- 
ing of buildings, exceeds by one-half, the amount for the time being due on 
the mortgage. 

11. No lessee or other person having a derivative interest may impose on 
the property held by him as such an easement to take effect after the expira- 
tion of his own interest, or in derogation of the right of the lessor or the 
superior proprietor. 

12. An easement may be acquired by the owner of the immoveable pro- 
perty for the beneficial enjoyment of which the right is created, or on his 
behalf, by any person in possession of the same. 

One of two or more co-owners of immoveable property may, as such, with 
or without the consent of the other or others, acquire an easement for the 
beneficial enjoyment of such property. 
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Sec, 13,) 

No lessee of immoveable property can acquire, for the beneficial enjoy- 
ment of ot^r immoveable property of liis own, an easement in or over the 
property comprised in his lease. 

13. Where one person transfers or bequeathe immoveable property to 
another,— 

[a) if an easement in other immoveable property of the transferor or 
testator is necessary for enjoying the subject of the transfer or 
bequest, the transferee or legatee shall be entitled to such ease- 
ment ; or 

(i) if such an easement is apparent and continuous and necessary for 
enjoying the said subject as it was enjoyed when the transfer or 
bequest took effect, the transferee or legatee shall, unless a 
different intention is expressed or necessarily implied, be entitled 
to such easement ; 

(c) if an easement in the subject of the transfer or bequest is necessary 
for enjoying other Immoveable property of the transferor or 
testator, the transferor or the legal representative of the testator 
shall be entitled to suoh easement ; or 

(^} if such an easement is apparent and continuous and necessary for 
enjoying the said property as it was enjoyed when the transfer or 
bequest took effect, the transferor, or the legal representative of 
the testator, shall, unless a different intention is expressed or 
necessarily implied, be entitled to such easement. 

Where a partition is made of the joint property of several persons,— 

{e) if an easement over the share of one of them is necessary for enjoying 
the share of another of them, the latter shall be entitled to such 
easement, or 

(/) if such an easement is apparent and continuous and necessary for 
enjoying the share of the latter as it was enjoyed when the parti* 
tion took effect, he shall, unless a different intention is expressed 
or necessarily implied, be entitled to such easement. 

The easements mentioned in this section, clauses {a)^ (c) and are called 
easements of necessity. 

Where immoveable property passes by operation of law, the persons from 
and to whom it so passes are, for the purpose of this section, to be deemed, 
respectively, the transferor and transferee. 
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Illuttraticns. 

(а) A sells B a field then need for agricultural purposes only. It Is inaccessible except 
by passing over A*s adjoining land or by trespassing on the land of a stranger. B is entitled 
to a right of way, for agricultural purposes only, over A's adjoining land to thd field told. 

(б) A, the owner of two fields, sells one to B, and retains the other. The field retained 
was, at the date of the sale, used for agricultural purposes only, and is inaccessible except by 
passing over the field sold to B. A is entitled to a right of way, for agricultural purposes 
only, over B's field to the field retained. 

(c) A sells B a house with windows overlooking A's land, which A letains. The light 
which passes over A’s land to the windows is necessary for enjoying the house as it was 
enjoyed when the sale took effect. B is entitled to the light, and A cannot afterwards 
obstruct it by building on his land. 

{d) A sells B a house with windows overlooking A's land. The light passing over A’s 
land to the windows is necessary for enjoying the house as it was enjoyed wl en the sale k 
effect. Afterwards A sells the land to C. Here C cannot obbtruct the light hy building cn 
the land, for ho takes it subject to the burdens to which it was subject in A's bands. 

(e) A is the owner of a house and adjoining land. The house has windows overlooking 
the land. A simultaneously sells the house to B and the land to C. The light passing over 
the land is necessary for enjoying tie house as iV wa^ tnjo^ed when the sale lock eflect. 
Hero A impliedly grants B a right to the light, and C takes the land subject to the restric- 
tion that he may not build so as to obstruct such light. 

(/) A is the owner of a house and adjoining land. The house has windows overlooking 
the land. A, retaining the house, sells the land to B, without expressly reserving any ease- 
ment. The light passing over the land is necessary for enjoying the house as it was enjoyed 
when the sale took eifect. A is entitled to the light, and B cannot build on the land so as 
to obstruct such light. 

(^r) A, the owner of a house, sells B a factory built on adjoining land. B is entitled, as 
against A, to pollute the air, when necessary, with smoke and vapours from the &otory. 

(A) A, the owner of two adjoining bouses, Y and Z, sells Y to B, and retains Z. B is 
entitled to the benefit of all tbe gutters and drains common to the two hi uses and necessary 
for enjoying Y as it was enjoyed when the sale took effect, and A u entitled to the benefit 
of all the gutters and drains common to the two houees and necessary for enjoying Z as it 
was enjoyed when the sale took effect. 

(i) A, the owner of two adjoining buildings, sells one to B, retaining tbe other. B is 
entitled to a light to latiral suppert from A's building, and A is entitled to a right to lateral 
support from B’s building. 

O') A, the owner of two adjoining buildings, sella one to B and the other to C. C is 
entitled to lateral support from B's building, and B is entitled to lateral support from C*s 
building. 

(k) A grants lands to B for the purpose of building a bouse tberecu. B is entitled to 
such amount of lateral and (subjacent support from A’s land as is necessary for the safety of 
the hov^se. 
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(i) Under the Land Acqniaition Act, 1870,' a Railway Company compulsorily acquires ^ 
a portion of B’a land for the purpose of making a siding. The Company is entitled to 
Such amonnt of lateral support from B's adjoining land as is essential for the safety of the 
siding, 

(^) Owing to the partition of joint property, A becomes the owner of an upper room in 
a building, and B becomes the owner of the portion of the building immediately beneath it* 

A is entitled to such amount of veitioal support from B*s portion as is essential for the safety 
of the upper room. 

(a) A lets a house and grounds to B for a particular business. B has no access to them 
other than by crossing A*8 land. B is entitled to a right of way over that land suitable to 
the business to he earned on by B in the house and grounds. 

14. When ®[a right] to a way of nocessity is created under section lii, 
the traneferorj the legal representative of the testator, or the owner of the 
shave over which the right is exercised, as the case may be, is entitled to set 
out the way ; but it must be reasonably convenient for the dominant owner. 

When the person so entitled to set out the way refuses or neglects to do 
so, the dortiinant owner may set it out. 

15. Where the access and use of light or air to and for any building have 
peaceably enjoyed therewith^ as an easement, without interruption, and 

for twenty years, 

and where support from one personas land or things affixed thereto has 
been peaceably received by another person’s land subjected to ariilicial pressure 
or by things affixed thereto, aa an easement, without interruption, and for 
twenty years, 

and where a right of way or any other easement has been peaceably and 
openly enjoyed by any person claiming title thereto, as an easement, and as 
of right, without interruption, and for twenty years, 

the right to such access aud use of light or air, support or other easement 
shall be absolute. 

Each of the said periods of twenty years shall be taken to be a period 
ending within two years next before the institution of the suit wherein the 
claim to which such period relates is contested. 

Ewplanaiion /.--Nothing is an enjoyment within the meaning of this sec* 
tion when it has been had in pursuance of an agreement with the owner or 
occupier of the property over which the right is claimed, and it is apparent 
from the agreement that such right has not been granted as an easement, ot$ 
if granted as an easement, that it has been granted for a limited periodi or 
subject to a condition on the fulfilment of which it is to cease. 

^ See now the Land Acquisitioa Act, 1804 (] of 1894), General Acts, Vol. Tl. 

* The words ** a right '' in s. 14 were substituted for the word ** right ** by the Bepealing and 
Amending Act, 1891 (12 of 189X}i General Acts, Vol. VI. 
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Explanation II . — Nothing is an interruption within the meaning of this 
section unless where there is an actual cessation of the enjoyment by reason 
of an obstruction by the act of some person other than the claimant, and 
unless such obstruction is submitted to or acquiesced in for one year after the 
claimant has notice thereof and of the person making or authorizing the same 
to be made. 

Explanation III . — Suspension of enjoyment in pursuance of a contract 
between the dominant and servient owners is not an interruption within the 
meaning of this section. 

Explanation IV,— In the case of an easement to pollute water, the said 
period of twenty years begins when the pollution first prejudices perceptibly 
the servient heritage. 

When the property over which a right is claimed under this section 
belongs to Government, this section shall be read as if, for the words twenty 
years ** the words sixty years were substituted. 

Ulustratione. , 

(а) a suit is brought in 1883 for obstruoting a right oE way. The defendant admits the 
obstruction, but denlctv the right of way. The plaintiff proves that the right was peaceably 
and openly enjoyed by hlmi claiming title thereto as an easement and as of right, without 
interruption, fi:om let January, 1862, to let January, 1882. The plaintiff is entitled to 
judgment. 

(б) la a like suit the plaintiff shows that the right was peaceably and openly enjoyed by 
him for twenty years. The defendant proves that for a year of that time the plaintiff was 
entitled to possession of the servient heritage os lessee thereof and enjoyed the right as such 
lessee. The suit shall be dismissed, for the right of way has not been enjoyed ** as an 
easement " for twenty years. 

(c) In a like suit the plaintiff shows that the right was peaceably and openly enjoyed by 
him for twenty years. The defendant proves that the plaintiff on one occasion during the 
twenty ^ears had admitted that the user was not of right and asked his leave to enjoy the 
right. The suit shall be dismissed, for the right of way has not been enjoyed ** as of right ** 
for twenty years. 

16. Provided that, when any land upon, over or from which any easement 
bas been enjoyed or derived has been held under or by virtue of any interest 
for life or any term of years exceeding three years from the granting thereof, 
the time of the enjoyment of such easement during the continuance of such 
interest or term shall be excluded in the computation of the said last^mentioned 
period of twenty years, in case the claim is, within three years next after the 
determination of such interest or term^ resisted by the person entitled^ on 
Buch determination, to the said land* 
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Itlustration. 

A sues for a declaration that ho is entitled to a right of way ever B’s land. A proves 
that be has edjoyed the right for twenty-five ye»rs ; but B shows that during ten of these 
years C had a life- interest in the land ; that on C's death B became entitled to the land ; 
and that within two years after C*s death he contested A*8 claim to the right. The suit 
must be dismissed, as A, with reference to the provisions of this ?eofion, has only proved 
enjoyment for fifteen years. 

17. Easements acquired under section 15 art said to be acquired by 
prescription, and are called prescriptive rights. 

None of the following rights can be so acquired 

(a) a right which would tend to the total destruction of the subject of 

the right, or the property ou which, if the acquisition were made, 
liability would be imposed ; 

(b) a right to the free passage of light or air to an open space of ground; 

(c) a right to surface-water not flowing in a stream and not permanently 

collected in a pool, tank or otherwise; 

((j) a right to undergiound water not passing in a defined channel. 

18. An easemeut may be acquired in virtue of a local custom. Such 
easements are called customary casements. 

IlluBtratione. 

(a) By the custom of a certain village every cultivator of village land is entitled, as 
such, to graze his cattle on the common pasture. A, having become the tenant of a plot of 
uncultivated land in the village, breaks np and cultivates that plot. He thereby acquires an 
easement to graze bis cattle in accordance with the custom. 

(5) By the custom of a certain town no owner or occupier of a bouse can open a new 
window therein so as anbetantially to invade his neighbour’s privacy. A builds a house in 
the town near B*b house. A thereupon acquires an easement that B shall not open new 
windows in bis bouse so as to command a view of the pertions of A*s boose which are 
ordinaiily excluded fiom olseivation, and B acquires a like easement with respect to A's 
house* 

19. Where the deminant heritage is transferred or devolves, by act of 
} arties or by operation of lawi the transfer or devolution shall, unless a 

contrary intention appears, be deemed to pass the casement to the person in 
whose favour the transfer or devolution takes place* 

Illustration* 

A hat certain land to which a right of way is annexed* A lets the land to B for twenty 
years. The right of way vests In B and his legal representative so long as the lease 
oQwtiniisi. 
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CHAPTER III. 


Tub Incidents of Easements. 


20. The rules contained in this chapter aie controlled by any contract Rules con- 

trolloli by 

between the dominant and servient owners relating to the servient heritage, contract or 
and by the provisions of tlie instrument or decree, if any, by which the 


easement referred to was imposed. 

And when any incident of any customary easement is inconsistent with incidents of 
such rules, nothing in this chapter shall affect such incident, 


21. An easement must not be used for any purpose not connected with BAPtoow 
the enjoyment of the dominant heritage. enjoy 

xnent. 


Illustrations, 


(а) A, as owner of a farm Y, has a right of way over B's land to Y. Lying beyond Y 
A has another farm, Z, tho beneficial enjoyment of which is not necissavy for the beneficial 
enjoyment of Y. He must not use the easement for the purpose of passing to and from Z> 

(б) A, as owner of a certain bouse, has a right of way to and from it. For the purpose 
of passing to and from the house, the right may bo us^d, not only by A, but by the members 
of his family, his guests, lodgers, servants, workmen, visitors and customers; for this is a 
purpose connected with the enjoyment of tho dominant heritage. So, if A lets the house, ho 
may use the right of way for the purpose of collecting the rent and seeing that the house is 
kept in repair. 


22. The dominant owner must exercise bis right in the mode which is Exercise of 
least onerous to the servient owner ; and, when the exercise of an easement 
can without detriment to the dominant owner bo confined to a determinate exercise ^ 

part of the servient heritage, such exercise shall, at the request of the servient 
owner, be so confined. 


Illustrations, 

(a) A has a right of way over B’s field. A must enter the way at either end and not at 
any intermediate point. 

(ft) A has a right annexed to his louse to cut thatching- grass in B's swamp. A, when 
exercising bis easement, must out the grass so that the plants may not be destroyed. 

23. Subject to the provisions of section 22, the dominant owner mayi Bight to slier 
from time to time, alter the mode and place of enjoying the easement, ^joyment. 
provided that he does not thereby impose any additional burden on the 
servient heritage. 

dominant owner of a right of way cannot vary his line 
of passage at pleasure, even though he does not thereby impose any additional 
burden on the servient heritage. 
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Illustraiiont, 

(a) A, the owner of a saw-mill, has a right to a flow of water sufficient to work the mill* 
He may convert the saw-mill into a corn •mill, provided that it can be worked by the same 
amount of water. 

(b) A has a right to discharge on B's land the rain-water from the eaves of A’s house. 
This does not entitle A to advance his eaves if, by so doing, be imposes a greater burden on 
B’s land. 

(c) A, as the owner of a paper-mill, acquires a right to pollute a stream by pouring 
in the refuse-liquor produced by making in the mill paper from rags. He way pollute the 
stream by pouring in similar liquor produced by making in the mill paper by a now process 
from bamboos, provided that ho does not substantially increase the amount, or injuriously 
change the nature, of the pollution. 

{d) A, a riparian owner, acquires, as against the lower riparian owners, a prescriptive 
right to pollute a stream by throwing sawdust into it. This does not entitle A to pollute 
^he stream by discharging into it poisonous liquor. 

24. The dominant ow^er is entitled, as against the servient owner, to do 
all acts necessary to secure the full enjoyment of the easement^; but such 
acts must be doue at such time and in such manner as, without detriment to tbe 
dominant owner, to cause the servient owner as little inconvenience as 
possible ; and the dominant owner must repair, as far as practicable, the 
damage (if any) caused by the act to tbe servient heritage. 

Bights to do acts necessary to secure the full enjoyment of an easement are 
called accessory rights. 

Illustrations. 

(a) A has an easement to lay pipes in B*8 land to convey water to A *6 oistorn. A may 
enter and dig the land in order to mend the pipes, but he must restore the surface to its 
original stale. 

(5) A has an easement of a drain through B’s land. Tbe sewer with which the drain 
communicates is altered. A may enter upon B's land and alter the drain, to adapt it to tbe 
new sewer, provided that he does not thereby impose any additional burden on B's land. 

(c) A, as owner of tf oeriain bouse, has a right of way over B's land. The way is out 
of repair, or a tree is hbwn down and falls across it. A may enter on B's land and repair the 
way or remove tbe tree from it. 

(d) A, as owner of a certain field, has a right of way over B's land. B renders the 
way impassable^ A may deviate from the way and pass over the adjoining land of B, pro- 
vided that the deviation is reasonable. 

(e) A, as owner of a certain bouse, has a right of way over B's field. A may remove 
rooks to make the way. 

(f) A has an easement of support from B's wall. The wall gives way. A may enter 
upon B*b latid ahd rejpair the wall. 


^ But ses i. B6« infra, p. 272, as to abatement of obstruction of easement. 
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(^) A has an easement to have his land flooded by means of a dam in B's stream. The 
dam is half swept away by an inundation. A may enter upon B’s land and repair the dam^ 

25. The expenses incurred in constructing works, or making repairs, or 
doing any other act necessary for the use or preservation of an easement, must 
be defrayed by the dominant owner. 

26. Where an easement is enjoyed by means of an artificial work, the 
dominant owner is liable to make compensation for any damage to the 
servient heritage arising from the want of repair of such work, ^ 

27 • The servient owner is not bound to do anything for the benefit of the 
dominant heritage, and he is entitled, as against the dominant owner, to use 
the servient heritage in any way consistent with the enjoyment of the ease- 
ment : but he must not do any act tending to restrict the easement or to 
render its exercise less convenient. 

Ulustraiiom. 

(a) Ai as owner of a bonse, has a right to lead water and send sewage through B's 
land. B is not bound, as seivient owner, to clear the, watercourse or scour the sewer. 

(b) A grants a right of way through his land to B as owner of a field. A may feed his 
cattle on gMss growing on the wfiy, provided that B's right of way is not thereby obstructed ; 
hut he must tot build a wall at the end of his land so as to prevent B from going 
beyond it, nor must he narrow the way so as to render the exercise of the right less easy 
than it was at the date of the grant. 

(o) A, in respect of his house, is entitled to an easement of support from B's wall. B 
is not bound, as servient owner, to keep the wall standing and in repair. But he must not 
pull down or weaken the wall so as to make it incapable of rendering the necessary 
support. 

(<f) A, in respect of his mill, is entitled to a watercourse through B's land, B must 
not drive stakes so as to obstruct the waterconrse. 

(e) A, in respeet of his house, is entitled to a certain quantity of light passing over B*8 
land, B must not plant trees so as to obstruct the passage to As windows of that quantity 
of light. 

28. With respect to the extent of easements and the mode of their enjoy- 
ment, the following provisions shall take effect 

An easement of necessity is co-extensive with the necessity as it existed 
when the easement was imposed. 

The extent of any other easement and the mode of its enjoyment must be 
fixed with reference to the probable intention of the parties and the purpose 
for which the right was imposed or acquired. 

In the absence of evidence as to such intention and purpose— 

{a) a right of way of any one kind does not include a right of way of 
any other kind ; 
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(i) the extent of a right to the passage of light or air to a certain 
window, door or other opening, imposed by a testamentary or non- 
testamentary instrument, is the quantity of light or air that entered 
^ the opening at the time the testator died or the non-testamentary 
instrum ent was made : 

(c) the extent of a prescriptive right to the passage of light or air to a 
certain window, door or other opening is that quantity of light or 
air which has been accustomed to enter that opening during the 
whole of the prescriptive period irrespectively of the purposes 
for which it has been used : 

{d) the extent of a prescriptive right to pollute air or water is the extent 
of the pollution at the commencement of the period of user on 
completion of winch the right arose : and 
{e) the extent of every other prescriptive right and the mode of its enjoy- 
ment must be determined by the accustomed user of the right. 

29. The dominant owner cannot, by merely altering or adding to the 
dominant heritage, substantially increase an easement. 

Where an easement has been granted or bequeathed so that its extent shall 
be proportionate to the extent of the dominant heritage, if the dominant herit- 
age is increased by alluvion, the easement is proportionately increased, and, if 
the dominant heritage is diminished by dil avion, the easement is proportion- 
ately diminished. 

Save as aforesaid, no easement is affected by any change in the extent of 
the dominant or the servient heritage. 
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Illustrations, 

(a) Ai the owner of a mill, has acquired a prescriptive right to divert to his mill part 
of the water of a stream. A alters the maohioery of his milL He cannot thereby increase 
his right to divert water. 

(&) A has acquired an easement to pollute a stream by carrying on a manufacture on 
its banks by which a certain quantity of foul matter is discharged into it. A extends his 
works and thereby increases the quantity discharged. He is responsible to the lower 
riparian owners for injury done by such increase. 

(c) A, as the owner of a farm, has a right to take, for the purpose of manuring his 
farm, leaves which have fallen from the trees on B’s land. A buys a field and unites it to 
bis farm* A Is not thereby entitled to take leaves to manure tbis field. 

30# Where a dominant heritage is divided between two or more persons, 
the easement becomes annexed to each of the shares, but not so as to increase 
substantially the burden on the servient heritage : Provided that such annexa- 
tion is consistent with the terms of the instrument, decree or revenue-proceed- 
ing (if any) under which the division was made, and, in the case of prescrip- 
tive rights, with the user daring the prescriptive period. 
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IlJustralions. 

(a) A house to which a right of way hy a particular path is annexed is divided into 
two part8» one of which U granted to A, the other to B. Each is entitled, in lespeot of his 
part, to a right of way by the same path. 

(i) A house to which is annexed the tight of dmwing water from a well to the extent 
of fifty buckets a day is divided into two distinct herltagos, one of which is granted to A, 
the other to B. A and B are each entitled, in respect of his heritage, to draw from the well 
fifty buckets a day ; but the amount drawn by both must not exceed fifty buckets a day. 

(o) A, having in respect of his house an easement of light, divides the house into three 
distinct heritages. Each of these continues to have the right to have its windows 
unobstructed. 

31. In the case of excessive user of an casement the servient owner may, 
without prejudice to any other remedies to which he may be entitled, obstruct 
the user, but only on the servient heritage : Provided that such user cannot be 
obstructed when the obstruction would interfere with the lawful enjoyment of 
the easement. 

Illustration, 

A, having a right to the free passage over B’s land of light to four windows, six feet 
by four, increases their size and number. It is impossible to obstruct the passage of light 
to the new windows without also obstructing the |>asBage of light to the ancient windows. 
B cannot obstruct the excessive user. 


CHAPTER IV. 

Thb Disturbanob of Easements. 

32. The owner or occupier of the dominant heritage ig entitled to enjoy 
the easoineut without disturbance by any other person. 

Illustration, 

A, as owner of a house, has a right of way over land, C unlawfully enters on B*s 
land, and obstructs A in his right of way. A may sue C for compensation, not for the 
entry, but for the obstruotion. 

33. The owner of any interest in the dominant heritage, or the occupier 
of such heritage, may institute a suit for oompensation for the disturbance of 
the easement or of any right accessory thereto: Provided that the disturbance 
has actually caused substantial damage to the plaintiff. 

Explanation L — ^Tlie doing of any act likely to injure the plaintiff by 
affecting the evidence of the easement, or by materially diminishing the value 
of the dominant heritage, is substantial damage within the meaning of this 
section and section S4, 

Explanation J/.-^Where the easement disturbed is a right to the free 
passage of light passing to the openings in a bousoi no damage is substantial 
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within the me%ning of this section unless it falls within the first Explanation, 
or interferes materially with the physical comfort of the plaintiff, or prevents 
him from carrying on his accustomed business in the dominant heritage as 
beneficially as he had done previous to instituting the suit. 

Explanation J2f.— Where the easement disturbed is a right to the free 
passage of air to the openings in a house^ damage is substantial within the 
meaning of this section if it interferes materially with the physical comfort of 
the plaintiff, though it is not injurious to his health. 

IlluitrcUions. 

(a) A plaoes a permanent obstruction in a path over which B, as tenant of C'l house, 
has aright of way. This is substantial damage to C, for it may affect the evidence of his 
reversionary right to the easement. 

(h) A, as owner of a house, has a right to walk along one side of B's house. B builds a 
verandah overhanging the way about ten feet from the ground, and so as not to occasion any 
inconvenience to foot-passengers using the way. This is not substantia] damage to A. 

34. The removal of the means of support to which a dominant owner is 
entitled does not give rise to a right to recover compensation unless and until 
substantial damage* Is actually sustained. 

35. Subject to the provisions of the Specific Relief Act, 1877* sections i of 1377 . 
52 to 67 (both inclusive), an injunction may be granted to restrain the disturb- 
ance of an easement — 

[a) if the easement is actually disturbed— when compensation for such 
disturbance might be recovered under this cliapter ; 

(h) if the disturbance is only threatened or intended — when the act 
threatened or intended must necessarily, if performed, disturb the 
easement. 

36. Notwithstanding the provisions of section 24, the dominant owner 
cannot himself abate a wrongful obstruction of an easement. 


CHAPTER V. 

The Extikotion, Suspension and Revival of Easement. 

87. When, from a cause which preceded the imposition of an easement 
the person by whom it was imposed ceases to have any right in the servient 
heritage, the easement is extinguished. 

Exception . — Nothing in this section applies to an easement lawfully im- 
posed by a mortgagor in accordance with section 10 . 

> Km to meaning of ** lubstautial damage/* eee f. 83, Expl. I, tnvra, p. 271# 

^ ji^eiml Act^ Vo), lU* 
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Illustrations, 

(a) A transfers Sultanpur iiO B on condition that he does not marry C. B imposes an 
easement on Sultanpur. Then B marries C. B's interest in Sultanpur ends, sad with it the 
enaement ia extinguished. 

{b) A, in 1860, let Sultanpur to B for thii-ty years from tho date of the lease, B, in 
1861, imposes an easement on the land in favour of C, who enjoys the easement peaceably 
and openly as an easement without interruption for twenty- nine years. B's interest in 
Sultanpur then ends, and with it C*s easement. 

(c) A and B, tenants of C, have permanent transferable interests in their respective 
holdings. A imposes on his holding an easement to draw water from a tank for the purpose 
of irrigating B's land. B enjoys the easement for twenty years. Then A’s rent falls into 
arrear and his interest is sold. B’s easement is extinguished. 

(d) A mortg^iges Sultanpur to B, and lawfully imposes an easement on the land in 
favour of C in accordance with the provisions of section 10. The land is sold to D in satis, 
faction of the moitgage-debt. The easement ia not thoreby extinguished 

38. An easement is extinguished when the dominant owner releases it^ 
expressly or impliedly^ to the servient owner. 

Such release can be made only in the circumstances and to the extent iu 
and to which the dominant owner can alienato^the dominant heritage. 

An casement may be released as to part only of the servient heritage. 

Explanation /. — An easement is impliedly released— 

(a) where the dominant owner expressly authorizes an act of a 2 )ermanent 
nature to be done on the servient heritage, the necessary consequence 
of which is to prevent his future enjoyment of the easement and such 
act is done in pursuance of such authority ; 

{h) >Yhcre any permanent alteration is made in the dominant heritage of 
such a nature as to show that the dominant owner intended to cease 
to enjoy the easement in future. 

Explanation II . — Mere non-user of an easement is not an implied release 
within the meaning of this section. 

llluntrations. 

(a) A, B and C are co'ownora of a house to which an easement is annexed. A, without 
the consent of B and C, releases the easement. This rebaee is eiSectual only as against A 
and his legal representative. 

yb) A grants B an easement over A*b land for the beneficial enjoyment of his house. B 
assigns the house to C. B then purports to release the easement. The release is ineffectual. 

(c) A, having the right to discharge his eavesdroppings into B‘8 yard, expiessly autho- 
rizes B to build over this yard to a height which will interfere with the div^charge, B builds 
accordingly* A’s easement is extinguiched to the extent of the interference. 


Extinction 
by release. 



«74 


Easements. 


Extinction 
by revoca- 
tion. 

Extinction 
on expiration 
of limited 
period or 
happening of 
dissolving 
condition. 
Extinction 
on termina- 
tion of neces- 
city. 


Extinction 
of useless 
easement. 

Extinction 
by permanent 
change in 
dominant 
heritage. 


Extinction 
on permanent 
alteration of 
servient herit- 
age by snpe- 
rior force. 


[ 1882 : V* 

^ {Chajiter T . — The Extinction^ Snepeneion and Revival of EasemenU, 

Sece. S9-44.) 

(d) A, having an easement of light to a window, builds np that window with bricks and 
mortar so as to manifest an intention to abandon the easement permanently^ The easement 
is impliedly released. 

(e) A, having a proiecting roof by means of which he enjoys an easement to discharge 
eavesdroppitigs on 3's land, permanently alters the roof so as to direct the rain-water into 
a different channel and discharge it on C*s land. The easement is impliedly released. 

39. An easement is extinguished when the servient owner, in exercise of a 
power reserved in this behalf, revokes the easement. 

40. An easement is extinguished where it has been imposed for a limited 
period, or acquired on condition that it shall become void on the performance 
or non-performance of a specified act, and the period expires or the condition 
is fulfilled. 

41. An easement of necessity is extinguished when the necessity comes to 
an end. 

Illuitrationn 

A grants B a field inaccessible except by passing over A's adjoining land. B afterwards 
purchases a part of that land over which he can pass to his field. The right of way over A’s 
land which B bad acquired is extinguished. 

42. An easement is extinguished when it becomes incapable of being at 
any time and under any circumstances beneficial to the dominant owner. 

43. Where, by any permanent change in the dominant heritage, the bur- 
den on the servient heritage is materially increased and cannot be reduced by the 
servient owner without interfering with the lawful enjoyment of the easement, 
the easement is extinguished, unless — 

(a) it was intended for the beneficial enjoyment of the dominant heritage, 
to whatever extent the easement should be used ; or 
(ii) the injury caused to the servient owner by the change is so slight that 
no reasonable person would complain of it ; or 
(c) the easement is an easement of necessity. 

Nothing in this section shall be deemed to apply to an easement entitling 
the dominant owner to support of the dominant heritage. 

44* An easement is extinguished where the servient heritage is by superior 
force so permanently altered that the dominant owner can no longer enjoy 
such easement : 

Provided that, where a way of necessity is destroyed by superior force, the 
dominant owner has a right to another way over the servient heritage ; and 
the provisions of section 14 apply to such way* 
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Illustrations, 


(a) A grants to B, as the owner of a certain house, a right to fish in a river running 
through A*s land. The river changes its course permanently and runs through C’s land. 
B*g easement is extinguished. 

(h) Access to a path over which A has a right of way is permanently cut off by an earth** 
quake. A*b right is extinguished. 

45. An easement is extin^uisIieJ when either the domlnaat or the servient 
heritage is completely destroyed. 


Illustration. 


Extinction hf 
destruction 
of either 
heritage. 


A has a right of way over a road running along the foot of a sea-cliff. The road is 
washed away by a permanent encroachment of the sea. A"s easement is extin ‘juished, 

46. An easement is extinjguished when the same person becomes entitled Extinction 

^ by unity o* 

to the absolute ownership o£ the whole of the dominant and servient herit- ownership^ 


Illustrations, 

{a) A, as the owner of a house, ha.s a right of way over B’s field. A mortgages his house 
and B mortgages his field to C. Then C forecloses both mortgages and becomes thereby ab- 
solute owner of both house an I field. The right of way is extinguished. 

{h) The dominant owner acquires only part of the servient heritage ; the easement is 
not extinguished, except in the case illustrated in section 41. 

(c) The servient owner acquires the dominant heritage in connection with a third person ; 
the easemtnt is not extinguished, 

(<i) The separate owncis of two separate dominant heritages jointly acquire the heritage 
which is servient to the two separate heritages : the easements are not extinguished, 

{e) The joint owners of the dominant heritage jointly acquire the servient heritage: the 
casement is extinguished. 

(/) A single right of way exists over two servient heritages for the beneficial en jo;yment 
of a single dominant heritage. The dominant owner acquires one only of the servient herit- 
ages. The easement is not extinguished. 

(^) A has a right of way over B*s road. B dedicates the road to the public. A's right 
of way is not extinguished. 

47. A continuous easement is extia<?uished when it totally ceases to be Kxtiactioa 

° by non. 

enjoyed as such for an unbroken period of twenty years. enjoyment, 

A discontinuous easement is extinguished when, for a like period, it has 
not been enjoyed as such. 

Such period shall be reckoned, in the case of a continuous easement, from 
the day on which its enjoyment was obstructed by the servient owner, or 
rendered impossible by the dominant owner ; and, in the case of a discontinu- 
ous easement, from the day on which it was last enjoyed by any person as 
dominant owner : 

T % 
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Provided that if, in the case of a discontinuous easement, the dominant 
owner, within such period, registers, under the Indian Begistration Act, 
1877, ^ a declaration of his intention to retain such easement, it shall not 
be extinguished until a period of twenty years has elapsed from the date of the 
registration. 

Where an easement can be legally enjoyed only at a certain place, or at 
certain times or between certain hours, or for a particular purpose, its enjoy- 
ment during the said period at another place, or at other times, or between 
other hours, or for another purpose, does not prevent its extinction under this 
section. 

The circumstance that, during the said period, no one was in possession 
of the servient heritage, or that the easement could not bo enjoyed, or that a 
right accessory thereto was enjoyed, or that the dominant owner was not 
aware of its existence, or that he enjo^-fd it in ignorance of his right to do 
so, does not prevent its extinction under this section. 

An easement is not extinguished under this section — 

(tz) where the cessation is in •pursuance of a contract between the dominant 
and servient owners ; 

(6) where the dominant heritage is held in co-ownership, and one of the 
co-owners enjoys the easement within the said period, or 

(c) where the easement is a necessary easement. 

Where several heritages are respectively subject to rights of way for the 
benefit of a single heritage, and the ways are continuous, such rights shall, 
for the purposes of this section, be deemed to be a single easement. 

Illustration. 

A has, as annexed to his house, rights of way from the high road thither over the herit- 
ages X and Z and the intervening heritage Y. Before the twenty years expire, A exercises 
his right of way over X. His rights of way over Y and Z are not extingnitihed. 

48. When an easement is extinguished, the rights (if any) accessory there- 
to are also extinguished. 

Illustration, 

A has an easement to draw water fioni B’s veil As accessory thereto, he has a right 
of way over B’s land to and from the well. The easemeut to draw water is extinguished 
under section 47. The right of way is also extinguished. 

49. Ao easement is suspended when the dominant owner becomes entitled 
to possession of the servient iieritage for a limited interest therein, or when 

Act S of 1877 as modiBed up to 1st August, 1903. 
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the servient owner becomes entitled to possession o£ the dominant heritage for 
a limited interest therein. 

50. The servient owner has no right to ^require that an easement be 
continued ; and, notwithstanding the provisions of section 26, he is not entitled 
to compensation for damage caused to the servient heritage in consequence of 
the extinguishment or suspension of the easement, if the dominant owner has 
given to the servient owuer such notice as will enable him, without unreason- 
able expense, to protect the servient heritage from such damage. 

Where such notice has not been given, the servient owner is entitled to 
compensation for damage caused to the servient heritage in consequence of 
such extinguishment or suspension. 

Illustration. 

At in exorcise of an easement, diverts to his canal the water of B’s stream. The 
diversion continues for many yeart*, and during that time the bed of the stream partly fills 
up. A then abandons his easement, and restores the stream to its ancient course. B’s land is 
consequently flooded. B sues A for compensation for the damage caused by the flooding. It 
is proved that A gave B a month^s notice of his intention to abandon the easement, and 
that such notice was sufficient to enable B, without uifreasonable expense, to have prevented 
the damage. The suit must be dismissed, 

51. An easement extinguished under section 45 revives {a) when the 
destroyed heritage is, before twenty years have expired, restored by tbe depo- 
sit of alluvion j (6) when the destroyed heritage is a servient building and 
before twenty years have expired such building is rebuilt upon tbe same site ; 
and (c) when the destroyed heritage is a dominant building and before twenty 
years have expired such building is rebuilt upon tbe same site and in such a 
manner as not to impose a greater burden on the servient heritage. 

An easement extinguished under section 4G revives when the grant 
or bequest by which the unity of ownership was produced is set aside by the 
decree of a competent Clourt, A necessary easement extinguished under the 
same section revives when the unity of ownership ceases from any other 
cause. 

A suspended easement revives if the cause of suspausion is removed before 
the right is extinguished under section 47. 

Rlustration. 

A, as the absolute owner of field Y, has a right of way thither over B's field Z. A 
obtains from B a lease of Z for twenty years. Tbe easement is suspended so long as A 
rematos lessee of Z* But when A assigns the lease to C, or surrenders it to B, the right of 
way revives. 
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CHAPTER VL 
Licenses, 

52. Where one person grants to another, or to a definite number of other 
persons, a right to do, or continue to do, in or upon the immoveable property 
of the grantor, something which would, in the absence of such right, be unlaw- 
ful, and such right does not amount to an easement or an interest in the 
property, the right is called a license. 

53* A license may be granted by any one in the circumstances and to 
the extent in and to which he may transfer his interests in the property 
affected by the license. 

54. The grant of a license may be express or implied from the conduct of 
the grantor, and an agi cement which purports to create an easement, but is 
ineffectual for that purpose, may operate to create a license. 

55. All licenses necessary for the enjoyment of any interest, or the exer- 
else of any right, are implied in the constitution of such interest or right. 
Such licenses are called accessory licenses. 

Illustration. 

A sells the trees growing on his land to B. B is entitled to go on the land and take 
away the trees. 

56. Unless a different intention is expressed or necessarily implied, a license 
to attend a place of public entertainment may be transferred by the licensee ; 
but, save as aforesaid, a license cannot be transferred by the licensee or exer- 
cised by his servants or agents. 

Illustrations. 

(а) A grants B a right to walk over A's field whenever he pleases. The right is not 
annexed to any immoveable property of B. The right cannot be transferred. 

(б) The Government grant B a license to erect and use temporary grain-sheds on Govern- 
ment land. In tlie absence of express provision to the contrar}", B's servants may enter on 
the land for the purpose of erecting sheds, erect the same, deposit grain therein and remove 
grain therefrom. 

57. The grantor of a license is bound to disclose to the licensee any defect 
in the property affected by the license, likely to be dangerous to the person or 
property of the licensee, of which the grantor is, and the licensee is not, 
aware. 

58. The grantor of a license is bound not to do anything likely to render 
the property affected by the license dangerous to the person or property of 
the licensee. 

59* When the grantor of the license transfers the property '^affected thereby, 
the transferee is not as such bound by the license. 
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m 


60. A license may be revoked by the grantor, unless — 

{a) it is coupled with a transfer of property and such transfer is in force ; 

(b) the licensee, acting upon the license, has executed a work of a 
permanent character and incurred expenses in the execution. 

61. The revocation of a license may be express or implied. * 

Illustrations. 

(а) A, the owner of a field, grants a license to B, to ose a path across it. A, with intent 
to revoke the license, locks a trate across the path. The license is revoked. 

(б) A, the owner of a field, grants a license to B to stack hay on the field. A lets or 
sells the field to C. The license is revoked. 

62. A license is deemed to be revoked—* 

{a) when, from a cause preceding the grant of it, the grantor ceases 
to have any interest in the property affected by the license: 

{b) when the licensee roleases it, expressly or impliedly, to the grantor 
or his representative : 

{c) where it lias been granted for a limited period, or acquired on condi- 
tion that it shall become void on the performance or non-perform- 
ance of a specified act, and the period expires or the condition is 
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fulfilled : 

where the property affected by 'the licensee is destroyed or by 
superior force so permanently altered that the licensee can no longer 
exercise his right ; 

(^) where the licensee becomes entitled to the absolute ownership of the 
property affected by the license : 

(f) where the license is granted for a specified piirpi>se and the purpose 
is attained, or abandoned, or becomes impracticable: 

(y) where the license is granted to the licensee as holding a particular 
ofiice, employment or character, and such office, employment or 
character ceases to exist : 

(/i) where the license totally ceases to be used as such for an unbroken 
period of twenty years, and such cessation is not in pursuance of a 
contract between the grantor and the licensee : 

(i) in the case of an accessory license, when the interest or right to 
which it is accessory ceases to exist. 

63. Where a license is revoked, the licensee is entitled to a reasonable time 
to] leave the property affected thereby and to remove any goods which he has 
been allowed to place on such property. 

64. Where the license has been granted for a consideration, and the licensee, 
without any fault of his own, is evicted by the grantor before he has fully 
enjoyed, under the license, the right for which he contracted, he is entitled to 
recover compensation from the grantor. 
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44. Powers of Local (Tovernment i a; eases of default of district board. 

45. Power to supersede district b< 4rd in case of incompetency, persistent 

default or abuse of powers. 

Liability of Mi fibers of Boards. 

46. Liability of members for loss, Vaste or misapplication. 

Forms i^d Buies* 

47. Power of Local Government tolframe forms and make rules. 

48. Procedure for making rules. | 

49. Publication of rules. 
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rovistons» 


w;^?j repeAlf«<l by s^vcvhiceH ILochI ;*nd( Rural Police Act^ 

SQ.li^ KJ. P. Aclt ^ o* p, BA^O, ws^kiet <hia Cuii^ wjs? throuic^ 

U^« PflTQSS,.} 

Sections, 

, Supplemental 

50. Acquisition o£ land. 

51. Penalty on member^ oflBcer or ^ 

made with board or committee, 

52. Saving of Act XI of 1879. 

Exceptional 

53. Power of Local Government 

Act. 

54. Case of sub-district excepted fro|[|i provisions regarding election. 

55. Administrative committee to be 

from Act. 


fvant being interested in contracts 


Tovtsions. 

|j|> except local area from operation of 


ppointed for district wholly excepted 


Amendment of the North^M^estern 

56. Section 11, clause (c), Act III op] 

57. \fRepealed^ 

58. New section substituted for sectUn 14 of same. 


Amendment of the Oudh 
59 to 61. \JR€p€aled^ 

Contracts made by, and Goeernntent Offii 
NortA-Western Provinces aM 
62. Cent* acts of local rates committ 


63. Government officers serving uifiler committees to 


board. 

Amendment of the 

64. New section to follow section 7 

65. Amendment of sections 6 and 1 


Xltl 


ACT No. 
[Applies to the U 


An Act to provide for the const 
North-Western PrA 


Whereas it is expedient to make be 
local bodies in each district in the ^ No| 
administer the expenditure of that porti 
is applicable to local purposes in that dii 


fovinces Locate Rates Act, 1&P8. 
1878, amended. 


Local Rates Act^ 1878» 


employed by. Committees under the 
Oudh Local Rates Acts. 


continue under 


India Ferries Act, 1678. 

Act XVII of 1878. 
iof same Act. 


OF 1883.n 
|f|LTED Provinces.] 

[14th Sept^mher^ 1SS3,] 

lution of Local Boards in the 
rinces and Oudh. 


i (fer provision for the constitution of 
r ih- Western Provinces and Oudh to 
c r of the rates levied on land which 
fi t rict, and of the income accruing from 


1 For statement of Objects and Reasons, see O 
ceedini^ in Council, .e. Supplement, pp. ICMl 

•Now the (Jnited Provincpe of Afrrn nnd Ohr 
2>nd March, 1902, Gazette of India, 1902, Ft. I, 
Act, 1902 (7 of 1902), infra, p. 627, 


tte of India, 1888, Pt. V, p. 891 { for Pto- 
and tS83. 

lb. see Proclamation. Ko. 996-P.* dated tbe 
228, and the United Provinces (Designation) 
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j^This AfJ WAS hi *^6 Lf-CAt «.rs'i finr.'!? Po^tC^ 

11^00 (t'. F\ i C' «>? 'K*06), h^Ji «'., c kl i;. Lvih' 

Fwts&s*] 

certain otheV sources of revenue which may, from time to time, be made appli- 
cable to the like purposes ; It is hereof enacted as follows :-— 


Prell 

1. {1} This Act may be called t 
Local Boards Act, 1883. 

{2) It extends to the territories foj 


minary, 

^ North-Western Provinces and Oudh 

! 

i 

jthe time being administered by the 


Lieutenant-Governor of the North- Wleptern Provinces and the Chief Com- 
missioner of Oudh^ ; and \ 

(3) It shall come into force on the jirst day of November, 1883. 

I; 

2. In tills Act, unless there is so seething repugnant in the subject or 

context,— I 

} 

“ prescribed’^ means prescribed hyj rules made under section 17. 

ConsiiiiUion of Local Btc^rds and District Boards. 

3. (7) The Local Government shall, ly order in writing, for the purposes 
of this Act, divide each district into s a|b-districts. 

(2) There shall be excluded froint the •sub- districts formed under this 
section such portions of the district aijiare for the time being included in the 
limits of a military cantonment or of I municipality, and, unless the Local 
Government otherwise directs, the poJ tjions of the district (if any) in which 
® Act XX of 185G [an Act to make thtter provision for the appointment and 
mahitv nance of Polire Chaukidars Cities^ ToicnSi Stations ^ Suburbs and 
Bazars in the Presidency of Fort JFii tkam in Bengal) is in force, 

(5) The Local Govornment may, : i|om time to time, by order in writing 
vary any order made under this secticri. 

4. There shall be entablished for 4ach sub-district a local board having 
authority over that sub-district, and lim- each district a district board having 
authority over the entire district, exc< it such portions thereof as are excluded 
from the sub-districts under section 3 , mib-section (2), 

5. (7) The local board for a siil -ilistrict shall consist of so many elected 
members and so many nominated mei cAers as the Local Government may, 
from time to time, fix in this behalf : | 


® Supra^ p. 86. 

For notification declaring that from Istl 


t Now the Ideatenant-dovernor of the Umied Provinces of Agra and Oudh, Proclama- 
tion No. 9’,i6-P.» dated the 22nd Maroh> 1902, G^^zette of India, 1902, Pt. I, p. 22vS and Act? of 
1902, infra, p. 527. 


ipril, 1899, Districts in which Act XX of 1856 is 


In force shall not be excluded from sub-d^f^lcts formed under the section, see N.-VV. P, and 
Oudh Gazette, 1899, Ft. Ill, p. 77. 


Short title* 


Local extent. 


Commence- 

ment. 

Definition. 


Formation of 
Bub'districts. 


Establish- 
ment of local 
boards for 
Bub-distriota 
and of dis- 
trict boards 
for districts. 

Constitution 
of local 
boards. 
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of district 
boards. 


Te^ ol ofSce 
of wobtlborsof 
local bcit^s 
and of certoin 
district 
boards* 
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[This Aa ^ by the United Provmctts Ucal and jRural Police Rates Act, 

t9t)0 (U. P. Act 2 of ^£t06), /w/Vff, p, C?4D. whi'V'j this Code was passinp throiis h 

the Preas.] ® 

Provided that the nominated memb^]||s shall not exceed in i^amber one** 
fourth of the board. 

(S) The elective members of a local 
prescribed, 

(3) The persons entitled to vote at 1l « 

Local Government or determined in sue i 
Provided that the persons entitled to vo < 
not be less than twenty-five in numberJ 

(4) A person to be qualified for eleef i 
be an elector, and reside, or own landed 
in the sub-district. 

(5) The nominated members shall 
ment may, subject to the rules made 
nominate in this behalf. 

6. (1) The district board for a dist^' 
provided, consist of all persons who for 


poard shall be elected in mannner 

e election shall be nominated by the 
other manner as may be prescribed • 
at the election of a member shall 

)n must, at the time of his election, 
] roperty, or carry on trade or business 

3ucb persons as the Local Govern- 
i der section 47, from time to time, 

ct shall, except as next hereinafter 
l^he time beiu<j: are members of the 


local boards of the sub-districts compristfi in that district. 


(2) The Local Government may, if 
official Gazette, direct that the district Ud 
many of the elected members of each loci 
behalf by the local board in manner presor 


hers of each local board as the Local Go?jernmeat may appoint in this behalf : 

Provided that the nominated membe i of local boards so appointed by the 
Local Government^shall not exceed in nunber one-fourtii of the district board. 


(3) The Local Government may, by 
rescind any direction issued under sub-selj 


which all the persons holding office as members of the district board at the 
date of the notification shall, under the j ovisions of this Act, have vacated 
their offices as such members* 

7. (i) The term of office of a memljdr of a local board and of a member of 


a district board elected or appointed und| 
fixed, from time to time, by the Loca 


this Act, and may be so fixed as to provii) for the retirement of members by 
rotation, but shall not exceed three years J 


(2) An outgoing member shall, if otjk| 
election, nomination or appointment. 


1 for notifloHtion ftxksg terms of office of membfcit of Local and LUtriot Boardi, see K.-W, P. 
Snd Oudb Oaaette, 1884. Ft. I, p. 686. 


thinks fit, by notification in tie 
ard for a district shall consist of so 
board as it thinks fit, elected in this 
ibed, and such of the nominated mem- 


f iotification in the official Gazette, 
ion (3) with effect from the date on 


section 6, sub-section (5), shall be 
Government by ^ rules made under 


prwise qualified, be again eligible for 
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Act was r-epeAleJ .jy the United Pro. fees Local and Rural* Police Rate® Act, 

t90d (U. P. Art ^ ot 1906' infrt^y P40, while Code thowgt-, 

the Pres*," 

8. A member of a local board and a member cf a district board elected or 

appointed as aforesaid may resign by notifying in writing his intention to do 
so to the Local Government; and, on tl li acceptance by the Local G9vemment 
of such resignation, the member shall Iq deemed to have vacated his oifice as 
such member. \ 

9. The Local Government maj^ frcrti time to time, remove any member of 

a local board or of a district board elecU d or appointed as aforesaid who refuses 
to act, or becomes inca}>able of acting, or! is declared insolvent, or is convicted 
of any such offence, or subjected by a Crjtminal Court to any such order, as 
implies, in the opinion of the LoCal Goi ^rnment, a defect of character which 
unfits him to be a member, or who with )iit sufficient excuse neglects for more 
than three consecutive months to be pres^tit at the meetings of the local board, 
or, when he is a member of the distr ^t board, without sufficient excuse, 
neglects for more than six consecutive months to be present at the meetings of 
that board. ! 

10. [1) When the place of an elected member of a local board or of a 
member of a district board elected as aldresaid becomes vacant by the resigna- 
tion or removal of the member or by hii!;deatb, a new member shall be elected 
in manner prescribed to fill the place : 

Provided that the Local Governmenti may, subject to the limitation of the 
proportion of nominated members of a Ic^l board fixed by section 5, and to 
the limitation of the proportion of appeibted members of a district board fixed 
by section 0, direct in any such case thrl; the vacancy shall be left unfilled. 

(^) When the place of a nomina:4d member of a local board or an 
appointed member of a district board b fomes vacant as aforesahi, the Local 
Government may, if it thinks fit, but supject to the rules made under section 


47, nominate or appoint, as the case ma 
(5) A person elected, nominated orl 


be, a new member to fill the place, 
jppointed under this section to fill a 


casual vacancy shall hold office until tld person whose place he fills would 
regularly have gone out of office, and s iiall then go out of office, but shall be 
again eligible for election, nomination o * appointment. 

11. Every district board shall be a )ody corporate by the name of the 
district board of its district, shall have perpetual succession and a common seal 
with power to acquire and bold property, both moveable and immoveable, to 
transfer any moveable property and, w th the previous approval in writing of 
the Commissioner of the division, ai>y i nmoveablc property held by it, and to 
coAtJ^act and to do all other things pec c ssary for the purposes of its constitu- 
tion, and may sue and be sued in its e > porate name. 


Beslgnatloa 
of membeifs of 
those boardt* 


Removal of 
membera of 
those boards. 


Filling of 
casual vacao- 
cies ou those 
boards. 


Incorporat^u 
of district 
board. 
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Tim« for 
boards com- 
ing^into 
existence. 


Obairman of 
local board. 


Cbairtnan oli 
district board. 


Tioe^cbairman 
of dUtriet 
board. 


'■sr',} 

thi*> ‘ ;n<j » WAS ?5 tKrou^^b 


A f v/Ts r ‘r? -j?* UftU.vi 
!io 1 p « jt, r-s ? fu* r^5;?0,> ^ f-^v , > w . 

tte^l*^eral local boards and district boards constituted ui/der this Act 
shall come into existence at such time 


notification in the ofiSoial Gazette, appoi i 

Chairmen and V\^e*chairmen. 

13. (1) Every local board shall, fro: c| 
hers to be chairman, 

(2) The term of office of a chairman Ssjo 
term of office as a member of the board. 

(3) If the chairman so elected dies, 
as a member of the board, resiq^ns the o4 
of acting, the board shall elect another or! 
period during which the person so dyinp 


the Local Government ' 
in this l)ehalf. 


may, by 


time to time, elect one of its mem- 
elected shall be the residue of his 

resigns or is removed from his office 
;e of chairman or becomes incapable 
its members to be chairman for the 
, resigning, removed or becoming 
htinuein office, and no longer. 


e office of chairman is vacant or the 
members present shall elect one of 


a chairman, and, if the meeting is 
jthe members of the board, may, by 


incapable would have been entitled to coi 

(4) If, when any meeting is held, 
chairman is absent from the meeting, tl 
their number to be chairman of the meei ^)g. 

14. (1) Every district board shall on first coming into existence and 
thereafter whenever the term of*office of ts chairman ex})ires under this Act, 
take into consideration, at a special meet. )g convened for the purpose within 
the time prescribed, the appointment o! 
attended by not less than three-fourths o 
a majority of the members present, — 

(a) determine whether the chai r nan shall be elected, or his appoint- 
ment shall be left to be madr by the Local Government, and 
(i) if it is determined that the c i lirman shall be elected, elect one of 
its members to be chairman ; 4ud 
the Local Government may, if it app: 
him to be chairman of the board. 

(2) If no such meeting is held witjifn the time prescribed, or if three- 
fourths of the members of the board are 
several meetings are convened under thisj 
if no such election takes place, or if the 
the Local Government, the Local GoveAi 
name or by virtue of his office, such persep 

15. At a special meeting held under 
iag held for this purpose, the district boatb shall elect one or two of its mem* 
hers to be its vice-chairman or vice-chairmf n. 


ives of the person so elected, declare 


p )t present at the meeting, or, where 
« Botion, at any of those meetings, or 
person elected is not approved of by 
Iment shall appoint as chairman^ by 
as it thinks fit. 

|(|ction 14, or at another special meet- 


^ For DOtificatian apjpolQting the daj on which itliete Boards ahalt coma into existence, 400 
P. sad Ondh Gazette, 1884, Pt. 1, p. 536. 
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fTIiis Ar* W.1S repfeAlcd by this Ur-Tfed f’rovb.r?! Ifjcal and Rurat Police RaJes Act, 

^ *>*Jt «» r !.i40, while II it, Code wa* paa&ioig though 

Prttste» / 

16, (I) iThe term of office of an elected chairman of a district board shall 
be the residue of his term of office as 1 1 ember of the board, 

(8) Tiie term of office of an appoi ited chairman of a district board shall 
be such term, not exceeding three years, as the Local Government may, from 
time to time, by rule prescribe, ^ 

(3) The term of office of a vice* i lairman of a district board] shall be 
one year, or, when at the time of his c ection the residue of his term of office as 
member is less than one year, the resic le of that term. 

17. (/) A chairman of a district board may resign by notifying in writing 
his intention to do so to the Local Gov rnment ; and, on such resignation being 
accepted by tiio Local Government, he s uUbe deemed to have vacated bis office* 

(2) A vice-chairman of a district beard may resign by notifying in writing 
his intention to do so to the board ; at <|, on such resignation being accepted by 
the board, he shall be deemed to have Treated his office. 

18, The Local Government may r ?inove any chairman or vice-chairman of a 
district board from his office as such c ifirman or vice-chairman if he refuses to 
act or becomes incapable of acting, or declared an insolvent, oris convicted of 
any such offence, or subjected by a Criminal Court to any such order, as implies, 
in the opinion of the Local Governmeit, a defect of character which unfits him 
to be chairman or vice-chairman, or if without sufficient excuse neglects for 
more than six consecutive months to present at the meetings of the board, 

19. (i) If an elected chairman of a| district board dies, resigns, is removed 
or becomes incapable of acting, a e [jecial meeting of the board shall be held 
within the period prescribed, and a ne chairman shall be elected or appointed 
in manner provided by section 14. 

(2) If an appointed chairman of a| 
becomes incapable of acting, the Loi 
chairman. 

(3) If a vice-chairman of a distr; 
becomes incapable of acting, the boari 
purpose, select one of its members to 

(4) A chairman or vice-chairman 
fill a casual vacancy shall hold office 
regularly have gone out of office, and| 

Provided that a person so elected 
member of the board. 


Ottdh Gaxette, 1884, Pt. 1, p. 536. 


I istrict board dies, resigns, is removed or 
1 Government shall appoint another 

it board dies, resigns, is removed or 
shall, at a special meeting held for this 
vice-chairman in his place, 
ected or appointed under this section to 
L itil the person whose place he fills would 
I ihall then go out of office : 
lall go out of office on ceasing to be a 


iiairmen of Biftrict Boards, see N,-W, P. and 


Term of office 
of chairman 
and vice- 
chairman of 
district board. 


Keaignation 
of c^irman 
and vice- 
chairman of 
district board. 


Bemoval of 
chairman and 
vice-chair- 
n^an of dis- 
trict board. 


Casual vacan- 
cies in office 
of chairman 
or vice-chair- 
man of dis- 
trict board. 
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Cbaitman 
appointed by 
Local Gov- 
ernmont to 
be member 
of district 
board. 

Chairman of 
local board 
and chairman 
or vice-chair- 
man of dis- 
trict board 
re-eligibie. 
Person to 
preside at 
meeting of 
district 
boardi^ 


Kotification 
of elections, 
etc. 


Matters to be 
administered 
by district 
boards. 


(Thh' Prrv*’ ' r\iljce RaU** 

(iK f\ iicH 2 i/f p i ''.k Oodt^ iiv 

Ilfol’^thstanding anything in the foregoing sections, /a chairman 
appointed by the Local Government uMder section 14, sub-section (2), or sec- 
tion 19, sub-section (J) or sub-section 1(2), shall, if he is not already a member 
of the district board, become a membejr thereof by virtue of such appointment 

lile ho holds the office of chairman. 

I and a chairman or vice-chairman of 
shall on going out of office be again 


and continue to be a member thereof w: 

21, A chairman of a local boardj 
a district board, if otherwise qualified{,| 
eligible for election or appointment. | 

22, (1) At every meeting of a djii 

shall preside. j 

(2) If, when ai^y meeting is held, liha office of chairman is vacant, or the 


trict board the chairman, if present, 


chairman is absent from the 


meeting,) 


and a vice-chairman is present, such 


vice-chairman, or, when two vice-chairijajon are present, the senior of them by 
date of appointment, shall preside. 

(5) In any case not provided for inj | the foregoing portion of this section, 
shall elect one pt » their number to be chairman of the 


the members present 
meeting. 


notification o/j flections, etc. 


23. All elections, nominations ani appointments of members of local 
boards and district boards, and of chai'itoen of district boards, and all vacan- 
cies in those offices, shall be notified in jthe local official Gazette. 

f 

Duties of Du trict Boards, 


24. Every district board shall, so fix 
mit, but subject to such exceptions add 
may, from time to time, make and impii 


as the funds at its disposal will per- 
conditions as the Local Government 
e, provide for the control and admi- 


nistration of the following matters witijih the area subject to its authority : — 
(a) the construction, repair and ijapintenance of public roads and other 
means of communication ; ; 

(J ) the planting and preservation! of trees on the sides of roads and on 
other public ground ; ( 

({t) the establishment, managcmeqi , maintenance and visiting of schools, 
hospitals, dispensaries, mark ets, staging-houses, inspection-houses 
and other public institution ?, and the construction and repair of 
all buildings connected with these institutions ; 

(d) the construction and repair of j public wells, tanks and water-works, 
and the supply of water tvcjk i them and from other sources ; 

{e) the establishment and mainljc naij.ee of such relief-works in time of 



I of 1871. 

XVII of 1878. 

XXII of 1867. 


.he United and Rural R«.« 

1808 (U. P Ac. 2 of 1016). iitfra, p fi40. while thit Code was pass.og 'hmui^h 
the Pross-l 

i 


famine or scarcity as ma^ 
by the Local Goverumenj 
(f) the establishment and maiigement of pounds, including", where the 


Cattle-trespass Act, 187 
Government an<l the 
may be transferred to tbej 
(y) the management of such pul^ 
charge under section 
1878/ as amended by thi^j 
(Z^) the regulation of encampin' 
ISt'T/ is in force, of sara 


be entrusted to the charge of the board 


of tiie Magistrate of the iSstrict under that Act as the Local Gov- 


ernment may, from lime 
{/) the institution, holding and 
industrial exhibitions; 

(/) the maintenance of any builj 
under this Act in the dis! 
Government under the 


|io time, direct ; 

fcianagement of agricultural shows and 


T 


Duties of Local Boards and 
25. Every local board shall, in tl 
agent of the district board, and, as s jl 
discharge such duties in respect of all 


26. The district board may, by a 
members present at a meeting, eithej 
motion, reverse or vary any order or 
the district ; 

Provided that, except for reaBo| 
shall be passed until the local board 
ing cause against the same. 

Joint 


f is in force, such functions of the Local 
istrate of the district under that Act as 
jistrict board by the Local Government ; 
ic ferries as may be entrusted to its 
7j4 of the Northern India Ferries Act, 
Act ; 

grounds and, where the Sarais Act, 
and paraos, including such functions 


:^ng or other property which is vested 
.|iet boayd,or may be placed by t!ie Local 
nagement of that board ; and 
[k) any other local works or m^ures likely to promote the health, com- 
fort, convenience or intent of the public. 

if Relations to District Boards. 
sub-district under its authority, be the 
.ch agent, shall have such authority and 
or any of the matters specified in section 


24 as the district board may, by wril^n authority in that behalf, from time to 
time, confer or impose upon it. 


Local board 
to be agent 
of diitrlct 
board. 


[ipsolution passed by two-thirds of the 
jon complaint made to it or of its own 
her proceeding of any local board within 

recorded in writing, no such resolution 
.8 been allowed an opportunity of show- 


Conlrol of 
district 
board over 
local boarde* 


' ommittees* 

27. (1) A district board may, f r)m time to time, conenr with any other 


Joint com- 
mitteei. 


* Vor Act 1 of 1871* see the revised edltloii, aa modified up to lit December, 1903. 

* Snpra, p. 221 . 

* General Acts, Voh I, p. 628. 



290 Local Boards. [1883 : Act XIV» 

[ThiJS Ulc Pi ( ^>i,ces Locsil ^ t\J Rui'aI P.jhje Aci» 

'9a^*5 (Uv P» Aci ^ oi l^P'CJiCf), j, '»4‘0) ^vFi<isi Oodtt •vj;a» passing throuyi^h 


i * 

difetrict board, or with the board of municipality, or with cantonment 
aqthority, or with more than one such board or authority, in appointinjj, out 
of their respective bodies, a joint eomnfiittee for any purpose in which they are 
jointly interested, and in appointing chairman of such committee, and in 
delegating to any such committee an^ power wdiioh might be exercised by 
either or any of the boards or authoriftW, and in framing and modifying regu- 
lations as to the proceedings of any siibh committee, and as to the conduct of 
correspondence relating to the purpose |for which the committee is appointed. 

(5j If any difference of opinion ar^es between boards or authorities acting 
under this section, the decision thereojii of the Commissioner of the division, if 
the areas under the boards and authotijties are in the same division, or of the 
Local Government if those areas are in different divisions, shall be final. 


Ordinary and 
special meet- 
ings. 


Quorum. 


Vote of ma- 
jority deci- 
sive. 


Certain 


Conduct'cf Business, 

( 1 ) A meeting of a district board or local board shall be either ordi- 


*1 

it 


28. 

nary or special. 

(2) Any business may be transact^ji at an ordinary meeting unless it is 
required by this Act or the rulea mad^j under this Act to be transacted at a 
special meeting. ; ) 

29. (1) The quorum necessary f^ij’ the transaction of business at a special 
meeting of a district board or local bokrd shall, except where otherwise pro- 
vided by this Act, be one-half of the \\ hole board. 

(2) The quorum necessary for the jbransaction of business at an ordinary 
meeting of a district board or local bo^ 'd shall be such number or proportion 
of the members of the board as may, from time to time, be fixed by tlie rules 
made under this Act ; 

Provided that, if at any ordinary di special meeting of the board a quorum 
is not present, the chairman shall adjdi rn the meeting to such other day as 
he thinks fit, and the business which ; jwould have been brought before the 
original meeting if there had been a orum present shall be brought before 
and transacted at the adjourned meetijrg >vhether there is a quorum present 
thereat or not* | 

30. (J) Except as otherwise provided by this Act or by any rule made 

under this Act, all questions coming b^l ore a meeting of a district boarder 
local board shall be decided by a jiaajority of the votes of the members 
present. ! [ 

(2) In case of an equality of votes jljhe chairman of the meeting shall have 
a second or casting vote. 

31. The Civil Surgeon of the district, the Executive Engineer of the 
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lyod (U. p, ; V of PoO..,, 4;j/ro 


^ Ryra' ^ 
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livision, and 


jthe circle shall be entitled to attend officers enti- 
1 ji jj. 'll j tied to Attend 

board, and to address the board on speak. 


to be 
ed. 


record* 


division, ana the Inspector of Schools o: 
any meeting of a district board or local 

any matter affecting respectively sanit|L|ion, public works and pulJlic instruc- 
tion, 

f 

32, (1) Every resolution passed by U district board or local board at a Resolutiong 
meeting shall be recorded in a book k< nt for the purpose, and shall be signed 
by the chairman of the meeting or of tl d next ensuing meeting. 

(2) A copy of every resolution passed by a local board at a meeting shall, 
within tea days from the date of thojmeeting, be forwarded to the district 
board. 1 

(.j) A copy of every resolution pasa^ by a district board at a meeting 
shall, i within ten days from the date|4f the meeting, be forwarded to the 
Magistrate of the district. 1 1 

33 

board, every 


Everv district board, and, withlihe previous sanction of the district Power to 

local board, may, from |t|me to time, make rales consistent as to conduct 
with this Act and with any rules made kinder this Act by the Local Govern- 
ment as to — 1 1 . 

(а) the time and place of its meetin ^ ; 

(б) the quorum necessary for the trj Asaetion of business at ordinary meet- 

ings ; 

(c) the conduct of proceedings at m fetings ; 

(d) the division of duties among the Jnembers of the board ; and 

(<?) the persons by whom receipts 3 lay be granted on behalf of the board 
for money paid under this A< i , 

Officers and Servants* 

34. {1) Every district board and > wy local board shall, from time to Appointment 
time, appoint one or more of its membi s, or, with the sanction of the Com- 
missioner of the division, any other i e rson or persons, to be its secretary or 
secretaries, and may remove any person s > appointed. 

(2) If a secretary appointed undei his section is a member of the board, 
he shall receive no remuneration in respest of his services. If be is not a 
member of the board, the district board may, with the previous sanction of the 
Commissioner of the division, assign toiliim such pay as it thinks fit. 

35* Subject to the other provision^ 


Local Government may, from time to t 
requisite in the ease of persons appoints 
every district board may employ, in 
such other officers and servants as may be necessary and proper for the efficient 

xs % 


of the Act, and to such rules as the Employmeut 
0 , make prescribing the qualifications 
to offices requiring professional skill, 
dition to its secretary or secretaries, 


cers nud ier* 
vants. 
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execution ot its duties and o£ the duties! 
may assign to such oflSicers and servautf 
be approved by the Commissioner of the 
36. In the case of a Government o 
(i) if his services are wholly lent toj 
and leave-allowances in acco 
Service Regulations ] for the 
(9) if he devotes only a part of h i 
behalf of the board, contribui i 
allowances in such proportion 
ment, 

87. In the case of a servant not beii 
section 36, any district board may — 

(1) grant him leave-allowances anc 

rupees, gratuities ; and, 

(2) if empowered in this behalf by 

(a) subscribe in his behalf for 
under the rules of the 
time being in force ; or 
(J) purchase for him from the 
on his retirement : 


ui the local boards in the uistriot, and 
such pay as it thinks 6t and as may 
division, 

ffi eial, any district board may — 
t, contribute to his penial m, gratuities 
4anee with the rules of the ^ [Civil 
•Ame being in force ; and 
time to the performance of duties in 
to his pension, gratuities and leave- 
bs may be determined by the Govern - 

a Government official referred to in 

if his monthly pay is less than ten 

ijlle Local Government, — 
nsion, gratuities and leave-allowances 
Civil Service Regulations] for the 

overument or otherwise an annuity 


Provided that no pension, gratuijbj/, leave-allowance or annuity shall 

dl Service Regulations] for the time 
Ijititled if the service had been service 


exceed the sum to which, under the Cl 
being in force, the servant would be 
under the Government. 

District 

38. There shall be formed for each c 
fund, and there shall be placed totlie m 
(a) the balance (if any) of the allotn 
tion 11 of the North-Westerr 
or of the Oudh Local Rates 
for expenditure in the distr! 
board comes into existence ; 

(i) all sums which may, from time t|:j 
eminent to the district fund 


' The wordi "Civil Service Kegulatione " in 
« Government} Civil Pension and Leave Codes” l|| 
of 1891), General Acts, Vol. VI. 

* Suprat pr 213. 

^ Sh now the Oadh Local Bates Act, 1894 (U, 


Fund, 

jiftrict a fund, to be called the district 
thereof— 
lints made for the district under sec- 
jProvinces Local Rates Act, 1878, ® 
ct, 1878, * which may be available ^878. 
on the day on which the district IV of 1878, 


l4t 


time, be allotted by the Local Gov- 
ifider section 11 of the North-Western 


I 86 and 37 wore substituted for the words 
the Repealing and Amoodiog Act, 1891 (12 

Act 5 of 1894), infra, p. 617. 



1883 ; Act XIV.] 


Local Boards. 


293 


in of 1878. 
IV of 1878. 

I of 1871. 

XVII of 1878. 


Act hi 

mod {U. p* Ai ■■ ■ ■ 

?V' P'M 




U nifijd ”"•■5''': Act^ 

I'jO'j , |v -f": C Jh^xiigb 


iProvincf's Local Hates Act,f 
Act, 1878, ^ as amended byj^is Act; 


and, subject to such exceptions and cb! 
from time to time, make and impose, ;j 
(c) the surplus accruing in the di| 
Trespass Act, 1871 ; * 

(^) the proceeds of public ferric 


878, ^ or of the Oudh Local Rates 


hdiiions as the Local Government may, 
pe following, namely : — 
rict under section 18 of the Cattle- 


payable into the district fund under 
section 7A of the Northern kndia Ferries Act, 1878, ^ as amended 
by this Act ; i j 

(e) receipts from encamping-groulis under the regulation of the district 


board ; 


1 


if) 


the sale-proceeds of grass aid of the produce of trees on the sides of 
roads and on other public g *|und under the control and adminis- 

‘ • ’ 3 *- ' 3 1 of timber fallen or felled thereon ; 

ifi the district board ; 
nazul and other property placed by the 
Management of ihe district board ; 


trcation of the district board 
(y) receipts from property vested 
(//) rents and profits accruing fronij 
Local Government under th( 

(i) other sums assigned to the disii|ct fund by the Local Government ; 

(j) sums contributed to the disM 

sons ; and 

all other sums received hy orj 


carrying out of this Act. 

39. (i) Tiu? district fund shallj 
the balance standing at the credit <j; 
meat treasury of the district or in 
treasury business has been made over. 

(2) Subject to such rules as ihe Gj 
time to time, make in this behalf, the 
with the previous sanction of the Lol: 


The income resulting from the eecuriti 


^ p. 213. 

* JSee now the Oudh Locul UateR Act, 1894 
’ Por Act 1 of 1S71, see the revised edition^ 

* Sispra, p. 221 


met fund by local bodies or private per- 
bn behalf of the district board, in the 


ibe vested in the district board, and vesting, 

I the fund shall be kept in the Govern- enstody and 
1 1 . , investment 

(Jhe bank to which the Government of district 

fund, 

vernor General in Council may, from 
aistriot board may, from time to time, 
k\ Government, invest any portion of 


tbe district fund in securities of the Qwernment of India or such other secu- 
rities as the Governor Geueral in C mncil may, from time to time, approve 
in this behalf, and vary such invei Iraents for others of the same nature. 


aud the proceeds of the sale of the 


same shall be credited to the district fi i id. 

40. (1) The district fund shall be charged with the payment of the AppUcatlon 
expenses incurred in auditing the accot Its of the district and local boards, and ® 


p. i\ Act 6 of .1894), infm p. 617. 
fat moditied up to Ist December, 1903% 
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Power ot 
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('Th*s Ac;.' 'ijtf fhfj i;'v1 Act, 

i'o- P, Act 'ai. of ;.?4J G ?>Je wu pa.s‘/sri.e thray^^ 

the PiresftJ Jf 

euch portion of the cost of the Provineial Departments for educaJPion, sanita-* 

tion, vaccination, medical relief and pijlflic works as may be held by the Local 

in return for 


Government to be equitably debita 
services rendered to the board by thosi 


{3) Subject to the charges speciflJd in sub-section (i), the district fund 


shall be applicable to the payment, irl 


expenses incidental to the seveial matOTs specified in sections 34, 85, 36 


and 87 within the area subject to the 
the sanction i t the Local Government,! 
tion of the fund is fcr the benefit of till 


ConlnoL 


41. (J) The Commissioner of the 
when he is not a member of the distiicjll 
{a) enter on and inspect, or cause 
moveable property withiij 
respectively occupied by 
committee, or any work irj 
direction of any such •board 


miitee, any observations 
proceedings or duties of th 3 } 
{3) It any difiEerence of opinioi 
powers conferred by sub-se li 


42. (1) A Commissioner may, by 
division the execution of any resolul 


e to the district board 
|Dcpartmeiit6, 


jithority of the district board, and, with 
outbide that area when such applica- 
inhabitants of that area. 


whole or in part, of the charges and 


pfvision, or the Magistrate of the district 
board, may— 

|o be entered on and inspected, any im- 
the limits of the division or district 
!dny local board, district board or joint 
Iprogress within those limits under the 
or committee ; 

(i) call for and inspect any docuiA|nt in the possession or under the cou- 
trol of any such board or cbjumittee having authority within those 
limits ; 

(c) require any such board or <|4: 
accounts, reports and (|({] 
proceedings or duties of thq 
lit to call for ; and 

{(T) record in writing, for the cj^jisidexation of any such board 01 corn- 

may think proper in regard to the 
board or committee ; 
arises between officers exercising the 
ion (1), it shall be referred 

(a) if it arises between two or mtjife Magistrates in the same division, to 
the Commissioner ; and 

{b) if it arises between two or m(ie Magistrates in different divisions or 
between two or .more Com iiissioners, to the Local Government ; 
and the decision thereon of the Co 3 imissioner or of the Local Government, 
as the ease may be, shall be final. 


mmittee to furnish such statements, 
pies of documents, relatiiig to the 
board or committee, as he may think 


pder in writing, suspend within his 
on or order of a local hoard, district 
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boai^A‘bfj6x^(t' committee, and may prohibit the doing of any act which is 
about to be (tone or is being done withm his division in pursuance of, or under 
cover of, this Act, if, in his opinion, suA resolution, order or act is in excess 
of the powers conferred by law, or the execution of such resolutitm or order, 
or the doing of such act, is likely to lead to a serious breach of the peace or to 
cause serious injury or annoyance to ;he public or to any class or body of 
persons. \ 

{2) When the Commissioner mak( a any such order, he shall forthwith 
forwax*d a copy thereof, with a statemen^? of his reasons for making it, to the 
Local Government, which may thereupon rescind the order, or direct that it 
continue in force with or without modifi(c»tion, l ermanently, or for such period 
as it thinks fit, j 

43. (/) In cases of emergency, thej Magistrate of the district may provide 
for the execution of any work, or the dj/^ng of any act, which a district board 
or local board is empowered to execute bV do, and the immediate execution or 
doing of which is, in his opinion, ne<jessary for the service or safety of the 
public, and may direct that the expense of executing the work or doing the 
act shall be forthwith paid by the disti|(jt board. 

(2) If the expense is not so paid, tl|e Magistrate of the district may make 
an order directing the person having t\m custody of the balance of tlfe district 
fund to pay the expense, or as much thpreof as is from time to time possible, 
from tlie balance, in priority to any or lall other charges against the same. 

(3) The Magisti’ate of the district ^jiall forthwith report to the Commis- 
sioner ev<?iy case in which he uses the gcjwers given to him by this section. 

44. (2) If at any time it appears to the Local Government that any dis- 
trict board has made default in perform i4g, or has inefficiently performed, any 
duty imposed on it by this or any othd* Act for the time being in foi'ce, the 
Local Government may, by order in writing, direct the district board to per* 
form that duty, or to take such roeasnr as the Local Government may think 
proper for the performance thereof, anc may fix a time within which the duty 
shall be performed or the measures shal pe taken. 

(8) If the order is not obeyed to the i latisfactiou of the Local Government 
within the time fixed, the Local Covert laeut may appoint the Magistrate of 
the district to execute it, and may dire< i that the expense of executing it shall 
bo paid, within sucli time as it may fix, o the Magistrate by the district board. 

(3) If the expense is not so paid, tl ( Magistrate, with the previous sane* 
tioii of the Local Government, may mal e an order directing the person having 
the custody of the balance of the distri< fund to pay the expense, or so much 


to suspend 
action under 
this Act. 


Extraordinary 
powers of 
Magistrate in 
case of 
einergeocy. 
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7 y.ft /- . I n peeled bf the United PrcvincciJ Local ..nd Rural 

. ... ''‘'9,vvhif^ ^hiSjCode wait 

oiixjn? w\i uiUAc; jpvrsoiujc;^ xfoiii tliG balstnce^ 


theii 


to 

or all other charges against the same. 

45. (1) If a district board is ndu 
makes default in the performance of, ii 
Act or any other Act for the lime bei]^lg in 
powers^ the Local Government majj. 
Governor General in Council, by 4 


Rate?! AcL 

in priofity to any 


competent to perform, or persistently 
e duties imposed on it by or under this 
force, or 
with the 
order published, with the reasons for 


exceeds or abuses its 
previous approval of the 


making it, in the local official Gaz6tte,|<leciare the board to be incompetent or 
in default, or to have exceeded or abusiel its powers, as the case may be, and 
supersede it for a period to be specified} in the order. 

(2) When the district board of a djiiitdct is so superseded, the following 
consequences shall ensue | 

{a) all members of the board am: all members of the local boards of the 
district shall, as from the^< ate of the order, vacate their offices as 
such members ; | 

(^) all powers and duties of the c^i strict board may, during the period of 
supersession, be exercised and performed by such person or persons 
as the Local Government, i from time to time, appoints in that 

behalf ; | 

(e) all property vested in the disljiict board shall, during the period of 
supersession, vest in Her ijesty. 

(5) On the expiration of the period [>f supersession specified in 
the local boards and district board shal) 
vacated their offices under clause (a) 
nomination, appointment or election. 

Liability of Mep .hers of Boards 

46. A person shall be liable for thq loss, waste or misapplication of any 
money or other property belonging to t le district board if such loss, waste or 
misapplication is a direct consequence of his neglect or misconduct while 
member of a local board or of the district board ; and a suit for compensation 
may be instituted against him in any (jjourt of competent jurisdiction by the 
district board with the sanction of the jC bmmissioner, or by the Secretary of 
State for India in Council. 


the order, 
be re-established, and the persons who 
pfiall not be deemed disqualified for 


%n 


Forms Buies, 


47. The Local Government may, |rpm time to time, frame forms for any 

form should be provided, and make 


proceeding for which it considers that 
rules consistent with this Act — 

{a) as to the ^ method and time o| {election of elective members of 


^ For rules, see N.-W. F. and Oudb Gazette, 1884, Pt. I, p, 600. 


local 
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Art by tna Unjtea Prns .n*:^** Local and Rur;^! Police R=a(e& /^ct. 
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prifcsD^rds, ana, where a notincation under section 6, sub-section 


fs in force, of elective members ot ^ district boards ; 

{b) as to the ® nomination of menn bers of local boards under section 5 ; 

(c) as to the ^ mode of convening )rdinary and special meetings, respec- 

tively, the notice to be giver of such meetings, the business that 
may be transacted at ordinary and special meetings, respectively, 
and the majority by which e ny question which may come before 
a board at a meeting shall b? decided; 

(d) as to the division of duties afiiong the members ot the board; 

(c) as to the mode of entering i r :o and executing contracts and trans- 
fers ot property on behalf oi district hoards, and the authority on 
which money may be paid ficm the district fund; 

( f) as to the preparation of plans and estimates for works. which are to 
be partly or wholly construct k 1 at the expense of district boards, 
and as to the authority by lich, and the conditions subject to 
which, such plans and estims^es may be sanctioned ; 

(y) for the ^ guidance of district j)^ards when suits or other proceedings 
are intended to be, or have i^en,'* instituted by or against them in 


Civil Courts ; ! | 

(//) as to the office or offices through which correspondence of, and 
with, local boards and distri^l boards and representations to the 
Local Government under thte Act shall pass ; 

(«} as to the accounts to be kept, ppd as to the manner in which those 
accounts shall be audited and| published, and as to the power of the 
auditors in respect of disallo\|^iLnce and surcharge ; 6 
(j) as to the preparation of estintstes of income and expenditure, and 
the authority by whom, and ^3 le conditions subject to which, such 
estimates may be sanctioned 

(/{:) as to the returns, statements j|nd reports to be submitted by local 
boards and district boards, respectively ; ® 

(1) as to the language of the boar|i|;;,, 

^ For rules as to lUstrict boards here referred to, 
p. 508. 

* For rules, see N.-W. P, and Ondh Gazette, 188 

• For rules, see N.-W. P. and Oudb Gazette, 188- 

* For rules, see N.-W, P, and Oudb Oszette, 189: 

• For rules for the audit of tlie accounts ot dist 

cation No. dated tbo 27tb April, 1898, in Nor 

Pt. I. p. 4487 

« For rules made under els. (i), (k) and (») with 
Provinces Gaaette, 1903, Pt. Ill, p, 912. 


ie N..\V. P. and Oudb Gazette* 1?84, . Pt. 1, 


\i Pt. I, p. 508. 

JPt. I. pp. 5H0 and 537. 

>iPt. I, p. 823. 

rjet boards, made under this power, see notid« 
4-Western Provinces and Oudh Gazette, 1898, 


' Reference to oattle-poiiuds, see the United 
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'Thi- Ar* m U^niteci Prc/nr;r ! rr- n»ies Act, 

' i£o6'«U P* ?P06^lw/w, p. 9d0 - ' ■ - ^ 

jas to the ^ qualibcations requisite in the case of persoi^ appointed 

to ofiBfees requiring professional skill ; and * 

(») generally, for the guidaijqe of local beards, district boards and 
f officers of Government injill matters connected with the carrying 
out of this Act and for se[iling their relations to one another^ ^ 

48. The Local Government shaljj before making any rules under section 
4>7, publish, in such manner as may in its opinion be sufficient for giving 
infer mation to persons interested, adirjbft of the proposed rules, together with 
a notice specifying a date at or after '^^noh the draft will be taken into consi- 
deration, and shall, before making th4 rules, receive and consider any objec- 
tion or suggestion which may be raiae by any person with respect to the 
draft before the date so specified. { 

49. Every rule made under eectiiii 47 shall be published in the local offi* 
cial Gazette in Englisli and in such dther language or languages as the Local 
Government may direct; and such jpublication shall be conclu?*ive evidence 
that the rule has been made as requirbl by section 48. 

Supplemenl)^ Provisions, 

50. Where any land is required jfi^r the purposes of this Act, the Local 
Government may, at the request of jtiie district board, proceed to acquire it 
under the provisions of the Land Ae(|i|isition Act, 1870 and, on payment 

on awarded under that Act, and of the 
connection with the proceedings, the 


X of 1870, 


by the district board of the corapensat 
charges incurred by the Government | 
land shall vest in the district board. | 

51. (J) If any member, officer qi| servant of a local hoard, district board 
or joint committee appointed under tjiis Act is, otherwise than with the per- 
mission in writing of the Coramiseioifer of the division, directly or indirectly 
interested in any contract made wiitt such board or committee, he shall be 
deemed to have committed an offence jiinder section 168 of the Indian Penal XLV of 1860* 
Code 6: jj 

(2) A person shall not by reasoi^ bf being a shareholder in, or a member 
of, any incorporated or registered lebrapany, be held to be interested in any 
contract entered into between the coimany and a board or committee, but he 

^ Kor rules HB to Education, Medical aB(l| j^ublic Works officers, nee N.-W. P. «nd OudU 
Gazette, 1892, Pt. I, pp. 820 to 822 ; iUdy 18Sk Pt. I, p. H2; ibid, 1902, Pt. Ill, p, 641, 

Eor rules made under els. (i), (k) and {n) 4th reference to cattle-pounds, nee the United 
Previnecs Gazette, 1903, Pt. Ill, p. 912. I 
* For general rules under this clause, see tbo noted on pp. 93 and 94 of list 4 of the U. P* 
list of Local Buies and Orders, Ed. 1904, Vol, 


* See now the Land Acquisition Act, 1894 (! 

* For Act 45 of 1860 see the revised e<liuon,j 


pf 1894), General Acts, Vol. VI. 
modified up to let April, 1903. 
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(Ihis Act w.n by fht* Unfled P'^yvinciK Locni Rfir«l Police Rates Ac^ 

(U. 7K Act 2 of njj), ;;u J40, '*vhik' tliis 

Urn 

sball not take part io any proceedings the board or c ‘mmittee relating to 
any such contract. 

62* Nothing in this Act shall afEcjcfe the Local Authorities Loans Act, 


yovuiovs. 


Exceptional 

53. I£ the circumstances of any t 
opinion of the Local Government, sue ^ 
this Act ure nnsuitid thereto, the Loc i i Government may, by notification in 
ihe official Gazette, except the ^ distr ct or part from the operation of those 
provisions ; and thereupon thoFe provisions shall not apply to the excepted dis- 


trict or pa it until again applied theretq 


54. When a sub-district is excepted Mnder section 53, from the provisions of 


this Act requiring that a certain pro 
shall be elected, the Local Government 


fortion of the members of a local board 
t lay itself appoint all such members. 


55. When a district is excepted, uiiifcr section 53, from all the provisions 


of this Act, a committee shall be appoii 
in that district ot the matters mentioneil 


Local Government may, from time to ti[ie, specify ; and the Local Govern- 
ment shall, from time to time, deternine the manner in which the members 


of the committee shall be appointed anj 
• autliority of the committee, and place 
as the Local Government thinks fit, the 


(i) of section 3S, and such of the s(»rces of income mentioned in the other 


clauses of that section as the Local Gov( |i 
Provided that not less than one-li ^] 
shall bepeisoj s who own lai ded propc rj 


ness, in the district, and are not in the s ipice of Government. 

Amendment of the Nortk^-Wedefn pkoincee Local Rates Jet, 1S78. 


56* Por section 11, clause (c), of the 


III of 1878. lh78, the following shall be substitlited, namely . 


57. [Sections 12, 13 and 15 of same 


by a like notification. 


trict or part of a district are, in tlie 
that all or any ot the provisions of 


fed* for the control and administration 
in seclion 24, or such of them as the 


removed, define the fuuotions and 
ji,t its disposal, subject to such control 
I mounts mentioned in clauses ((?) and 


nment thinks fit : 

If of the members of the committee 
y, or reside or carry on trade or biisi- 


• and Oudb Gazette* 1883, Pt. I, p. 635, and , 


^ Oen^rHl Act», Vol. III. 

* For notifications excepting districts, see N,-W.|l 
ihid, 1884, p. 474. 

^ For roles tor Appointment and removal of xnenlliers of District Committees in Almora, Naini 
Tab Qarhwal and Jnansi, see P. and Oudh Gazette, 1892 aad 1894, Ft. I, pp. 64 and 251. 


orth- Western Provinces Local Bates 


pealed.] 


Bep. Jet XlJoflSOl. 


Saving of Act 
XI of 1879. 


Power of Lo- 
cal Govern • 
ment to 
except local 
area from 
operation of 
Act. 


Case of sub- 
district 
excepted from 
provisions 
regarding 
election. 
Administra* 
tive commit- 
tee to be 
appointed for 
district wholly 
excepted from 
Act 


Section 11, 
clause (c), Act 
III of 1878, 
amenaed. 
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Local Boards, 


[1883 : Act XIV. 


f 


New gection 
lubBtitnted 
for section 14 
of same. 


Contracts of 
local rates 
committees. 


Government 
officers serv- 
ing under 
committees 
to continue 
under board. 


Kew section 
to follow 
section 7 of 
ActXVII of 
1878. 

Amendment 
of sections 6 
and 17 of 
same Act. 


A<i V>fs •■(•[-(.■Ilf' ^V Utviin) rrf.v'i'frj. t rrri T'oi-fi! relief. Rales Ac^ 
(U. f-. Afi Ot IfcOt). <!!/»«, !..{r;0, ViKiiC ihij.C'.uS. 




58« l^or section 14 of 'the saidNfOrth- 
1S78, the following shall be 8ubstitii|i 


-Western Provinces Lojial Rates Act, 
[ted, namely 


[Supia, p. £ 17 ,] 

Amendment of the O^dh Local Rates Actj 1873, 

59« {Section 11^ clause (c), Act\jd' of 1878 amended,'] Rep, U, P. Act V 
of 1894, \ 

60. {Sections 12 and 14 of sam^ ‘^epealed.] Rep, Act XII of 1891. 

61. section substituted f<)(\seciion 13 of same,"] Rep, U, P. Act V 

of 1894, I 

i 

Contracts made hi/, and Governmentl Officers emploi/ed hij^ Committees under the 


Xorth-Weslern Provinel 


J^)cal 

It 


62. Every contract entered into| 
of the Government, by the committ^i 
of the ^ North-Western Provinces 
the Oudh Local Rates Act, 1878, mji 
board constituted for that district uj: 
have been by and against the comm 

63, A Government officer em; 
district as aforesaid at the time whei 

i 

the district under section 12 of this ^ 
ployed by the board, and shall not|l 
out the sanction of the Local Goverii 


aplpfj 01 


Amendment of the Noi4li 

64. After section 7 of the Nortel 
ing shall be inserted, namely : — 

[%|( 

65. In section 6 of the same Act^ 
section 17 of the same act, aftei 
occur, the following shall bo inserted 


and Oudh Local Rates AcU. 


jwhether in its own name or in the name 
appointed in a district under section 16 ^ 
Rates Act, 187S, or section 14 ^ of 
be enforced by and against the district 
ier this Act, in like manner as it might 
ijtee if this Act bad not been passed, 
id under the committee appointed in a 
a district board comes into existence for 
ct shall be deemed to be similarly em- 
ie dismissed from that employment with* 
linent. 


India Ferries Act, 1878. 
a India Ferries Act, 1878, the folio w- 


^ p. m.] 

after the words section If and in 
the words section If where they first 
namely : — and section 7 A,’^ 


1b 57 of tliii 


tins Act. 

the United CrovinceB (Designation) Act, 


' S. 15 of Act 0 of 1878 was repealed by 
* Mead now the Agra Local Bates Act.1 
1902 (7 of 1902), I. 2, infra, 

® S, J4 of Act 4 of i878 was repealed by sJ 60 of this Act, and the entire Act subsequently, 
by the Oudh Local Rates Act, 1891 (U. P. Act 5 of 1894), infra,]^, 617. 


HI of 1878. 


III of 187a 

IV of 1878, 


XVII of 1878. 



1 of 1869, 


XVII o£1878« 
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1886 : Act IIL] Ferries, (See, L) 

ACT No. X OP 1835 ^ 

[ Applies to the Province of Oudh. 

[12th June^ i8S5.] 

An Act to amend the Oudh Estates Act, 18691 
Whereas it is expedient to amend the Oudh Estatss Act, 1869 
It is hereby enacted as follows 

1. Subject to the saving in section 2 of this Act, for the delinition of 
reiristored*^ in section 2 of the said Act there shall be deemed to have been 

substituted from the date of the passing of the said Act the following defini- 
tion, namely 

“ ^registered^ means — 

(a) in the case of a will, registered according to the law for the time 
Ijeing in force relating to the registration of assurances, or depo- 
sited with a Registrar according to the law for the time being in 
force relating to the deposit of wills ; and 
(J) in the case of any other instrument, registered according to the law 
for the time being in force relating to the registration of assur- 
ances/^ 

2. Nothing in section 1 shall affect any will — 

(a) declared by a judicial decision pronounced before the passing of this 
Act to be invalid on the ground that it was not registered in 
accordance with the provisions of the said Act ; or 
(i) of which the validity is at the time of the passing of this Act being 
questioned on that gi’ound in a suit commenced before the twenty- 
third day of October, 1881. 


ACT No. Ill OP 138d. ^ 

[Applies to the United Provinces.] 

[99ti Jatiuarr/i 1886,} 

An Act to amend the Northern India Perries Act, 1878. 
Whereas it is expedient to amend the Northern India Femes Act, 1878 ; 
It is hereby enacted as follows - 

1, (7) For section 8 the following shall be substituted, namely ; — 

[Supra, p, 224.] 

I For Statement of Objects and lloMons, see Gazette of India, 1885, Pt. V, p. 5S1 ; and 
for Proceedings in Council, see ibid, Supplement, p. 16^10, and ibid^ Supplement, 1885, 

p. 1008. 

> Suprat p. 180. 

•For Statement of Objects and Reasons, ^ee Gazette of India, 1885, Pt. V, p, 277 j and for 
proceedings in Council, see ibidt Supplement, p. 1257, and ibid, 1886, p. 224. 

Short title, the Northern India Kerries Act, Amendment Act, 1886, seethe Repealing and 
Amending Act, 1897 (5 of 1897). General Acts, Vol. VI. 


Amendment 
of definition of 
“ registered 
in section 2 
of Act I of 
1869, 


Saving of 
certain wills. 


Substitution 
of new seOtiou 
for section 8 
and amend* 
ment of sec* , 
tions 12 and 
15. 
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Ferries. {Sec. S.) 


[1886 : Act III. 


(2) For section 12, clause (5), the following shall be substituted, namely - 

[Siipm, p. 225.] ♦ 

(5) In the third paragraph of section 15, for the word “auction” the word 
“lease” Shall be substituted. 


Amendmcut 
of section 13 
and substitu- 
tion of now 
section for 
section 20. 


2. (I) for the first paragraph of section 18 the following shall be substi- 
tuted, namely : — 

[Supra, p. 226.] 

(2) In the second proviso to the said section, after the word “ boats ” the 
words “ which do not ply for hire or ” shall be inserted. 

(5) For section 26 the following shall be substituted, namely 

, [Supra, p. 229.] 



1886 : Act V.] 


Mirzaptir Stone Mahal. 


303 


TliEMIRZAPUR STONE MAHAL ACL 1S36. 


CONTENTS. 


I'relimiaary 

Sectk^ns. 

1 . Short title and commencement. 

2. {^Repealed 

8. Detiuitioiis. 

of the Government and ike FnbLc. 

4. Right of the Government to levy dut\'. 

5. Prohiljition of levy of duty by 

(i. Right of the j)iiblie to quarry stone. 

Hides. 

7. Power to Jiiake rules. 

S. Procedure for making rules. 

9. PubHoatlon of rules. > 

10. Deferred oj)eration of rules altering duty. 

Offences, 

11. Penalties for evasion of duty. 

12. Burden of proof as to payment of duty. 

13. Limitation for ])roseeutions. 

1 1. Saving of prosecutions under other laws. 

Arrest^ Seizure and Search. 

15. Powers of oSicers. 

1 6 . Search- warraii :s. 

Recovery of duty^ 

17. Recovery of duty. 

Appeal and Revision . 

18 . Apx)eal and revision. 


3Iiscellaueous. 

10* {^Re/jealed.^ 

20. Exemidiou of the inhabitants of the hills. 


Tu® SCHEDULE. — Lands EXcnrrnBD brom the aeev comprised in the 

Distuict 01? Mirzatcr. 



Short title 
and com- 
mencemeiit. 


DefinitioDf. 


304 Mirzapur Stone Mahal, £1886 : Act V* 

{ Preliminarp. Secs, i-S.) 

ACT No. V OF 1886. ^ 

[Applies to the Province of Agra.] 

January, 1856^.] 

t 

An Act to declare and amend the Law relating to the Stone Mahal 
in the District of Mirzapiir in the "North-Western Provinces. 

Whereas it is expedient to declare and amend the Law relating to the 
Stone Mahal in the District of Mirzapur in the North-Western Provinces; It 
is hereby enacted as follows : — 

Treliminary^ 

1. (Z) This Act may be called the Mirzapur Stone Mahal Act, 1886 ; and 
{2) It shall come into force on such May as the Local Government, by 

notification in the official Gazette, appoints. 

* * * * ‘ 4 : * 

2 . [Ilepeal of Bengal Regulation 11 of 1800 Rep. Jet Xll of 1891, 

3. In this Act, unless there is somethin*^ repugnant in the subject or 
context, — 

(I) the district^* means the whole of the area comprised in the district 
of Mirzapur as constituted at the time of the passing of this Act 
except the lands described in the schedule to this Act : 

(5) Collector means the Collector of the Mirzapur District, and includes 
an Assistant Collector of the first class empowered by him to per- 
form any of the functions of the Collector under this Act ; 

(3) ‘‘ Commissioner means the Commissioner of the Benares Division : 

(4) Board means the Board of Revenue of the ® North-Western Pro- 

vinces : 

(5) ‘‘ quarry means to take from the surface as well as to extract from 

a quarry : 

(3) transport” means to remove from one place to another within the 
district : 

1 For Statement ot Obif*ct8 and Reasons, Gazette of India, 1885, Tt. V, p. 386; for 
Proceedings in Council, see ibid. Supplement, pp. 149), 1524, and ibid, 1886, Supplement, p. 226. 

* Now “ Province of Agra,” see Proclamation Ko. 996P., dated the 22nd March, 1902, Gazette 
of India, 1902, Pt. 1, p. 228j and the United Provinces (Designation) Act, 1902 (7 of 1902), 9. 2, 
intro, p. 627. 

* The let Mav, 1889 — tee North-Western Provinces and Oudh Gazette, 1889, Pt. I, p. 171. 

* Snb-8. (3), wtiich was as follows, was repealed by the Repealing and Amending Act, 1891 
(12 of 1891), General Acts, Vol. VI 

**(3) The power conferred by this Act on the Local Government to make rules may he exercised 
at any time after the passing of this Act ; but a rule so made shall not take effect until the Act 
comes into force/’ 

« Now “ the Province of Agra,** sec Proclamation No. 996P., dated the 22nd March, 1902, 
Gazette of India, 1902, Pt. I, p. 228, and the United Provinces (Designation) Act, 1902 (7 of 
1902), s. 2, in/rOt p. 527, but the Board is also the Board of Revenue for the Province of Oudh, 
see 8. 11(1) of the North-Western Provinces and Oudh Act, 1890 (20 of 1890), infra, p. 406. 
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{RighUof the Oovernment and the Public, Sees. 4^, "Rules. See, 7.) 

S 

(7) proprietor'' includes an assig^nee of land-revenue and any pecson 
cViniing under a proprietor or exercising any of the rights of ^ 
proprietor, 

Bighti of the Government and the Tuhlic. '* 

4. The Government is entitled to levy duty on all stone quarried in the 
district* 

5* No proprietor of any land in any part of the district is entitled to 
impose any prohibition or restriction, or to demand or receive any sum by 
way of rent, premium, duty or price, in respect of the opening of a quarry, 
or the quanying of stone, in the land, or in respect of the storing of stone 
at the quarry or the transport of stone over the land, or, save as may be 
provided by rules made under this Act, to rece ive from any person any 
compensation whatever in respect of any of the ma tters aforesaid. 

6. (1) Subject to the rules made under this Act, any peraon is entitled 
to open a quarry, or quarry stone, in any land in any part of the district, 
and to store the stone at the quarry, and to transport it over any land. 

(2) A person may, so far as the rules made under this Act permit, 
acquire an exclusive right to open a quarry, or quarry stone, within certain 
local limits in any part of the district, and may retain the right so long as 
those rules permit. 

(3) If a dispute as to the right refeiTcd to in sub-section (/), to open a 
quarry, or quarry stone, in any land, or as to the existence of or mode of 
exercising an exclusive right referred to in sub-section (2), to open a quarry 
or quarry stone, within certain local limits, arises between any persons, or if 
a dispute as to the right to store stone on, or transport stone over, any land 
arises between the person claiming to store or transport the stoue and the 
proprietor of the land, it shall, on application for that purpose by either of 
the disputing parties to the Collector, be decided by him. 

(4) A Civil Court shall not take cognizance of any such dispute or in 
any suit or proceeding whatever make any decree or order whereby any party 
to the dispute may be bound with respect to the subject-matter thereof 
either directly or indirectly. 

Bulee. 

7 * (J) The Local Government may, from time to time, make rules i 
consistent with this Act to regulate within the whole or any specified part 
of the district all or any of the following matters 

(a) the quarrying of stone, and the places where stone may be 
quaiTied : 


Biglit of ly 
Qoremmoat 
to levy doty. 
Prohibition 
of levy of’ 

doty by 


Bight of the 
public to 
quarry stone. 


Power to 
make rules* 


' for roles, JSr,«W* P. ami Oodb Oastette, 1889, Pt. 1, p. 172. 
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(i) conflicting claims to exercise the right of opening a quarry or 
quarrying stone ; * 

(c) the conditions on the fulfilment of which a person is to acquire an 
exclusive right of opening a quarry, or quarrying stone, within 
certain local limits, and how that right may cease to exist ; 

{dj the compensation to be paid for injury caused to crops or arable 
land by the quarrying, storing or transport of stone, and th^ 
authority by which the compensation is to be determined ; 

(e) the transport of stone ; 

(/) the storing of stone ; 

(^) the classification of stones, the rate or rates of duty to be paid in 
respect of each class of stone to the Government or to a farmer to 
whom the Government has leased the duties leviable thereon, and 
the time when, the place where and the persons by whom the 
duty is to be paid ; 

{h) the exemptions from, or reductions of, duty to be allowed, the 
conditions to attach to those exemptions or reductions, and the 
consequences to eqsue on the breach of any of those conditions ; 

(i) the custody and disposd of stone oonfi scat id or seized under this 
Act; and, 

U) generally, for carrying out the purposes of this Act. 

{2) In making a rule under this section the Local Government may 
direct (hat a breach of it shall be punishable with fine which may extend to 
one hundred rupees, and, when the breach is a continuing breach, with a 
further fine which may extend to ten rupees for every day after the first 
during which the breach continues. 

8. (1) The Local Government shall, before making any rules under section 
7, publish a draft of the proposed rules for the information of persons inter- 
ested. 

(2) The publication shall be made in such manner as in the opinion of the 
Local Government is sufficient. 

(3) A notice shall be published with the draft specifying a date at or after 
which the draft will be taken into consideration. 

(4) The Local Government shall, before making the rules, receive and 
consider any objection or suggestion which is made by any person with respect 
to the draft before the date so specified. 

9. Every ^ rule made under section 7 shall be published in the official 
Gazette in English and in such other language or languages as the Local 
' C/, B. as (5) of the General Olaate* Aot» 1807 (10 of 1807), Geaeml Acti, VqI. VI, 


Prooedure for 
makiog rale. 


Fablication of 
rules. 
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[Rules, Sec, 10, Offences, Secs. 11-14, Arresl, Seizure and Search. Sec, 15,) 


Government directs, and that publication sball be conclusive proof that the 
rule has been made as required by section 8. 

10. If a rule made under section 7, sub-section (I), danse (y), alters the . 

, operationof 

rate of duty to be paid in respect of any class of stone, it shall not ha<^e effect rulea alteriqjr 

till the expiration of one year from the date on which it is published, 


Offences, 

11. If any person evades, or attempts to evade, or abets the evasion of, Penalties for 
the payment of any duty payable under a rule made under section 7, sub- 

section (1), clause (y), he shall be punished with fine which may extend to two 
hundred rupees and twenty times the duty payable on the stone in respect of 
which the offence was committed, and the Court convicting him may further 
order the confiscation of the stone. 

12. The burden of proving that duty has been paid on stone in respect of Burden of 

which a prosecution for an offence under section 11 has been instituted shall of 

lie on the accused person, 

13. A prosecution for an offence nnder section 11 or against a rule made Limitakion 
under section 7 shall not be instituted after the expiration of six months from 

the commission of the offence. 

14. Nothing in this Aot shall prevent any person from being prosecuted Savini^of 
under any other law for any act or omission which constitute an offence uXr 
under section ll or against a rule made under section 7, or from being liable l»"^» 
under that other law to any other or higher punishment or penalty tlian that 
provided by section 11 or a rule made under section 7 : 

Provided that a person shall not be punished twice for the same offence. 

Arrest, Seizure and Search, 

15. (1) Any officer whom the Collector, with the previous sanction of the rowers of 

Commissioner, may empower in this behalf, may— officers, 

(a) proceed, in respect of an offence under sootion 11 or against ^ rule 
made under seotion 7 which in his presence a person commits or 
is accused of committing, in the same manner as a Police-officer 
may proceed, under section 67 of tbo Code of Criminal Procedure, 

1882,' in respect of a non-cognizable offence which in his 
presence a person commits or is accused of committing; and 
{b) seize any stone in respect of which he has reason to believe that 
an offence under ssotion 11 or against a rule made under seotion 
7 has been committed, and, if the stone is being transported, use 

^ Sm now the ssme lectlon of the Code of Criminal Procedure, 1898 (Aet 5 of 1898), as 
O^odided up to the let Apriii 1903. 

X % 
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See. 17. Appeal 

$ 


Seftrob*war* 


Becovory 
of doty. 


Appeal and 
miiioo. 


for the removal thereof to the nearest place app5inted for the 
custody of stone seized under this Act^ any animals and conveyan* 
ces used in transporting it, 

(S) The powers conferred by this section may be exercised as well beyond 
as within the limits of the district^ and if in the exercise of those powers a 
person is arrested or stone is seized beyond those limits, then, notwithstanding 
anything in this Act, the person arrested shall be liable to be dealt with, and 
the stone seized to be disposed of, in the same manner as if he had been arrested 
or it had been seized within those limits. 

16. (1) A Magistrate may issue his warrant for the search, aEter sunrise 
and before sunset, of any building,' vessel or place in which he has reason to 
believe that stone in respect of which an offence under section 11 or against a 
rale made under section 7 has been committed is keptjor concealed, and for 
the seizure of any stone found there. 

{<8) The provisions of the Code of Criminal Procedure, 188^,* relating X of 1882. 
to searches under that Code shall, so far as the same are applicable, apply to 
searches under this section. ' 

Becovery of Duty, 

17. An arrear of duty payable to the Government under a rule made 
under section 7, subjection (1), clause (y), and an arrear due from a farmer 
of duties payable on stone, may be recovered from the person primarily liable 
to pay the same to the Government, or from his surety (if any), as if it were 
an arrear oE land-revenue.* 

Appeal and Bevuion. 

18. (i) Decisions and orders passed under this Act or any rule thereunder 
by an Assistant Collector, whether as Collector or otherwise, shall be appeal- 
able to the Collector of the Mirzapur District in the manner provided by the 
law for the time being in force in the district respecting appeals from the 
orders of an Assistant Collector to the Collector in matters pertaining to 
land-revenue. 

(2) Decisions and orders passed by the Collector of the Mirzapur District 
under this Act or any rule tbereuuder shall be appealable to the Commissioner 
iu the manner provided by the law aforesaid respecting appeals from the orders 
of the Collector to the Commissioner. 

» 8 b 4 deflnition io s. 3 (53) of tbe Geaeral Clattset Act, 1897 (10 of 1897), Geoerol Acta, 

Vol.VI. 

* 80 $ now Act 5 of 1898, at modifl ed up to Ist April, 1908. 

* Aa to recotc^ of arrears of land«revenue in the United Provinces, Bie as. 147 to 160 of tho 
United provineea Land^wenae Act, 1901 (U. P. Act 8 of 1901), iisfta$ p. 862. 



1886: Act V.] Mirzapur Stone Mahal. 

{Miecellaneous. Sec. 20. The Schedule.) 


809 


(3) The Board may revise any decision or order passed under this Act or 
any rule thereunder by an Assistant Collector, whether as Collector or other- 
wise, or by the Collector o£ the Mirzapur District, or under sub^seotion l^) by 
the Commissioner. 

Miscellaneoue. 

19. \Saving of existing rates of dntg*^ Rep. Act XII of 1S91. 

20. (1) Notwithstanding anything hereinbefore contained, but subject to 
any rules which the Local Government may from time to time make to regu- 
late the enjoyment o£ the privilege hereby conferred, the inhabitants of the 
tract south of the Vindhya range of hills shall be exempt from the payment of 
duty on stones quarried by them within the limits of that tract for their own 
use within those limits. 

{2) The Local Government may, from time to time, by notification in 
the official Gazette, define the limits^ of the said tract for the purposes of this 
section. 


THE SCHEDULE. 

Lands excluded fkom the area comprised in the District op Mirzapub. 
{See section 3, suh^seeiion {!).) 


Fargaoa ur tappa. 


Kantit 


Upraudh 


Village. 

Bajtha 



a 

Bagbanra Bajman 



• 

Pali 



• 

Snmatia 




JBarha Khurd 



• 

Basanra . « 



• 

Chak Kothara 



• 

Chak Madari • 



• 

Dogauli . • 



# 

Hasauli « • 



• 

Kothara • 




Ghunghnti 



• 

Hargarh • 



« 

Nairi Katari • 



• 

Darjanipnr . 



• 

Deobat • 



• 

Mahuat 



% 

Mabeshpnr 



• 

Katra Labor^'a Dih 



« 

Bbainsaur • • 



# 

, Mabagarhi 



• 


Bemarkii. 


These villages were trans- 
ferred Irom the Allah- 
abad District in 1840. 


These villages were trana* 
ferred from the Allah- 
abad District in 1861 


^ For notidcatioD defining the limits of the tract, M N.-W. F. & Oodh Gasette, 1889, Ft. 1 
M71. 


Exemption of 
the inhabit- 
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ACT No, XVII OP 1886; 

[Applies to tub Province op Agea.] 

[17th September, 1886J] 

An Act to annex the Town and Fort of Jliansi and certain 
adjacent Territory to the Jhansi District, and for certain 
other purposes. 

1* (I) This Act may be called the Jhansi and Morar Act, 1886 ; and 
menccuicut. (2) It shall come into force on a date* to be appointed in this behalf by 
the Lieutenant-Governor of the North-Western Provinces*, which date u in 
this Act referred to as the commencement of this Act. 

PART I. 

Whereas since the beginning of March, 1886, the town and fort of Jhansi 
have been ceded to the British Government in full sovereignty by His High- 
ness the Maharaja Scindia in exchange for the cantoumeut of Morar which 
has been ceded to His Highness in full sovereignty by the British Govern- 
ment ; 

And whereas the town and fort of Jhansi have been declared by the 
Governor General in Council to be subject to the ^Lieutenant-Go veruorship 
of the North-Western Provinces; 

And whereas it is proposed that certain lands adjacent to the Jhansi 
District should be ceded to the British Government in full soveieignty by 
His Highness in exchange for certain other lands to be ceded to His Highness 
in full sovereignty by the British Government; 

And whereas it is expedient that the town and fort of Jhansi, and the 
lands to be ceded to the British Government, should be annexed to the Jhansi 
District, and that the law in force therein should be the same as the law in 
force in that district ; 

* * * ♦ * j 

StAtemeiit of Objects and HeaeotiP, tee Gazette of India, 18SC, p. 824; and for Pro- 
ceedinira tn Con ncil, tee ibid, Supplement, pages 1192 and 1279, 

* The 16th December, 188e—«e Koril-Wcfetern i rovinces ai d Oudh Gazette (Extiaoidi- 
nar)' ), dated 14 tb December, 1886. 

hieuteuant-Governor of the United Provinces cf Agia and Ondb, tee Prodamstion 
No. P9S-F., dated the i2nd Maicb, 1902, Gazette of India, U 02, Pt. J, p. 128 , and the United 
Pronimes vt>CBignat)on) Act, 1902 (7 of 1902), infra, p. 627 , 

^ the Lieutenant-Governorabip of the United Provinces of Agfa and Oudh, tee I'rccla* 
mation and Act referred to in the third footnote on this pege. 

‘The parigraph of the preamble lo Part I n.i repealed by the N.-W. P. and Oudh Aot< 
1890 (80 of 1690 ), 8. a ( 2 ), iv/rOf p. 405 . '1 bat {larngruph ran a. follow, i— • 

•' And whereas it is also expedient that the town and fort, and the lands which may be 
ceded to the British Government, should, for the ptirposcs of the Scheduled Districts Acti 1874, 
fKapartoftheJfaanfiOittrict.'' ' 
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[Parti Secs. 2-5. Part II) 

It is hereby enaoted as follows 

2« The ^own and fort of Jbansi, and the lands which may be ceded to the 
British Government in accordance with the proposal referred to in the pre- 
amble to this Part, shall, in the case of the town and fort, from the com- 
mencement of this Act, and, in the case of any of the lands, from the date of 
the cession thereof, he deemed to be part of the Jhansi District. 

3. All enactments which at the commencement of this Act, or at the date 
of the cession of any of the lands referred to in the last foregoing section, are 
or shall be in force in the Jbansi District and not in the town and fort of 
Jbansi or in those lands, shall then come into force in the town and fort or 
in those lands, as the ease may be. 

4. [Ceded lands to become part of the scheduled district of 3hansi!\ 
Pep. Act XX of 1S90, sec. 8 [2). 

5. All acts of executive authority, proceedin gs, decrees and sentences 
which have been done, taken or passed in or with respect to the town and 
fort of Jhansi since the beginning of March, 1886, and before the com- 
mencement of this Act, by any officer of the Government, or by any person 
acting under his authoiity or otherwise in pursuance of an order of the 
Government, or which have been or shall be ratified by the ^Lieutenant* 
Governor of the North-Western Provinces, shall be as valid and operative as 
if they had been done, taken or passed in accordance with law; and no suit 
or other proceeding shall be maintained or continued against any person 
whatever on the ground that any such acts, proceedings, decrees or sentences 
were not done, taken or passed in accordance with law. 

PART IL 

And whereas it is expedient that decrees and orders passed by the Civil 
and Revenue Courts of His Highuess in cases which would have been cogniz- 
able by the Civil and Revenue Courts of the Jhansi District under the Code 
of Civil Procedure* or the Jhansi Couits Act, 1867*, or the North-Western 
Provinces Rent Act, lb81*, if the territory ceded by Bis Highness bad been 
part of the Jhansi District at the time of the institution of the cases, should 
be capable cf beirg exetuted as if they bad teen made by the Courts of the 
Jhansi District ; 

^ Now “ Lieutenant-Go venior of the Uniteil 1 rovincesof A^ra and Oudb’^«« Froclaniation 
Ko. dated the 22nd lldarcb, Gazette of IndiSi 1902, Pt. I, p. 228, and the United 

Provinccfl (Ucsignaiioo) Act, 1£02 (7 of 1&02) injra, p. 627. 

^ For Act 14 of ie82, see the rctieed edUiotii ai modified up to lat December, 1899* 

•Act 18 of 1867 WH8 repealed \>y the NVW. P. ai.d Ondh Act, 1890 (20 of 1890), a 6 (9), 
ifi/r<r, p. ^04. 

•Act 12 of 1681 ia now repealed by the igra Tenancy iot, 1901 (U. P. Act 2 ol 1901), 
i^frat p. 748. 
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{PartJl Sec. 6.) 

And whereas the period of limitation prescribed for suits in the terri- 
tories of His Highness is twelve years, and it is expedient that persons 
having' just claims which, but for the cession of territory, they might have 
enforced in the Courts of His Highness, should not be debarred from enforc- 
ing those claims by reason of a shorter period of limitation being prescribed 
for any class of suits by the law in force in the J hansi District ; 

And whereas it is expedient that suits pending in the Courts of His 
Highness and left undetermined by those Courts by reason of cession of 
territory should be continued in the Courts of the J hansi District; 

And whereas it is expedient to remove doubts as to the effect of the law 
in force in the Jhansi District with respect to registration and stamps on 
documents and instruments to which at the time of their execution the law 
of His Highness applied and the law of British India did not apply ; 

It is hereby further enacted as follows 

6« (i) Au application for the execution of a decree or order passed by a 
Civil or Revenue Court of His Highness in any such case as is referred to in 
the first clause of the preamble to this Part may, with the previous sanction of 
the Deputy Commissioner,^ be made to any Court iu the Jhansi District 
subordinate to the Court of the Commissioner* which may be specified by 
the Deputy Commissioner ^ in that behalf in his order giving the sanction. 

(;?) If in any case the Deputy Commissioner^ is of opinion that for 
special reasons the sanction ought to be withheld or ought to be granted 
subject to conditions, he may either withhold his sanction or permit the 
application to be made on any conditions which in the oiroumstances he deems 
it proper to impose ; bat in either of those cases he shall record the reasons 
in writing. 

[3) The fact that an application is barred by the Indian Limitation Act, 

1877, ^ may be sufficient cause for withholding sanction to the making of xv of 1877* 
the application, but iu any case in wbioh tbe holder of the decree or order has 
been debarred from enforcing it by reason of tbe cession of the town and fort 
of Jbansi to tbe British Government, and to which the Deputy Commissioner^ 
sees fit to apply the provisions of that Act, the Deputy Commissioneri 
sh&ll, in computing the period of limitatioO| exclude therefrom the time which 
has elapsed between the cession of the town and fort and the commencement 
of this Act. 

1 Mead “District JndSe ", eee tbe N.-W, P. k Oudh Act, 1880(20 of 1890), s. 7, infra, p* 404. 

^ This reference now iippliee to tbe Civil Conne etiabiiabed in the Jbauai Dietliot under 
the Bengal, U.-W. P. and Aseani Civil Courte Act, 1887 (12 of 1887), m the Hi-W* P. k Oudh 
Act, 18W (20 of 1890), e. 7, infra, p. 404. 

* See Ae reviied edition, al modified up to dlat December, 1900. 
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XV of 1877. 


(4) Subject to revision by the ^Commissioner of the Jhansi Division, 
an order of the Deputy Commissioner ^ sanotioniug or refusing* to sanction 
the making of an application under this section, or imposing conditions with 
respect thereto, shall be finah » 

7. (i) Notwithstanding anything in the Indian Limitation Act, 1877,® 
or in any other enactment, the Deputy Commissioner ^ may, within such 
term, not exceeding two years from the commencement of this Act, as 
the Local Government may prescribe in this behalf, admit any suit of a 
nature cognizable by the Courts of British India, which, if there had not been 
a cession of territory and the suit had been instituted in a Court of His 
Highness having jurisdiction with respect thereto, would not be liable to be dis- 
missed by that Court by reason of its being barred by any law of limitation. 

(2) In the computation of the period of limitation for a suit referred to 
in suhnsection {1) which the plaintiff has been debarred from instituting by 
reason of the cession of tbe town and fort of Jhansi to the British Govern- 
ment there shall be excluded from the period the time which has elapsed 
between the cession of the town and fort and the commencement of this Act. 

(3) Subject to revision by the ^Commis^^ioner of tbe Jhansi Division, 
an order of the Deputy Commissioner * admitting or refusing to admit a 
suit under sub-section (1) shall be final. 

8. An original suit pending in a Court of His Highness and left undeter- 
mined by that Court by reason of cession of territory may be continued, under 
the law of limitation applicable to that Court, but otherwise in accordance 
with tbe law and procedure of British Indian Courts, in any Court in the 
Jhansi District subordinate to the Court of the Commissioner^ which the 
Deputy Commissioner® may appoint in that behalf. 

9. The provisions of the law of British India with respect to the conse- 
quences of documents being unregistered or instruments being unstamped 
shall not apply to any document or instrument which may have been executed 
before a date to be^ prescribed in this behalf by tbe Local Government and to 
which the law of His Highness applied, and the law of British India did not 
apply; at the time of its execution. 


^ Mead ** High Court **, see the N.-W. P. and Oudh Act, 1890 (20 of 1890), 8. 7, infra, p. 404. 
> jReod District Judge*', see N.-W.P. and Oudh Act, 1890 (20 of 1890), s. 7, infra, 
p 404. 

* See the revised edition, as modified up to Slst December, 1900. 

* This reference now applies to tbe Civil Courts eatHblisbcd in the Jhansi District under 

the Bengal, N.*W« P. and Assam Civil Courts Act, 1887 (12 of 1887), K.*W. P« and Oudh 

Act (20 of 1890), i. 7, infra, p. 404. 


* For date so prescribed, see K.«W, P. and Oudh Gaiette, Sitraordinsxji dated ths 16th 
l>foi»hsril690. 
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PART III. 

And whereas it is expedient that traders and others who were entitled 
immediatejy before the cession of the cantonraeut of Morar to institute certain 
suits in^ or make applications for or with respect to the execution of certain 
decrees to, a Civil Court at Morar should be enabled to institute those suits 
in, and make those applications to, the Civil Courts at Jbansi and Agra, and 
at any other place from time to time appointed in this behalf by the Governor 
General in Council, and that the period of limitation in these cases should be 
extended ; 

It is hereby further enacted as follows : — 

10, (i) Any person who at the date of the cession of the cantonment of 
Morar was entitled to institute in a Civil Court at Morar a suit of any of the 
descriptions referred to in articles 50 to 54* (both inclusive) or articles 56 to 64 
(both inclusive) or articles 66 to 75 (both inclusive) of the second schedule to 
the Indian Limitation Act, 1877, ^ or to make to any such Court an applica- XV of 1877. 
tion for or with respect to the execution of a decree iu any such suit, may 
institute the suit or make the^ application in any Civil Court at Jhansi or 
Agra, or other place appointed in that behalf by the Governor General in 
Council, which would have jurisdiction in the suit to be instituted, or, as the 
case may be, would have had jurisdiction iu the suit in which the decree to 
be executed was passed, if the cause of action had arisen within the local 
limits of its jurisdiction. 

(2) Notwithstanding anything in any enactment or notification to the 
contrary, any Civil Court at Jhansi or Agra, or other place af oresaid, in 
which any such suit or application as'is referred to in sub-section U) i* insti- 
tuted or made shall, subject to the provisions of that sub-section, have juris- 
diction to dispose of it. 

(5) In computing the period of limitation for any suit or application 
referred to in this section, the time which has elapsed between the date of the 
cession of the cantonment of Morar and the commencement of this Act shall 
be excluded. 


* See tbe Act, oa mcdified ap to tbe Ist December, 1900. 



816 


1886: Act XlX.] Lieu tenan t-Qovernor^s Functions. 

(Sec, L) 

ACT No. XIX OP 1886; 

[Applies to the Peovince of Agra.] 

[2ith September, iS86*.] 

An Act to legalize the discharge by the ^Lieutenant-Governor of 
the North-Western Provinces of certain functions of the 
Governor General in Council. 

Whereas certain functions which are by enactments in force in the 
^North-Western Provinces assigned to the Governor General are in practice 
discharged by the Lieutenant-Governor of those Provinces, and it is expe- 
dient that these functions should continue to be so discharged, and that their 
discharge in the past should be legalized ; 

And whereas the functions assigned to the Governor General in Council 
by Regulation Lll of 1806* (for establishing a Court of Wards in the Fro- 
Vinces ceded by the Nawah Vazir to the Honourable the English East India 
Company), which Regulation was extended to the Conquered Provinces by 
section 29, Regulation VIII 1805; and to the Province of Benares by 
section 8, Regulation VI, 1823,* were up to the twenty-second day of 
December, 1873, discharged by the ^Lieutenant-Governor of the North- 
Western Provinces, and it is expedient that their discharge by the said Lieu- 
tenant-Governor up to that date should be validated ; 

It is hereby enacted as follows:— 

1. The sections of the enactments in the schedule to this Act which are 
specified in the third column of that schedule shall have effect, and, so far as 
may be necessary to validate anything heretofore done under them by the 
^Lieutenant-Governor of the North-Western Provinces, shall be deemed to 
have had effect as if the ^Lieutenant-Governor of the North-Western 
Provinces were therein referred to instead of the Governor General in 
Council. 


^ For Statement of Objeots and Bensoits, see Gazette of India, 1684, Pt. V, p. 474; and 
for Fioceediugs in Council, see ibid, Sui^plenieut, pp, 1160 and 127^, and Hid, Supplement, 1886, 
p. 1635. 

*The Licntenatit-Qovernor of the Korth- Western Provinces is now Lieutenant-Governor of 
the United Provinces, see Proclamation No. 996-P., dated the 22Dd March, 1902, Gazette of India, 
1902, Pt. I, p. 228, and the United Piovinces (Designation) Act, 1902 (7 of 1902), infra, p. 627. 

* Now the Piovince of Agra, see Proclamation No. 996-P., dated the 22nd March, 1902, 
Gazette of India, 1902, Pt. I, p. 228, and the United Provinces (Designation) Act, 1902 (7 of 1002), 
a. 2, infra, p. 527. 

* Ben. Kegs. 52 of 1803 and 6 of 1622 were repealed iu the Fiovinco of Agra by the N.- 
W. P. Land-ievenue Act. 1878 (19 of 1878). This Act has also since been repealed. 

* Ben, Beg. 8 of 1806 was repealed by the N.-W. P. Land-revenue Act, 1873 (19 of 
1878), which has also since been repealed by the United Provinces Lund^revenue Act, 1901 (U. 
P. Act 3 of 190X> 
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Zieutenant-Qoverno/s Functions. [1886: Act XIX* 
{See. 8. The Schedule.) 

« 

2. Seotions 8, 7, 9 and 17 of Regulation LII of 1803^ ehall be deemed 
to have had effect in the *North>Western Provinces as if the wcyds “ or the 
*Lientenant-Qovernor of the North-Western Provinces " had been inserted in 
those sections after the words “ Governor General in Council ** wherever the 
latter words occur. 



THE SCHEDULE. 

{See section J.) 

(a) Bengal Begulations, 


Number and year. ! 

1 

Subject 

Sootioiifi. 

1 

2 

1 

3 

*Vof 1799 

To limit the interference of the Zila and 
City Courts of Diwani Adalat in the 
execution of wills and administration 
to the estates of persons dying intes- 
tate. 

7 

*IX of 1833 . 

For {among other matters) the more ex- 
tensive employment of Native agency 
in the Bevenue Department. 

16, 17 and 25. 


(4) Act of the Governor General in Council. 


Number and year. 

Subject. 

Section. 

•xiiofisse . 

To amend the law respecting: the em- 
ployment of nmins bv the Civil Courts 
in the Presidency of Port William. 

1 

2 


^ Ben. Beg. LII of 1803 wat repealed in the Province of Agra by the N.-W. P. Land- 
revenue Act, 1873 (19 of 1878). This Act has also since been repealed by the United Provinces 
Land-revenue Act> 1901 (U. P. Act 8 of 1901), infra^ p. 825. 

® Now Province of Agra, #ee Proclamation No. 996-P., dated tho 22nd March, 1902, Gazette 
of India, 1902, Pb. L P* 828, and the United Provinces (Designation) Act, 1902 (7 of 1902), s. 2, 
inf rap p* 627. 

* The Lieutenant-Governor of the North-Western Provinces is now the Lieutenant- 
Governor of the United Provinces of Agra and Ondb, tee Proclamation No. 996- P., dated the 
22nd March, 1902, Gazette of India, 1902> Ft. I, p. 228. 

* Bu^a, p. 17. 

* Supra, p. 76. 

* Buprth p. 61 . 
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THE OTJDH RENT ACT, 1886 , 


CONTENTS, 


CHAPTER I. 


Sections, 


pRBLIMlNAEY. 


1. Short titlsi extent and commenoement. 

2. Repeal, 

S, Definitions, 

4, Restrictions on exclusion of Act by a^^reement. 


CHAPTER IL 

Of certain Rights and Liabilities op Landlords, Under-propribtors 

AND Tenants. 

Right of oeeupancy. 

5. Tenants having a right of occupancy. 

6. Saving of power to confer right of occupancy. 

7. Loss of right of occupancy. 

7 A. Ex-proprietary tenants. 

Tenants^ Right to Rattan. 

8. Tenant's right to patta. 

9. Patta to which tenant having right of occupancy is entitled. 

10. Patta to which tenant not having right of occupancy is entitled. 

Landlori^f Right to Counterparts* 

11. Landlord's right to counterpart. 

Arrears of Revenue or Rent. 

12. What to be deemed an arrear of revenue or rent. 
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15. Receipts for rent. 

Deposit of Revenue or Rent in Court without Suit. 

14. Power to pay into Court amount of revenue or rent due, 

16, Procedure on making and withdrawing such payment. 

16, Limitation for suits for balance of revenue or rent. 
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Sbotions, 

Illegal Enf Of eemeni of Payment of Rent, 

17, Compensation to under-proprietor or tenant for illegal enforcement 
of payment. 

Abatement of Rent. 

18. Suit for abatement of rent by under-proprietor or tenant. 

Remission of Rent. 

19. Remission of rent by order of Court. 

Relinquishment of Land. 

20. Relinquisbment of land by tenant. 

21. Abandonment of holding. 

Compensation for Tenants^ Improvements. 

22. Tenatit's right to compensation for improvements. 

23. Landlord's consent to tenant^s improvement. 

24i. Reference to Deputy Commissioner when consent is refused, 
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Survey and Measurement. 
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CHAPTER III. 
Payment of Rent in kind. 

81. Division or appraisement of produce. 

82. Procedure in case of dispute. 


CHAPTER IV, 

Enhancement and fixing Rates of Rent, 

Part A.— Tenants with Right of Occupancy. 

33, Enhancement of rent of tenant with right of oooupanoy, 

34. Term for re-enhancement after decision fixing rent under section 83. 
85, Enhancement on re-assessment of revenue. 

Part AA. — Ex-proprietary Tenants. 
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d5B. Enhancement or abatement in case of alluvion, dila?ioH| etc. 
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Part B. — Other Tenants. 

36. Teijant in occupation at passing of Act : the conditions of his statu- 
tory tenancy. 

37* Tenant admitted after passing of Act : the conditions oE bis statu- 
tory tenancy. • 

38. Enhancement of rent of tenant not having right of occupancy and 
not being a sub-tenant. 

89. Enhancement by notice. 

40. Time for service of notice of enhancement. 

41. Contents of the notice. 

AA, Service of the notice. 

43. Grounds on which tenant may contest his liability to enhancement. 
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46. Vacating tenant^s right to compensation for improvements. 
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43. Rights of the heir of a deceased tenant. 

49. Rent of tenant succeeding to a holding vacated by the death of the 
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CHAPTER V. 

Ejectment, 

Tenants holding on special terms. 

52. Ejectment of tenants holding on special terms. 

Other Tenants. 
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54. Ejectment by notice. 

55. Contontsj service and cost of notice. 
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CHAPTER VI. 
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Sir Lands. 
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Thikadars, Mortgagees and Suh-tenants. 
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Long Leases. 
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72. Recovery of arrears of rent by distress. 

73. Distress not permissible in certain cases. 

74.. Power of distress by whom exerciseable. 
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76. Crops liable to distress, 
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Sections. ^ 

108. Suit for illegal distress. 
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Distribution of' Business* 

181, Power of Deputy Commissioner to distribute basiness. 

Transfer of Suits and other Proceedings* 

123. Transfer of suits and other proceedings by Deputy Commissioners. 
188. Transfer of suits and other proceedings by Board or Commissioner. 


Miscellaneous* 
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137. Rent payable for land occupied without consent of landlord* 
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CHAPTER IX. 

LiMitATioK OE Suits. 

139. General limitation. 
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131. Suits for recovery of holdings treated as abandoned. 
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188. Suits against agents for money, or delivery of accounts or papers. 
184. Suits regarding distress and division or appraisement of produce. 


CHAPTER X. 

Procedubb. 

136. Application of the Code of Civil Procedure to proceedings under this 
Act. 

186. Mode of service of notioes. 

137. Contents of plaints. 

188. Third person claiming rent to be made a party. 

189* Summons to defendant to be for final disposal in certain suits. 

140. Set-off in suits for arrears of rent. 

141. Interest on arrears of rent. 

143* Payment of money into Court by defendant. 

143* Proceeding for balance where defendant pays less than amount 
claimed. 

144. Making of local investigations by Court. 

Decrees* 

145. Time for the making of applications for execution. 

146. Immediate execution of decree. 

^47. Decree for enhancement to state date of oommencemeut of enhance/ 
ment. 
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Sbctions. 

148. Enforcement of decree for delivery of papers or accounts. 

149, Decrees for patta or counterpart to specify certain particnlars, 

160. Grant of patta or counterpart in case of defendant's refusal. 

151, Execution to be first made against moveable property, • 

152. Sale of under-proprietary right in execution of decree for arrears of 

rent. 

163. Registration of incumbrance created by under-proprietor. 

164. Proprietor’s lien for rent payable by under-proprietor. 

155. Right of pre-emption at execution-sale. 

CHAPTER XI. 

General. 

156. Registration of statutory pattas unnecessary. 

167. Exclusion of specified areas from certain provisions of the Act. 

158. Power to make rules. 


SCHEDULE A. — Declaration of Tenant depositing Revenue on 
Rent in Court (section 15). 

SCHEDULE B. — Notice to LAxNdlord (section 16). 

SCHEDULE C.— Notice on Distraint (section 84). 

SCHEDULE D.— Areas excluded prom certain Provisions op Act 

(SEOTION 157). 

ACT No. XXII OP 1886.' 

[Applies to the kRoviNcs op Oudit.] 

Ih^ October, 1S86,'\ 

An Act to consolidate and amend the law relating to Rent in 
Oudh. 

Whereas it is expedient to consolidate and amend the law relating to rent 
in Oudh and to other matters connected therewith ; It is hereby enacted as 
follows ; — 

CHAPTER I. 

Preliminary. 

1. (1) This Act may be called the Oudh Rent Act, 1886, 

{2) Save as provided thereby, it shall extend to the territories for the time 
being comprised in the Province of Oudh : and 

(5) It shall come into force on the first day of January, 1887. 

4e 

^ For Statement of Oltjectn and Keavoi'S, with letter fr<\m the Government of tho North- VVeateru 
Ftpovinces and Oudh, see Gazette of India, 1886, Pt, V, p. 4)02; and for Proceedings in Council, 
see Supulement, pp. S25, BB2 mid 13-i 

^ 8 ub-8, Wits repealed by the Bepealitic: and Amending: Act. 1891 (12 of 1891), Oeneral 
Acts, Vol. VI, It ran as follows • 

^X4) Any power conferred by this Act on the Chief Cooimistioner to make rule a, or to Iwuo 
orders, may be exeroieod at any time after the passing of this Aot ; but a ru'e or order ao made or 
Vaaued, thaU not take effect untU tbe Act comes into force. 
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2. (I) The Oiidh Kent Act, XIX of 1868, is hereby repealed ; but all noti- 
fications published and rules made under that Act shall, so far as may be, bo 
deemed to have been published and made under this Act. 

(2) The following enactments also are hereby repealed, namely : — 

(a) section 40 of the ^Oudh Civil Courts Act, XXXII of 1871 ; 

(I/) sections 23 and 24 of the ^Oudh Laws Act, XVIII of 1876 ; and 
(e) section 1 of ^Act XIV of 1878. 

(3) Any enactment or document referring to any enactment hereby repealed 
shall be construed to refer to this Act or to the corresponding portion 
thereof. 

3. In this Act, unless there is something repugnant in the subject or 
context,-— 

(J) Court means any judicial oflScer presiding in a Court of Revenue 
for the disposal of matters under this Act : 

4[{i^) Board ” means the Board of Revenue :] 

(2) suit means a suit under this Act j 

(S) "land'" includes the ungathered produce of laud, whether spontaneous 
or not, and whether growing in earth or in water, but shall not include land 
for the time being occupied by dwelling-houses or manufactories, or appurte- 
nant thereto, so long as that land is not let to agricultural tenants : 

(4) ^‘revenue "" means money payable to the Covernraent on account of 
land : in sections 34 and 35 it means land-revenue only : 

(5) " rent "" means the money, or the portion of the produce of land, pay- 
able on account of the use or occupation of land, or on account of any right 
in land, or on account of the use of water for irrigation : 

(3) "proprietor"" does not include an under-proprietor ; and where there 
are two private rights of property, one superior and the other subordinate, in 
the same land, " proprietor means the holdet of the superior right only ; 

(7) " proprietary right means a proprietor’s right in land : 

(S) " under-proprietor "" means any person possessing a heritable and 
transferable right of property in land for which he is liable to pay rent : 

(9) "under-proprietary right"" means an under-proprietor’s right in land : 

1 The rest of the Act wag repealed by the Oadh Civil Courts Act, 1879 (18 of 1879), 4 Uyra, 
p. 238. 

* Sujfra, p. 198. 

* Ihe AgsimiUtion of Powers Act, mpra, p. 210. 

* Cl. (IJ) wiu iaserted by the N.-W. P. and Oudli Act, 1890 (20 of 1890), s. 44 (1), la/r#, 
40?. 
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[10) tenant means any person, not being an under-proprietor, who is 
liable to pay lent ; and in the following portions of this Act, namely, sections 
13, U, 15, 17, 18, 29, 53, 51, 55, sub-sections (i) and (2), 56, 59, 60, 61, 62, 
108, 126 and 138, but in no others, the expression “ tenant shall be held 
to include a thikadar or person to whom the collection of rents in a village or 
portion of a village has been leased by the landlord ; 

[11) ‘landlord means any person to ^hom an undor-proprietor ora 
tenant is liable to pay rent ; 

[12) representative means an heir or any other person taking by oper** 
ation of law or by will a beneficial interest in the property of a deceased 
person, and includes the guardian of a minor and the legal curator of a 
lunatic or idiot ; 

^[{13} prescribed means prescribed from time to time — 

[a) before the day^ on which Part II of the North-Western Pro* 
vinccs and Oudh Act, 1800, came into force, by the ^Chief Com- 
missioner by rules under this Act ; and 

(i) after that day, by the Board by rules made under this Act with the 
previous sanction of the ^Chief Commissioner :] 

[14) registered means registered under any Act for the time being in 
force for the registration of documents : 

[15) ** signed includes marked,* when the person making the mark is 
unable to write his name : and 

[16) value, used with reference to a suit, means the amount or value 
of the subject-matter of the suit. 

4. [1] Nothing in any contract made between a landlord and a tenant 
before or after the passing of this Act shall entitle a landlord to eject a tenant 
or enhance his rent otherwise than in accordance with the provisions of this 
Act. 

[2) Nothing in any contract made between a landlord and a tenant after 
the passing of this Act shall take away or limit the right of a tenant, as 
provided by this Act, to make improvements and claim compensation for 
them. 

(3) Where land not previously cultivated has been or is hereafter let by a 
landlord to a tenant, either after being reclaimed by or at the expense of the 

1 Cl (IB) «a8 Bubitituted by the N,-W* P. aud Oudh Act, 1890 (20 of 1890), e. U (5), infra, 
p. 40$. 

» That is, the let January, 1891, ses infra, p. 406. 

* Kow tho Lieutenant-Governor of the Umt^ Provincoa of Agra and Oudh, m Proclama* 
tiou Ko. 996-P., dated the 22ud March, 1002, Gazette of India, 1902, Pt. 1, p. 228, and the United 
Provlooet (Designation) Act, 1002 (7 of 1902), infra, p. 527. 

/ See also deauitiou in s. 3 (5.2) ani s, 4 (9) of the Gouaral Claus<^8 Act, 1807 (10 of 1897}i 
General Aoti# Vol VI. 
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landlord or for the purpose of being reclaimed by the tenant, iiolhing in this 
section shall be construed to afEect the conditions of any contract relating to 
that land * until fourteen years have elapsed from the date on Nvhich the land 
was first brought under cultivation. 

(4) Where land has remained uncultivated during a period of seven years, 
it shall, for the purposes of the last foregoing sub-section, be deemed to have 
not been previously cultivated. 

(6) This section does not apply to tenants having a right of occupancy or 
to sub-tenants. 


CHAPTER IL 


Or CEK^TAiN Rights and Liabilities op Landlords, Undee-pkoprietors and 

Tenants. 
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5* Tenants who have lost all proprietary right, whether superior or subor- 
dinate, in the lands which they hold or cultivate, shall, so long as they pay 
the rent payable for those lands according to the provisions of this Act, have 
a right of occupancy under the following rule 

Every such tenant who, within thirty years next before the thirteenth day 
of February, 1856, has been, either by himself, or by himself and some other 
person from whom he has inherited, in possession as proprietor in a village or 
estate shall be deemed to possess a heritable but not a transferable right of 
occupancy in the land which he cultivated or held in such village or estate on 
the twenty-fourth day of August, 1866 ; Provided that such land has not 
come into his occupation, or the occupation of the persou from whom he has 
inherited, for the first time since the said thirteenth day of February, 1866: 
Provided also that no such tenant shall have a right of occupancy in any 
village or estate in which he or any co-sharer with him possesses any uuder- 
proprietary right. 

Nothing contained in the former part of this section shall affect the term* 
of any agreement in wiitiug entered into between a landlord and tenant after 
the twenty-second day of July, 1868. 

6. Nothing in the last foregoing section shall be construed to restrict 
the power of a landlord to confer by registered document on any persons other 
than those mentioned in that section a right of occupancy in the lands which 
tbey hold or cultitate* 
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7. If a tenant having a right of oconpancy is ejected^ in accordance with 
the provisions of section 52, from the land in which he possesses the right, he 
shall thereupon lose his right of occupancy in that land. 

^7A. (i) Every propiietor or under-proprietor, whose proprietary or 
under-proprietary rights, as the case may be, in a mahal or in any portion 
thereof, whether in any share therein or in any specific area thereof, are trans- 
ferred, on or after the first day of January, 1902, 

either by sale in execution of a decree or order of a Civil or Reventte 
Court, or by voluntary alienation, otherwise than by gift or by exchange 
between co-sharers in the mahal, 

shall i^ecome a tenant with a right of occupancy in his sir-land, and in the 
land which he has cultivated continuously for twelve years at the date of the 
transfer, and shall be entitled to hold the same at a rent which shall be four 
annas in the rupee less than the rate generally payable by non-occupancy 
tenants for land of similar quality and with similar advantages in the 
neighbourhood. 

(9) A usufructuary mortgage shall be deemed to be a transfer within the 
meaning of this section. 

(3) If a part only of the share of a proprietor or under-proprietor iu a 
mahal or in any portion thereof is so transferred, such proprietor or under- 
proprietor shall become a tenant with a right of occupancy iu so much of his 
sir-land, and of the land which he has cultivated continuously for twelve 
years at the date of the transfer, as appertains or corresponds to such part of 
his share. 

(4) Every such tenant, and every tenant having a right of occupancy 
under section 25 of the * Oudh Laws Act, 1876, shall bo called an ex-proprie- 
tary tenant, and shall have all the rights and be subject to all the liabilities 
conferred and imposed by this Act upon occupancy-tenants. 

(o) The land in which such occupancy-right has been created shall be 
Specified, and the rent payable shall be fixed by the Collector under section 36 
of the * North-Western Provinces and Oudh Land-revenue Act, 1901. 

(6) Nothing iu this section shall be deemed to limit the right of a pro- 
prietor to reserve proprietary or under-proprietary rights or of an undei- 
proprietor to reserve under-proprietary rights in his sir at the time of making 
a private transfer, or to confer a right of occupancy in any land transferred 


^ B. 7 A was inserted by s. 8 of tbe Oadh Bent Act, 1886, Amendment Act 2901 (U, P. Act 
4 of 1901), 886. 

’ Suprat p, lij8. 

* Jw/Va, p. 826. JKeaei now “ the Agra and Oudh Land-revenue Act, 1901, jes theU. P* 
General Clau^ Act 1904 (U. P. Act 1 of 1904} s. 28(9), »a/ra, p. 924. 
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for any public or private purpose inconsistent with the existence^ o£ a right of 
cultivation therein . 

Tenants^ Right to Patias, 

8. Every tenant is entitled to receive from his landlord a patta or memo- 
randum of the terms of the tenancy, signed by the landlord or his authorized 
agent, aud containing the following particulars, namely 

(fl) the quantity of laud and, where the fields comprised in the patta 
have been numbered in a Government survey, the number of each 
field ; 

(J) the term for which the tenancy is to run ; 

(c) the amount of rent payable ; 

[d) the instalments in which and the times at which that amount is to 

be paid j 

{e) any special conditions not inconsistent with the provisions of this 
Act j and 

(/) if the rent is payable in kind, the proportion of produce to be deli- 
vered, and the time,# manner and place of delivery. 

9, Tenants having a right of occupancy are entitled to receive pattas at 
rates of rent determined in accordance with the provisions of Chapter IV, 
Part A ^[or Part AA], of this Act. 

10. Tenants not having a right of occupancy are entitled to pattas for 
the terms aud at the rates prescribed in Chapter IV, Part B, of this Act. 

Landlords^ Right to Counterparts, 

11, Every landlord who grants a patta is entitled to receive from the 
tenant a counterpart signed by or on behalf of the tenant. 

Arrears of Revenue or Rent, 

12. Any instalment of revenue or rent which is not paid on or before the 
day when it becomes due, whether under a written agreement or according to 
law or local usage, shall be deemed to be, for the purposes of this Act, an 
arrear of revenue or rent, as the case may be ; 

Provided that, unless the proprietor and under-proprietor have otherwise 
agreed iu writing, the rent payable to the former by the latter shall be held 
to become due one month before the date fixed for the payment of the revenue 

1 Tbcae word* and letters were inserted by the Oudh Kent Act, 18S6, Amendment Act, 1901 
(U*, P. Act 4 ot 1001), infra, p; 885. 
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on account oE the village in which the land in respect of which the rent is 
payable is situutCj and to be payable in the same number of instalments as the 
revenue 3 and the amount of each instalment of the rent shall bear .the same 
proportion to the whole of the rent payable for the year as the amount of each 
instalment of the revenue bears to the whole of the revenue payable for the 
year. 

Receipts, 

13. (J) Every receipt for rent shall specify the year or years on account 
of which the rent has been paid ; and any refusal to make that specification 
shall be held to be a withholding of a receipt. 

(2) It a receipt for rent paid by an under-proprietor or tenant is withheld 
from him without sufficient cause, he may recover compensation from the 
landlord up to an amount not exceeding that of the rent paid. 

Deposit of Revenue or Rent in Court without Suit 

14. (f) If a co-sharer, under-proprietor or tenant from whom any 
revenue or rent is due in respect of the land held or cultivated by him, tenders 
the full amount of that revenue or rent at the usual place of payment to the 
person authorised to receive it, aud that person does not accept the amount 
and forthwith give a receipt in full therefor, the co-sharer, under-proprietor or 
tenant may, without any suit having been instituted against him, deposit the 
amount in Court to the credit of the person authorized to receive it. 

( 2 ) The deposit shall, so far as regards the co-sharer, under-proprietor or 
tenant, aud all persons claiming through or under him, operate as a payment 
then made to the lambardar or landlord of the amount so deposited. 

15. (i) The Court shall receive the deposit on the written application of 
the co-sharer, under-propriotor or tenant, or his recognized agent ; and on the 
applicant making a declaration in the form set forth in Schedule A to this 
Act, or as near thereto as circumstances will admit, the Court shall give him 
a receipt for the deposit. 

(2) The declaration shall bo verified in the manner prescribed for the 
XIV o{ 1882. verification of plaints by section 52 of the Code of Civil Procedure, ^ and 
shall be signed by the person making it. 

{3) Upon receiving the deposit, the Court shall issue to the person to 
whose credit it has been paid a notice in the form set forth in Schedule B to 
this Act. 

* For Act H of 1882, see the revisod editioD, as modified ap to Ist December, 1899. 
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(4) The notice shall be served by the proper officer without the payment 
of any fee, 

(5) If the person to whose credit the deposit has been paid, or his recog- 
nized agent, appears and applies for it, the Court shall cause it to be paid to 
bim. 

(6') The application under sub-section (5) may be on plain paper. 

16, Where a deposit has been made under the provisions of the two last 
foregoing sections, a suit shall not be brought against the depositor or his 
representative on account of any revenue or rent which accrued due in reBpe(;t 
of the land last hereinbefore mentioned prior to the date of the deposit, unless 
the suit is instituted within six months from the date of the service of the 
notice mentioned in section 15. 

Illegal Enforcement of Payment of Rent. 

17* (2) If payment of rent or of any sum in excess of the rent legally 
claimable is illegally enforced, and any undcr-proprietor or tenant institutes 
a suit to recover compensation for the illegal enforcement of the payment, 
tlie Court may award to bun compensation, not exceeding the sum of two 
hundred rupees, in addition to any amount for which it makes a decree in 
respect of the payment itself. 

[2) An award of compensation under sub-scction (1) shall not bar any 
prosecution to which the person illegally enforcing the payment may be 
liable under any law for the time being in force. 

Abatement of Rent. 

18. Save as provided by section 29, sub-section (4), a suit for an abate- 
ment of the rent of a holding shall not be brought by an under-proprietor or 
tenant except on the ground that the area of the holding has diminished, or 
on some ground specilied in a leascj agreement or decree under which he 
holds : 

Provided that, if the under-proprietor holds a sub-settlement in a revenue- 
paying estate, an ababunent shall not be allowed to the uuder-proprielor 
urdees a remission of revenue has been allowed on the same ground and by 
competent authority in the same estate. 

Remission of Rent. 

19. (2) Notwithstanding anything in the last foregoing section, a Court, 
when it makes a decree for an arrear of rent, may, with the previous sanction 
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of the Deputy Com missioner, allow such remission from the rent payable by 
any under-proprietor or tenant as appears ecjuituble, if the area of the land in 
his occupation has been materially (iiiniriifehcd by diluvion or otherwise, or if 
the produce of that land has been diminished by drought, hail or other cala- 
mity beyond his control, to such an extent that the full amount of rent pay- 
able by him, cannot, in the opinion of the Court, be paid. 

(jg) Where a remission of rent under this section causes a material diminu- 
tion of the assets of the landlord in the village in which the remission is 
given, the revenue-authorities shall take into consideration any claim made by 
the landlord for a remission of revenue. 

(3) A remission shall not be allowed under this section to an under-pro- 
prietor holding a sub-settlement, or to a tenant having a right of occupaucy> 
unless a remission of revenue has been allowed on the same ground and by 
competent authority in the same village. 

Relinquishment of Land* 

20. {1) A tenant shall continue liable for the rent of the land in his hold- 

ing unless on or before the fifteenthday of Marcdi m any year he gives to the tenant, 
landlord or to the recognized agent of the laridloid notice m writing of his 
desire to relinquish that land, and relinquishes it accordingly. 

{2) If the landlord or his recognized agent refuses to receive the notice or 
to sign and deliver a receipt therefor, the tenant may, before the latest date 
prefccribt'd for giving the notice, apply on i)lain paper to the tahsildar or 
proper oilicer, and written notice of the desire of the tenant to relinquish the 
land shall then be served on the landlord at the exi^ense of the tenant. 

(3) A tenant cannot without the consent of his landlord relinquish a part 
only of his holding. 

[4) Nothing in this section shall entitle a tenant holding under a registered 
document under section 09 to relinquish his holding otherwise than in 
accordance with the terms of that document. 

21. {1) If a tentint abandons his holding without informing his landlord 

and without arranging for the cultivation of the holding the landlord may, at holding, 
any time after the fifteenth day of May, enter on the holding. 

{2) Before a landlord enters on a holding under sub-section (Jf), he shall 
file a notice in the prescribed form at tbe oflice of the tahsildar for service on 
the tenant, stating that he has treated the holding as abandoned and is about 
to enter on it accordingly. 

(3) When a landlord enters on a holding under sub-section (i), the tenant 
may iustitate a suit under this Act to recover possession of the holding, and 
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the Court sliall, on being satisfied that the tenant did not voluntarily abandon 
the holding, order recovery of possession on such terms with respect to the 
time of diolivery of possession^ the payment of arrears of rent, if any^ and, if 
injury has been caused by the wrongful act, neglect or default of any party to 
the proceeding, with respect also to the payment of compensation by that 
party, as to the Court may seem just. 

Cowpensaiion for Tenants^ Improvements. 

22. {!) If a tenant, or a person from whom he has inherited, has made any 
such improvement on his holding as is hereinafter in this Chapter mentioned, 
neither he nor bis representative shall be ejected from the bolding unless and 
until he or his representative, as the case may be, has received compensation 
for the improvement : 

Provided that compensation shall not be payable for any improvement 
made thirty years or more before the date on which the ejectment is to take 
effect. 

[2) Ari"impioveuieut made by a tenant for the benefit of his holding on 
land belonging to the peivou who is entitled receive the rent of the holding 
shall for the purposes of this section be deemed to have been made on the 
holding of the tenant. 

23. Except as provided in the nest following section, a tenant shall not be 
entitled to claim compensation for an improvement made subsequently to the 
passing of this Act without the written consent of the landlord. 

24. (i) If a tenant applies for the written consent of his landlord to the 
making of an improvement on his holding, and the landlord omits or refuses 
to grant it, the tenant may apply to the Deputy Commissioner for permission 
to make the improvement. 

{ 2 ) When an application is made to the Deputy Commissioner under sub- 
section (i), he shall take into consideration any objections which the landlord 
may have to urge on either of the following grounds, namely 

(a) that the improvement is too costly or is unsuitable to the nature of 
the tenant^s holdiug, or 

{p) that the landlord is himself prepared to make the improvement, 

and shall then either grant the permission ou such conditions as he considers 
fair and equitable, or refuse the application. 

25. (1) If either the landlord or the tenant desires the amount expended 
on an improvement executed with the permission of tlie Deputy Commissioner 
under the last foregoing section to be determined and registered, the Deputy 
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CommissioneriBhall, on application made to him for the purpose, determine the 
amount of the outlay, and enter it in a register kept in the prescribed form, 

(2) The entry in the register shall be conclusive proof of the amou/it of the 
outlay in any subsequent proceedings respecting the cost of the improvement. 

26. The word ^improvement, as used in this Act, means a work by 
which the annual letting value of land has been, and at the time of a 
demand for compensation continues to be, increased, and comprises — 

(a) the construction of works for the storage of water, for the supply 
of water for agricultural purposes, for drainage and for protec- 
tion against floods; the construction of wells; the reclamation 
of waste land and jungle ; and other works of a like nature : 

(5) the renewal or reconstruction of any of the foregoing works, or 
such alterations therein, or additions thereto, as are not required 
for the maintenance thereof and increase durably their value^ 

27. In estimating the compensation to which a tenant is entitled for an 

improvement regard shall be had— ^ 

{a) to the amount by which the value, or the produce, of the holding, 
or the value of that produce, is increased by the improvement; 

(A) to the condition of the improvement and the probable duration of 
its effects ; 

{c) to the labour and capital required for the making of such an 
improvement ; 

(d) to any reduction or remission of rent or any other advantage given 
by the landlord to the tenant in cousideratioii of the improve- 
ment ; and 

{e) in the case of a reclamation, or of the conversion of unlrrigated 
into inigatod laud, to the length of time during which the tenant 
has had the benefit of the improvement. 

28. When a Court has assessed the amount of the compensation due to 
a tenant, it may, if both landlord aud tenant desire that the compensation 
assessed, instead of being paid wholly in money, shall be made wholly or 
partly in some other way, proceed to give judgment according to the terms 
agreed upon between them. 

29. (i) A landlord may make an improvement on the holding of a tenant 
not having a right of occupancy with or without the consent of the tenant. 

{2) A landlord intending to make an improvement shall, if any part there- 
of is to be made on the holding of any such tenant, give notice of his inten- 
tion to the tenant through the tahsildar. 


Improve- 
ment ” do- 
fined. 


Principlo on 
which com- 
pensation if 
to be esti- 
mated. 


Modes of 
making com- 
pensatiou. 


Improve- 
ment by the 
landlord. 



Landlord's 
rijjht to enter 
and measnre 
lands. 


Division or 
appriiisemcnt 
of produce 


Procedure in 
case of dis- 
pute. 


834 Ondh Bent. [1886; Act XXII. 

{Chapter 11. — Of certain Rights and LiahiUties of Landlords^ Vnder^ 
proprietors and Tenants. See. 30. Chapter IlI.^BaymeM of Rent in 
hind. Secs. 31~32.) 

% 

(3) A landlord making an improvement on the holding of any such tenant 
shall be^ liable to compensate the tenant for any loss which he may cause to 
the tenant when making it. 

(4) If the effect of the improvement is to impair the productive powers 
of the holding, the tenant shall, in addition to any compensation which may 
be awarded to him under sub-section (5), be entitled to such abatement of bis 
rent as to the Court seems just. 

(5) A landlord may not make an improvement on the holding of a tenant 
with a right of occupancy without the consent of the tenant. 

Survey and Measurement. 

30, A landlord and his agents and surveyors may, at all reasonable times, 
enter upon any land comprised in his estate for the purpose of surveying and 
measuring the land. 


CHAPTER III. 

Payment op Rent in kind, 

31, Where rent is taken by division of tlie produce in kind, or by estimate 
or appraisement of the standing crop, or other proceeding of a similar nature 
requiring the presence of both the tenant and the landlord either personally 
or by recognized agent, if either party neglects to be present at the proper 
time, or if a dispute arises between the parties regarding the division, 
estimate, appraisement or proceeding, either party may present an ap])lieatioii 
to the Court, requesting that a proper ofl5cer be deputed to make the division, 
estimate or appraisement, or conduct the proceeding. 

32. (I) On receiving the application, the Court shall issue a written 
notice to the other party to attend at a time and place specified in the notice, 
and shall depute an officer before whom the division, estimate or appraise- 
ment shall be made, or the proceeding conducted, 

(2) The award of that ofBcer in respect of the division, estimate, appraise- 
ment or proceeding shall be final, unless, within ^ [three months] from the 
date thereof, either party institutes a suit to set it aside. 

' These words were Riibstitiited for the words '‘ont* maath by the N.-W. P. and Oudh Act 
1890 (20 of 1890), s. 45, infra, p. 409. 
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CHAPTER IV. 

Enhancement and fixing Rates of Rent. 

Part A. — Tenants with Bight of Occupancy. 

33. (1) A tenant having a right of occupancy in any land shall not, in 
case of dispute as to the rent to be paid in respect of the land, be liable to an 
enhancement of the rent except in pursuance of a decree made under this 
Act on some one of the following grounds, namely : — 

1st ground . — That the rate of rent paid by him is below the rate of rent 
usually paid, by the same class of tenants having a ^'ight of occupancy, for 
land of a similar description and with similar advantages, situate in the same 
village* 

Buie . — In this case the Court shall enhance bis rent to such amount as the 
plaintiff demands, not exceeding that rate. 

2nd ground , — That the rate of rent paid by him is more than twelve-aiul- 
a-half per cent, below the rate of rent usually paid, by tenants of the same 
class not having a right of occupancy, for land of a similar description and 
with similar advantages, situate in the same village. 

Rule . — In this case the Court shall enhance his rent to such amount as 
the plaintiff demands, not exceeding that rate, less twelve-and* a-half per cent. 

3rd grouJid.—lthoX the quantity of laud held by him exceeds the quantity 
for which he has pieviously paid rent. 

Rule . — In this case the Court shall decree rent for the land in excess, at 
rates to be fixed by the first or the second of the rules contained in this 
section, as the case may be, 

[2] Nothing in sub-section (Z) shall affect the terms of any agreement in 
writing entered into between a landlord and tenant after the twenty-second 
day of July, 1868. 

34. After a decision has been passed in accordance with the last foregoing 
section, a suit shall not lie for re-enhancement of tiie rent until the expiration 
of five years from the date of the decision, except on the 3rd ground mentioned 
in that section, or, in the cas.^ referred to in the next following section, until, 
by re-assesHuent within the term of five years, the revenue of the land has 
been increased. 

35. If, on a re-assessment of the revenue, the rent of the tenant cannot be 
enhanced under section 33 by reason of the absence of the grounds therein men- 
tiouel, the lan llorl may institute a suit to enhance the rent to a sum not exceed- 
ing double the average amount of the revenue impose! at the re-ass ^ssment 
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upon land of a similar description and with similar advantages hold by tenants 
of the same class in the same village. 


^Part AA.— Ex-proprietary Tenants. 

35 A. "When the rent of an ex-proprietary tenant has been fixed by an 
order under Ecctlon 25 of the *Oudh Laws Act, 1876, or section 36 or section 
87 of the Worth-Western Provinces and Oudh Land-revenue Act, 1901, the 
landholder may, when, and not before, — 

(fl) ten years shall have expired from the date of the order so fixing the 
rent, or 

(A) there has been a revision of settlement, 

sue for enhancement of the rent on the following ground and no other, viz., 
that the rate of the rent paid is more than four annas in the rupee below tlu* 
prevailing rate paid by non -occupancy tenants for land of similar quality and 
with similar advantages in the neighbourhood. 

36B. (1) Notwithstanding anything contained in section 35A, tin* 
landholder may, at any time, sue for enhancement of the rent of an ex-pro- 
prietary tenant on one or both of the following grounds and no others 
namely,— 

[a) that the area of the tenant^s holding has been increased by alluvion 
or otherwise | or 

(A) that the productive powers of the land held by the tenant have been 
increased otherwise than by the agency or at the expense of the 
tenant. 

(2) An ex-proprietary tenant may sue at any time for abatement of the 
rent paid by him on one or both of the following grounds and no others, 
namely,— 

(c) that the area of the land held by him has been diminished by dilu- 
vion or otherwise ; or 

{d) that the productive powers of the land have been diminished by any 
cause be}ond his control. 

Fart Bn^Other TenanUs 

36. Every tenant, not being a tenant with a right of occupancy or a 
feub-tenant, shall be entitled to retain possession of the holding occupied by 

‘ Part AA was inserted by the Oudh Rent Act, 1886, Amondmciit Act, 1901 (U. V. Act 4 of 
1901), B. 3, injra, p. 885. 

* p. 198* 

Unfra, p. 825. ^ead now United Provinces Land-revenue Act, 1901, m the U. P, General 
Clfwisea Act, 1C 04 (U. P. Act 1 of ]L904), Wr<^, p. 924. 


xvm of 

1876. 
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him at the time of the passing of this Aot, at the rent then payable by 
him, for a period of seven years from the date of the last change in bis rent 
or of the last alteration in the area of the holding, or, where no such change 
or alteration has taken place, from the date on which the tenant was admitted 
to the occupation of the holding. 

37. Every such tenant who may be admitted to the occupation of a hold^ 
ing after the passing of this Act shall be entitled to retain the same for a 
period of seven years from the date of his admission at a rent agreed upon with 
the landlord in accordance with the provisions of this Act ; and every such 
tenant, in the area of whose holding or in the amount of whose rent any 
change is made by the landlord subsequently to the passing of this Act, shall 
be deemed to be admitted to the occupation of a holding within the meaning 
of this section. 

Explanation 7. — Holding means a parcel or parcels of land held by a 
tenant and forming the subject of a separate engagement . The engagement 
may be express or implied. 

Explanation IL — This section and section 86 have effeet, subject to the 
provisions of section 4, sub-sections (5) and (4), relating to land not previously 
cultivated, and subject also t) section 157, excluding certain classes of land 
from the operation of certain sections of this Act. 

38. (Z) A lan llord may enhance the rent of a tenant to whom section 36 
or section 37 applies, either by contract in accordance with the provisions of 
this section or by notice as hereinafter provided. 

(2) Subject to the provisions of sections 49 and 50, the enhancement shall 
not, in any case, exceed one anna iu the rupee, or six-and-a-quarter per cent, 
on the annual rent payable by the tenant at the time when the contract was 
made or the notice was issued. 

(5) Provided that, where rent is paid in kind, the proportion of produce 
paid as rent by a tenant shall n ot be subject to increase except in accordance 
with an established custom of the pargana in which the land is situate. 

39. If a landlord desires that the rent of a tenant to whom section 36 or 
section 87 applies be enhanced on the expiration of the term of seven years 
referred to in section 36 or section 37, as the case may be, or at any time 
during the currency of that term in the case mentioned in section 60, he may 
cause a notice to that effect to be served under section 42. 

40* (Z) A notice whereby enhancement is claimed on account of the 
expration of the period of the tenancy shall not be served before the eom- 
mencement of the last year of the tenancy. 
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(9) A notice of enhancement on account of an improvement made or 
acquired by the landlord may be served at any time during ttie currency of 
the tenancy. 

41; The notice shall be written in Hindi and Urdu, and shall specify the 
land, the amount of the present rent, and the amount of the enhancement, and 
require the tenant, if he refuses to pay the enhancement, to vacate the land 
by the fifteenth day of May next following, or to institute a suit in the proper 
Court to contest the notice of enhancement within thirty days from the date 
of the service thereof, 

42. On the application of the landlord to the tahsildar or other prescribed 
officer, the notice shall bo served by the officer on or before the fifteenth day of 
February at the expense of the landlord. 

43. The tenant may institute a suit to contest the notice of enhancement 
within thirty days from the date of the service thereof, on any of the follow- 
ing grounds, namely 

{a) that he has a right of occupancy in the land specified in the notice ; 

(5) that he holds under a special agreement or decree of Court or lease 
under the terms of which his rent is not liable to enhancement ; 

(<?) that the enhancement claimed is in excess of the rate authorized by 
law; 

(d) that seven years will not have elapsed on the fifteenth day of May 
next following, since the date of any such change of rent or 
alteration of area as is under section ^6 or section 37 equivalent 
to an admission to the occupation of a holding, or, whore no 
such change or alteration has taken place, since the date on which 
he was admitted to the occupation of the holding ; 

{e) that the notice has not been served in the manner required by this Act ; 

(/) that, where the enhancement claimed is on account of an improve- 
ment, the amount claimed is excessive. 

44. (i) If the tenant does not contest the notice of enhancement and 
remains in possession of the land after the fifteenth day of May next follow- 
ing the date of the service of the notice, he shall become liable for the 
enhanced rent, 

{2) If the tenant contests the notice, and the validity thereof is main* 
tained by the Court in whole or in part, he shall, if he remains in possession 
of the land after the fifteenth day of May next following the date of the 
’service of the notice, become liable for the enhanced rent to the extent to 
lyhich the Cohft has maintained the validity of the notice^ 
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45. If the tenant, by remaining in possession of tlie land under the last 
foregoing section becomes liable for cnlianced rent, he shall bo entitled to hold 
the land at that rent for a further period of seven years. 

46. If the tenant refuses to accept the enhancement claimed or decreed 
and vacates tlie holding, he shall he entitled to recover by separate suit from 
the landlord compensation for any innprovements made by him on the hold* 
ing. 

47. (I) Except in the cases mentioned in sections 49 and 50, the rent of 
a tenant admitted to the oceupation of any land, the tenancy of which has 
determined according to the provisions of this Act, shall not exceed by more 
than one anna in the rupee, or six-and-a-ejuarter per cent., the rent payable 
by tlie tenant immediately preceding him, 

(2) In the case of a tenant admitted to the occupation of a holding of 
which the rent has been immediately before his admission paid in kind, the 
rent payable shall, subject to any established custom of the pargana in which 
the holding is situate, be cither the rent payable by the tenant immediately 
preceding him, or a sum whi(‘h, subject to the provisions of sections 49 and f 0, 
shall not exceed by more than six-and a-quarter per cent, the eqilival- nt of 
the value of the produce annually paid as rent on the average of the three 
years immediately preceding. 

48- (/) Tiu 3 heir of a tenant who dies during the currency of the tenanej^ 

of a holding shall bo entitled to retain occupation of the holding at the rent 

})ayable by the deceased for the iinexpired portion of the period for which the 
deceased tenant might have held without liability to enhancement or eject- 
ment, and to receive compensation under the provisions of this Act for 
improvements, if anv, made on the bolding by himself or his predecessor in 
interest, but shall not be entitled to a renewal of the tenancy. 

(3) Subject to any righls which he may have under section 22 as a 
representative of the deceased, a collateral relative who did not, at the date 
of the death of the deceased, share in the cultivation of the holding, shall 
not be deemed to be an heir of the deceased within the meaning of this 
section. 

49. The rent of a tenant admitted to the occupation of any land, the 
tenancy cf which has ceased in consequence of the death of a previous tenant, 
or of the ejectment of a thikadar or mortgasree from land of which he has 
taken cultivating possession during the period of his thika or mortgage, shall 
be such amount as maybe agreed upon between him and the landlord. 

50. (1) Nothing in the foregoing sections shall i ar the right of a landlord 
to enhancement of rent on the ground that the productive powers of the land 
held by the tenant have been increased by an improvement which has been 

2 i 
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made by, or at the expense of, the landlord, or for which, during the currency 
of the tenancy, compensation has been accepted from the landlord by the 
owner of tke improvement, or, on the expiration of the tenancy, compensa- 
tion has been paid in accordance with the determination of a Court under this 
Act. 

{2) Where an enhancement is claimed on the ground of any such improve- 
menS the Court, in determining the claim, shall have regard to - 

{a) the increase in the productive powers of th ' land caused, or likely to 
be caused, by the improvement ; 

(i) the cost of the improvement ; and 

(c) the cost of the cultivation required for the utilising of the improve- 
ment. 


Power for 51. Notwithstanding anything in the foregoing sections, the Chief Com- 

eromenUo missioner may, by notification in the local official Gazette, vary from time to 

oreubance^'^ time, within peri >ds of not less than seven years, the limits of the enhance- 
ment of rent, ment to which tenants to whom section 86 or section 37 applies are liable in 
any local area specified in the notification. 


CHAPTER V. 

Ejectment, 

Tenants holding on special terms. 

Ejectment of 52. (1) A tenant having a right of occupancy in any land, or holding 
a»y under a special agreement or decree of Court, shall not be ejected from 
terms. that land otherwise than in execution of a decree tor ejectment : 

Provided that the decree for ejectment shall not be made, unless, at the 
date of that decree, a decree against the tenant for an arrear of rent in respect 
of the land has remained unsatisfied for fifteen days or upwards. 

(j8> A decree for the ejectment of a tenant holding under a special agree- 
ment or decree of Court may be made on such grounds as would justify eject- 
ment under the agreement or decree. 

Other Tenants. 

Eiectmentof 58. A tenant not having a right of Occupancy, and not holding under a 
other tenants, agreement or decree of Court, may be ejected by notice, application or 

^ suit under the following sections of this Chapter 
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54. It a landlord desires to eject any such tenant on the expiration of 
bis tenancy, he may cause a notice of ejectment to be served on the tenant 
under the Ubxt following section. 

55. (1) The notice shall be written in Hindi and in Urdu ; it shall be 
signed by the landlord or by an agent authorized by him in that behalf; 
it shall specify the land from which the tenant is to be ejected ; it shall, if a 
court-fee is payable in respeoL thereof under this section, contain a certificate 
by the patwari as to the annual rent payable for the holding to which the 
notice relates ; and it shall inform the tenant that he must either {a)^ if he 
means to dispute the ejectment, institute a suit for 'that purpose within thiity 
days from the date of the service of the notice, or (^) vacate the land on or 
before the fifteenth day of May next following. 

(5) On the application of the landloid to the taht^ildar or other prescribed 
officer, the notice shall, if the proper court-fee (where a court-fee is pa} able 
under this section) has been paid in respect thereof, be served on the tenant 
by the officer on or before the fifteenth day of November at the expense of 
the landlord, 

(3) If the tenant on whom the notice is to be served is a tenant to whom 
section 36 or section 87 applies, tht re shall, except as provided by this sub- 
section and sub-section {4) and by section 69, be payable in respect of the 
notice a court-fee equal in value to half the annual rent payable for the hold- 
ing of the tenant, or, in the ease of a tenant paying rent in kind, a court-fee 
equal tu half the value of the produce annually paid as rent on the average of 
the three years immediately preceding : 

Provided that the court-fee shall not in any ease exceed twenty-five 
rupees. 

(4) A court-fee shall not be payable under sub-section (3) in respect of a 
notice on a person to whom section 48 applies. 

(5) Stamps repiesenting the court-fee shall be affixed on the notice before 
the notice and the application for the service thereof aie presented to the 
tahsildor or other piesciibed officer. 

(3) The court-fee paid by a landlord under this section shall not in any 
cirtumstances be adjudged to be payable as costs or otherwise by the tenant. 

56. {!) A tenant on whom a notice has been served under the last fore- 
going section may institute a suit to contest bis liability to be ejected from 
the land specified therein on any of the following grounds, namely : — 

(a) that he has a right cf occupancy in the land ; 

(i) that he holds under a special agreement or dtcree of Court or un- 
expired lease under the terms of which he is not liable to be 
ejected from the land ; 
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(c) if Ijo is a tenant to whom section fj6, 6ub*Bectiou (5), applies^ that the 

notice was insufficiently stamped ; 

(d) if he is a tenant to whom section 36 or section 37 applies that seven 

years will not have elapsed on the fifteenth day of May next 
following:, since the date of any such chang:e of rent or alteration 
of area as is under section 86 or section 87, as the case may 
be, equivalent to an admi^^sion to the occupation of a holding*, or, 
where no such change or alterauon has taken place, since the 
date on which he was admitted to the occupation of the holding; 

(e) if he is a tenant to whom section 53 applies, that notice of ejectment 

has not been served upon him in the manner required by this 
Act. 

(2) A thikadar shall not be entitled to contest a notice of ejectment on 
any ground other than that he holds a lease under the terms of which he is 
not lialde to ejectment. 

57. If the tenant has any claim for compensation for improvements on 
the holding, he siiall file with his plaint a statement of the claim and of the 
grounds on which it is based. 


68 . If the Court dismisses the suit in whole or in part, it shall determine 
the amount ot ibe compens-ation, if any, due for improvements, and shall 
dedal 6 ejectment from the whole or part of the land, as the case may be, to 
be conditional on payment of that amount into Court. 

59. If the tenant on whom notice of ejectment has been served fails, 
within thirty days from the date of the service, to institute a suit to contest 
bis lialiility to be ejected, his tenancy of the land in respect of which the 
notice has been served shall cease on the fifteenth day of May next following, 
unless after the service, the landlord has authorized him in writing to 
continue to occupy the land. 

60. (7) If the landlord requires assistance to eject a tenant on whom he 
alleges a notice to hove been served under section 55, he may apply for that 
assistance to the Couit which would have had jutisdiction with respect to a 
suit by the tenant to contest his liability to be ejected under the notice, and 
that Court shall order the ejectment of the tenant if it is satisfied-— 

(a) that a notice of ejectment was duly served on the tenant ; 

(ft) that the tenant has not bnught a i-uit to content the notice, oi 
that, if a suit ior that j uiq 060 has been brought, it has been 
determined udversely to the tenant j 
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(c) that the tenant has not been authorized by the landlord in writing 
to continue to occupy the land. 

(2) Nothing done by the Court under Bub-seclion (1) shall affect the 
right of the tenant to institute a suit* against his landlord on aqoount of 
illegal ejectment and to recover compensation therefor. 

61. (1) If a landlord desires to eject a tenant to whom section 53 applies, Ejectment by 
and against whom a decree for an arrear of rent has been passed and remains application, 
unsatisfied, he may, after the first day of April of the year in which that 

arrear accrued, apply to the Deputy Commissioner to eject the tenant. 

{2} The Deputy Commissioner shall, on receiving the application, cause a 
notice to be served on the tenant, stating the amount due under the decree, 
and informing him that if he does not pay that amount into Court* within 
fifteen days from the receipt of the notice, he will be ejected from his 
holding. 

(5) If the amount is not so paid, the Deputy Commissioner shall, unless 
good cause is shown to the contrary, eject the tenant. 

62. (J) A tenant to whom section 53 applies shall be liable to ejectment Ejectment by 
by suit during the currency of his tenancy on any of the following grounds, 

namely: — 

(a) that he has used the land comprised in his holding in a manner which 
renders it unfit for the purposes of bis tenancy ; 

(i) that at the time of the institution of the suit the entire holding has 
been sub-let ; 

{c) where the rent is payable in kind, that his cultivation has diminished 
to a point which by the custom of the locality involves the for- 
feiture of the holding ; 

(d) where the tenant holds, under an unexpired lease, land to which 
section 4, sub-sections (3) and {4), applies, then on any ground 
which would justify ejectment under the lease. 

(S) The tenant shall continue liable for the rent of the land until the 
decree is executed. 

Generah 

63. Except in pursuance of an order under section 21, sub-section (3), a Time of 
tenant shall not in any case, whether in execution of a decree or otherwise, be 
ejected from the land in his occupation, except between the first day of April 

and the thirtieth day of June in any year after the passing of this Act. 

64. A thikadar liable to be ejected under the provisions of this Act may Time of 

be ejected at any time during his tenancy. thikiSM* 
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66. In any suit for ejectment the defendant may file any claim for com- 
pensation for improvements which he may have against the plaintiff, and, if 
the Court finds the grounds on whidi the suit is brought to be valid, it shall 
determine the amount of compensation, if any, due from the plaintiff to the 
defendant, and shall pass a decree of ejectment conditional on the payment 
into Court of that amount. 

66. A tenant ejected in accordance with the provisions of this Act shall 
be entitled to receive from the landlord the value of any growing crops or 
other ungathered products of the earth belonging to the tenant and being on 
the land at the time of his ejectment : 

Provided that, if the land has been sown or planted by the tenant after 
service on him of a notice under section 65, he shall not be so entitled, unless, 
after that service, the landlord has authorized him in writing to continue to 
occupy the la’iid. 

CHAPTER VL 

Supplemental Provisions respecting Tenancies. 

‘ Sir-Lands. 

6ir.land». 07, The rights conferred upon tenants by sections 24, 86, 87, 38, 89, 

45, 46, 47 and 48 shall not accrue to cultivators of any of the following lands, 
namely : — 

(a) land which for the seven years immediately preceding the passing of 
this Act has been continuously dealt with as sir in the distribu- 
tion of proprietary or under-propRetaiy profits and charges; 

(5) land which for the seven years immediately preceding the passing of 
this Act has been continuously cultivated by the proprietor or 
under-proprietor himself, or by his servants or^by hired labour, 

[2) Land which was recorded as sir at settlement and has been continu- 
ously BO recorded since shall, until the contrary is pioved, be presumed to be 
land of the class mentioned in clause (a) of sub-section (1), 

ThilcadarSy Mortgagees and Suh-tenants* 

Tbikadart, 68. (i) A person bolding land as a tbikadar, mortgagee or sub-tenant 

shall not, while so holding, acquire any of the rights enumerated in the last 
tenant!. foregoing section in any of the land comprised in his thika, mortgage or 
sub-tenancy. 

' (2) A person having those rights in lamd does not lose them by subse- 

quently taking a thika or mortgage in which his bolding is comprised. 
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Long Leases. 

69. (I) When a holding has been let by registered document for a term 
of eight years or upwards at a rent determined thereby for the vvh^le of the 
term in accordance with the provisions of this Act to a tenant to whom sec- 
tion 36 or section 37 applies, the landlord shall, on the expiration of the term, 
be entitled to enhance the rent of the holding in accordance with the pro- 
visions of Chapter IV, Part B, and not otherwise, and shall also be entitled 
to eject the tenant by notice under section 55 without payment of a court-fee 
under that section : 

Provided that any change in the rent or alteration in the area of the 
holding by the landlord during the term shall be a bar to enhancement and 
ejectment for seven years from the date of that change or alteration. 

(2) In addition to the grounds mentioned in clauses (a), (5) and (c) of 
section 62, sub-section (I), a tenant to whom this section applies shall be 
liable to ejectment by suit during the currency of his tenancy on any ground 
which would justify ejectment under the roistered document under which 
he bolds. 

Miscellaneous., 

70. Where a tenant has received a patta, a statement that since the date 
of the patta his rent has been changed, or area of his holding altered, by the 
landlord, shall not be admissible in evidence unless the change or alteration is 
recorded in an entry on the patta signed by or on behalf of the landlord, and 
in an entry on the counterpart signed by or on behalf of the tenant, or in a 
new patta and counterpart. 

71. The expression special agreement^' or ‘^decree of CourV^ where it is 
used in this Act to signify the tenure on which land is held by a tenant, is to 
be construed as referring to an agreement or decree made or passed before 
the passing of this Act. 


CHAPTER VII. 

Distbess foe Akeeabs of Rent. 

72. When an arrear of rent is due from any tenant, the landlord may, 
subject to the provisions of this Chapter, distrain the produce of the land in 
respect of which the arrear is due : 

Provided that, when a tenant has given security for the payment of his 
re nt, the pioduce of the land in respect of which the rent is payable shall not 
be liable to distress so long as the security is in force. 
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73. Distress shall not be made for the recovery of — 

(a) any sum in excess of the rent payable in the last preceding year for 
the land in respect of which the arrear is due^ unless the tenant 
has agreed in writing to pay that excess^ or unless he has been 
• declared by decree to be liable therefor, or 
(J) any arrear which has been due for a longer period than one year. 

74. The power of distress vested by section 72 in landlords may be exer- 
cised by managers under the Court of Wards, managing agents and tahsildars 
of estates held under direct management, and other persons lawfully entrusted 
with the charge of land, and also by the agents employed by landlords or any 
such persons as aforesaid in the collection of rent, if expressly authorized by 
power-otattorney to distrain : 

Provided that, if any such agent, purporting to act in the exercise of that 
power, commits an act which, under the provisions of this Chapter, is illegal, 
the person employing him shall be liable, as well as the agent, to be sued for 
compensation for any injury caused by the act. 

75. Any person empowered to distrain property under section 72 or 
section 74 may employ a servant or other person to make the distress, but 
in every such case he shall give^to the servant or person a ^ written authority 
in that behalf, and the distress shall be made in the name and on the respon- 
sibility of the person giving the authority. 

76. (i) Standing crops and other ungathered products of the earth, and 
crops or other products when reaped or gathered and deposited in any thresh- 
ing-floor or place for treading out grain or the like, whether in the field or 
within a homestead, may be distrained by persons invested with powers of dis- 
tress under this Act. 

{2) But no such crops or products, other than the produce of the land in 
respect of which an arrear of rent is due, or of land held under the same 
engagement as the land in respect of which the arrear is due, and no grain or 
other produce after it has been stored by the cultivator, and no other property 
whatsoever, shall he liable to distress under this Act. 

77* (i) Before or at the time when any distress is made under this Act 
the distrainer shall cause the defaulter to be served with a written demand for 
the amount of the arrears, together with an account exhibiting the grounds 
on which the demand is made. 

{2) The demand and account shall, if practicable, be served personally on 
the defaulter, but, if he cannot be found, they shall be affixed at his usual 
place of residence, and shall thereupon be deemed to be duly served upon him. 

^ The duty dbargeabld on those documents under the Statop Aot, 1899 (II ot 1899}^ has been 
jiemitted, «e« Qasette of Iiidi% 1904, Ft. 1, p. 669. 
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78. Unless the amount of the demand is immediately paid or tendered, the 
distrainer may distrain property as aforesaid of value as nearly as may be 
equal to the amount of the arrear with the costs of the distress ; and, when he 
has made the distress, he shall prepare a list or description of the property dis- 
trained and deliver a copy thereof to the owner, or, if the owner is ‘absent, 
affix it at his usual place of re'»idenc0. 

79» (J) Standings crops and other ungatbered products of the earth may, 
notwithstanding the distress, be reaped or gathered by the tenant, and may be 
stored in such granaries or other places as are commonly used by him for the 
purpose. 

(JS) If the tenant neglects to do so, the distrainer may cause the crops or 
products to be reaped or gathered, and in that case shall store them either in 
such granaries or other places as aforesaid, or in some other convenient place 
in the neighbourhood. 

(5) In either case the distrained property shall be placed in the charge of 
some proper person appointed by the distrainer for the purpose. 

(4) If the crops or products do not, from their nature, admit of being 
stored, the distress shall be made (if at all) at least twenty days before the 
time when the crops or products or any part thej»eof would ordinarily befit for 
cutting or gathering. 

80. If a distrainor is opposed or apprehends resistance, and desires to 
obtain the assistance of a public officer, he may apply to the Couit, and the 
Court may, if it thinks necessary, depute an officer to assist the distiainer 
in making the distress. 

81. If at any time after property has been distrained as aforesaid,’ and 

before the sale thereof as hereinafter. provided, the owner tenders payment of 
the arrear demanded and of the costs of the distress, the distrainer shall 
receive the payment and give a receipt therefor and forthwith withdraw the 
distress. * 

82. Within five days from the time of storing any distrained crops or pro- 
ducts, or, if the crops or products do not from their nature admit of being 
stored, within five days from the time of making the distress, the distrainer 
shall apply for the sale thereof to the proper officer authorized to sell property 
in satisfaction of decrees of the Court within whose jurisdiction the distrained 
property is situate. 

83. (I) The application shall be in writing ; it shall contain a list or 
description of the property distrained, and it shall state tbe name of the 
defaulter, bis place of residence, the amount due and the place in which the 
distrained property is deposited^ 
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(2) Together with the application^ the distrainer shall delive/to the proper 
officer the sum payable for the service of a notice upon the defaulter as provided 
in the next following section. • 

84. (i) Immediately on receipt of the application, the proper officer shall 
send a <?opy of it to the Court, and shall serve a notice in the form contained 
in Schedule C to this Act, or to the like effect, on the person whose property 
has been distrained, requiring him either to pay the amount demanded, or 
within fifteen days from the receipt of the notice to institute a suit to contest 
the demand. 

(j 8) The officer shall at the same time send to the Court, for the purpose of 
being put up at the couit-house, a proclamation fixing a day for the sale of 
the distrained property, not less than twenty days from the date of the pro- 
clamation, and shall deliver a copy of the proclamation to the peon charged 
with the service of the notice, to be put up by him in the place where the 
distrained property is deposited. 

(S) The proclamation shall contain a description of the property, and 
shall specify the demand for which it is to be sold, and the place where the 
sale is to be held. 

85. (1) If a suit is instiWed in pursuance of tbe notice mentioned in the 
last foregoing section, the Court shall send to the proper officer, or, if so 
requesteil by the owner of the distrained property, shall deliver to him, a 
certificate of the institution of the suit. 

(S) On the certificate being received by, or presented to, the proper officer 
he shall suspend proceedings in regard to the sale : 

Provided that, if in his opinion the property distrained is such that delay 
will cause damage thereto, he may direct its immediate sale. 

86. (i) Any person whose property has been distrained as aforesaid may 
institute a suit to contest the distrainer's demand at any time before the ex- 
piration of the fifteen days mentioned in section 84, sub-section (1). 

(2) When any such suit is instituted, the Court shall proceed in the man- 
ner directed in section 85. 

(5) If application for the sale of the property is afterwards made to the 
j roper officer, he shall send a copy of the application to the Court, and sus- 
pend further proceedings pending the decision of the case. 

87. (I) The person whose property has been distrained may, at the time 

of instituting any such suit as aforesaid, or at any subsequent period, execute 
a bond with one or more surety or sureties, for an amount notices than doable 
the value of the property distrained, binding himself to pay whatever sum 
may be adjudged to be due from him, with costs of suit. 
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84 


(2) When a bond has been executed under sub-section (1), tbeCunrt shall 
give to the owner of the property a certificate to that effect, or, if he so re- 
quests, shall servo the distrainer with notice of the execution of the bond. 

(5) Upon the certificate being presented to the distrainer by the owner of 
the property, or upon the notice being served on the distrainer by order of the 
Court, as the case may be, the property shall be released from distress, 

88. On the expiration of the period fixed in the proclamation of sale, if 
the institution of a suit to contest the demand of the distraiuer has not been 
certified to the proper officer in the manner hereinbefore provided, he shall, 
unless that demand, with such costs of the distress as are allowed by him, i s 
discharged in full, proceed, with the sanction of the Court, to ©ell the pro? 
perty, or such part thereof as may be necessary. 

89. {1} The sale shall be held at the place where the distrained property 
is deposited, or at the nearest ganj, bazar or other place of public resort, if 
the proper officer thinks that it is likely to sell there to better advantage. 

(3) The property shall be sold by public auction in one or more lots as the 
officer holding the sale thinks advisable, and if the demand, with t le costs o f 
distress and sale, is satisfied by the sale of a portion of the property, the dis- 
tress shall be immediately withdrawn with respect to the remainder. 

90. It, on the property being put up for sale, a price which the officer 
holding the sale thinks fair is not offered, and if the owner of the property or 
his recognized agent applies to have the sale postponed until the next day 
or (if a market is held at the place of sale) until the next market-day, the 
sale shall be postponed until that day, and shall be then completed at what- 
ever price may be offered. 

91. (J) The price of every lot shall be paid in ready money at the time 
of sale, or as soon thereafter as the officer holding the sale thinks fit, and in 
default of payment, the property shall be put up again and re-sold, 

(8) When the purchase -money l^as been paid in full, the officer holding 
the sale shall give the purchaser a certificate stating the property purchased 
by him and the price paid therefor. 

92. (1) The officer holding the sale shall deduct from the proceeds one 
anna for every rupee and fraction of a rupee on account of the expenses at- 
tending the sale. 

(9) He shall then pay to the distrainer the expenses incurred by him on 
account of the distress and of the issue of the notice and proclamation of sale 
prescribed in section 84 to such amount as, after examination of the statement 
of expenses furnished by the distrainer, the officer thinks proper to allow. 


Sale* 


Place and 
manner of 
■tile. 


Postpone- 
ment of Bale. 


Pa;^mont of 

purchase- 

money. 


Proceeds of 
sale. 



860 


0^eeT$ hold- 
ing ialet not 
to purobHse* 


Illegal aot3 of 
distrainer to 

bo repprted* 


Beoovery of 
expenses 
where eale 
does not take 
place* 


Second pro- 
olamaUon of 
eale when 
arrears are 
adjudged to 
be due. 


OudA Rent. [1886; Act XXII. 

(CAapier VIL^Dietrese for Arrears of Rent. Sees. 93^96.) 

(S) The remainder shall be applied to the discharge of the arrear for which 
the distress was made, and the surplus (it any) shall be delivered to the person 
whose property has been sold. 

93. Officers holding sales of property under this Act, and all persons 
employed by, or subordinate to, those officers, are forbidden to purchase, either 
directly or indirectly, property sold by those officers. 

94. (1) The officer mentioned in section 8*J shall bri ig to the notice of 
the Court any illegal act which may come to hi^ knowledge as having been 
committed by any person in making a distress under this Act. 

(5) If in any case, on proceeding to hold a sale under this Act, that 
officer finds that the owner has not received due notice of the distress and in- 
tended sale, he shall postpone the eale and report the case to the Court, and 
the Court shall direct the issue of another notice and proclamation of sale 
under section 84, or make such other order as it thinks proper. 

95. (/) When that officer has gone to any place for the purpose of hold- 
ing a sale and a sale does not take place either for the reason stated in section 
94 or because the distrainer^s demand has been previously satisfied, a charge of 
one anna for every rupee of the value of the distrained property, as estimated 
by the officer, shall be leviable by him on account of the expenses of the 
intended sale, unless the distrainer^s demand has been satisfied before the day 
fixed for tbe sale and notice of its having been satisfied has been given by 
him to the officer. 

(2) If the distrainer^s demand is not satisfied until the day fixed for the 
sale, the charge shall be paid by the owner of the property, and may be 
recovered by sale of such portion of the property as may be necessary. 

(3) In every other case the charge shall be paid by the distrainer, and 
may bo recovered under the warrant of the Court by attachment and sale of 
his property. 

(4) The charge leviable under this section shall not exceed ten rupees in 
any case. 

96. (1) When a suit has been instituted to contest a distrainer^s demand, 
and the property has not been released on security, if tbe demand or any por- 
tion thereof is adjudged to be due, the Court shall issue an order to the proper 
officer authorizing the sale of the property, 

(2) On the application of the distrainer (which shall be made within five 
days from the receipt of the order by tbe officer), the officer shall publish a 
second proclamation in the manner prescribed in section 84, fixing another day 
for the sale of the disfrained property, not being less than five, or more than 
ten, days from the date of the proclamation, and, unless tbe amount adjudged 
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to be due with costs of distress is paid before that day, shall proceed to sell 
the propertjria the manner hereinbefore provided. 


97. (1) In all suits instituted to contest a distraioer^s demand, the defend- 
ant must prove the arrear in the same manner as if he bad himself brought a 
suit for the amount of the arrear. 
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(9) If the demand or any part thereof is found to be due, the Court shall 
make iu favour of the distrainer a decree for the amount so found. 


(3) That amount may be recovered, if the distrained property has not been 
released on security, by sale of the distrained property as provided in section 
96, and, if any balance remains due after the sale, by evecutiou of the decree 
against the person and any other property of the defaulter, or, if the distrained 
property has been released on security, by execution of the decree against (lie 
person and property of the defaulter, and, if his surety has been made a party 
to the suit, against the person and property of the surety. 

98* If the distress is adjudged to be vexatious or groundless, the Court Compenwtion 
besides directing the release of the distrained property, may award such 
compensation to the plaintiff as it thinks fit, not exceeding twice the value of 
the property distrained. * 

99. If any person claims, as his own property which has been distrained Suit by third 
for arrears of rent alleged to be due from any other person, the claimant may [^g^JropeSy 
institute a suit against the distrainer and that other person to try the right to duiramed. 
the property, in the same manner, and under the same rules as to the time of 
instituting the suit and as to the consequent postponement of sale, as a per- 
son whose property has been distrained for an arrear of rent, alleged to be due 
from him, may institute a suit to contest the demand. 


100. (1) When any such suit is instituted, the property may be released 
upon security for its value being given to the satisfaction of the Court* 

(9) If the claim is dismissed, the Court shall make an order in favour of 
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tbe distrainer for the sale of the property, or the recovery of its value, as the 
case may be. 


(3) If the claim is upheld, the Court shall order the release of the dis- 
trained property, and may award such compensation to the plaintiff as it 
thinks fit, not exceeding twice tbe value of tbe property distrained. 

101. No claim to any produce liable to distress under this Act and found Landlord’s 
at the time of the distress in the possession of a defaulting tenant, whether 
the claim be in respect of a previous sale, mortgage or otherwise, shall bar the ^ 

landlord's prior claim, nor shall any attachment in execution of a decree of defaulting 
any Civil Court prevail against the prior claint of the landlord. tsuaui. 
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102. When property has been distrained for an arrear o£ rent, and a suit 
has been instituted to contest the demand, and the right to distrain for that 
arrear is claimed by or on behalf of any person other than the distrainer, on 
the ground of that other person being actually and in good faith in the 
receipt and enjoyment of the rent of the land, that other person shall be made 
a party to the suit, and the question of the actual receipt and enjoyment of 
the rent by him before and up to the commencement of the suit shall be in- 
quired into, and the suit shall be decided according to the result of the 
inquiry : 

Provided that the decision of the Court shall not affect the right of any 
person having a title to the rent of land to establish that title in a Court of 
competent jurisdiction, by suit instituted within one year from the date of the 
deoisLon. 

103, Any person whose property has been distrained for the recorery of 
a demand not justly due or of a demand due or alleged to be due from some 
other person, and who is prevented by any sufficient cause from bringinga 
suit to contest the demand or try the right to the property, as the ease may be 
within the period allowed by seorion 84 or section 99, and whose property is 
in consequence brought to sale, may institute a suit to recover compensation 
for any injury which he has sustained from the distress and sale. 

104- In any of the following cases, namely 

(а) if any person empowered to distrain property, or employed for the 

purpose under a written authority by a person so empowered, dis- 
trains or sells, otherwise than in accordance with the provisions of 
this Act, any property for the recovery of an arrear of rent 
alleged to be due, or 

(б) if any distrained property is lost, damaged or destroyed, by reason of 

the distrainer not having taken proper precaution for the due 
keeping and preservation thereof, or 

(c) if the distress is not immediately withdrawn when any provision of 
this Act requires its withdrawal, 

the owner of the property may institute a suit to recover compensation 
for any injury which he has thereby sustained, 

105# (1) H any person not empowered by this Act to distrain or sell, or 
not duly authorized for that purpose by a person so empowered, purports to 
distrain or sell any property under this Act, the owner of the property may 
institute a suit to recover compensation from the person so distraining or sell- 
ing for any injury which the plaintifE has sustained from the distress or sale, 
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(3) The institution of a suit under sub-section (1) shall not affect the 
defendant's liability to be prosecuted under any law for the timebeino^ in force, 

106. (/) If any person resists a distress of property duly made under this 
Act, or forcibly or clandestinely removes any distrained properly, the Court, 
upon complaint being made within ten days from the date of the resistance or 
removal, shall cause the person accused to be arrested and brought before the 
Court with all convenieut speed, and the Court shall proceed forthwith to try 
the case. 

(3) If the case cannot be at once heard and determined, the Court may, 
if it thinks fit, require the person arrested to give security for his .appearance 
whenever he may be required to appear, and, in default of the security being 
given, may commit him to the civil jail until the case is tried. 

107. If the resistance to the distress or the removal of the distrained pro- 
perty is proved, the Court may order the offender to pay a fine not exceeding 
one hundred rupees, together with all costs and expenses incurred in the case 
or in making the distress, and, in default of payment, may order him to be 
imprisoned in the civil jail until payment is made : 

Provided that the offender shall not be imprisoned under this section for a 
longer term than six months, 
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107 A. A proprietor of a mahal or part of a malial may sue to resume 

1 1 j .L i 1 • 1 . >1 rent-free or 

possession of, or to have rent assessed on, any land situated in such mahal or at favourable 

part of a mahal purporting to be held rout-free, whether by grant in writing 

OP otherwise, and to resume possession of, op to enhance the rent of, any land assess i ent 

or enhsnce- 

held at a favourable rate of rent, whether bo held by grant in writing or meut of root. 


otherwise. 

107B. All land held rent-free or at a favourable rate of rent shall be Savinar of 
^ ceitamlatt 

liable to resumption or assessment or enhancement of reut unless the holder held rent- 
establishes that the land—— favourable 

(o) is so held under a grant sanctioned by the Governor General in 
Council or ®Chief Commissioner ; or 


' Cb, VII-A was inserted by s. 5 of the Oudb Bent Act, 1886, Amendment Act, 1901 (U. P. 
Aet 4 of 1901), infra, p. 885, 

• Kow Lieutenant-Governor, see Proclamation No, 996-P., dr ted the 22nd March, 1902, 
Gazette of India^ 1902 Pt 1, p. 228, and the United Pruvinoes (Designation) Act, 1902,8, 2, 
p* 627* 
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[b) is so held under a judicial decision previously to the first day of Jan- 
uary, 1902 ; or 

(<?) was acquired rent-free or at a favourable rate of rent for a valuable 
consideration previously to tbe commencement of the ^Oudh Land 
Revenue Act, 1876, and the ri|>ht to resume it had been, pre- XVII of 1876. 
viously to the commencement of that Act, barred by the law of 
limitation ; 

Provided that no land held under a written instrument, whether exe- 
cuted before or after the first day of January, 1902, by which the grantor 
expressly agrees that the grant shall not be resumed, shall be liable to 
resumption., or assessment or enhancement of rent until tbe grantor dies, or 
tbe term of tbe current settlement of tbe local area in which the grant is 
situated expires, whichever event first occurs ; 

Provided also that nothing in this section shall apply to any grants to 
which the provisions of section 79 of the ^North-Western Provinces and Oudh 
Land-revenue Act, 1901, are applicable, 

107C. { 1 ) Suits under section 107A shall, when the district or other 
local area in which the land Jis situated is under settlement, be instituted iu 
the Court of the Settlement-officer, who shall have the powers ot a Collector 
under this Chapter, 

(2) Nothing in the ^Indian Limitation Act, 1877, shall bar the right to xv of 1877, 
institute a suit under this Act to assess to rent land held rent-free. 

107D. In a suit for the resumption of land held rent-free or at a favour- 
able rate, if the Court finds, on grounds other than those specified in sec- 
tion 107B, that the land is not liable to resumption, it shall proceed to deter- 
mine, under sections 107 G and 107 H, whether tbe laud is liable to assess- 
ment or enhancement of rent. 

107E. Laud held rent-free or at a favourable rate shall be liable to 
resumption, only when by the terms of the grant or by local custom it is 
held— 

[a) at the pleasure of the grantor ; 

(J) for the performance of some specific service, religious or secular, 
which the proprietor no longer requires ; 

(c) conditionally or for a term, and the conditions are broken or the term 
expires* 

Every suit for resumption under this section shall be brought within 

' Now rep. by tb» U. P. L^ind revenue Act, 1901 (U. P. Act 8 of 1901), infra, p. 826. Act 
17 of 1876 eame into force oii tUe 10th October, 1876» the date whoa it was paised. 

s Infra, p. S26 

* 8f$ the reprint of the Act as miodihed up to Slst Decemberi 1900, 
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twelve years from the date on which the right to resume first accrues. Such 
right first accrues— 

in case (a), on the first day of January, 190^, in respect of existing 
grants and in respect of future grants on the date of such grant ; 
in case [b)i on notice in writing by the proprietor to the grant-holder 
that the service is no longer required ; 
in case (c), when the conditions are broken or the term expires. 

Nothing in this section shall prevent the proprietor from suing for 
assessment or enhancement of rent on land resumable under this section in 
lieu of resumption thereof. 

107P. If the Court orders the grant to be resumed, it shall at the same 
time pass a decree for the ejectment of the holder subject to the provisions of 
sections 2^, 23, 26, 27, 28, 63 and 06 of this Act, which shall apply as if the 
holder had been a tenant. 

lOTG. (i) Land not liable to resumption under section 107B and to 
which the provisions of section 107 H do not apply shall be liable to assess- 
ment or enhancement of rent, as the case may be. 

{2) When a grant held rent-free or at a favourable rate is found to be 
liable to have rent assessed or enhanced thereon, the grantee shall be deemed 
to be a tenant without a right of occupancy under sections 36 and 37 of this 
Act, and the rent shall be determined at such rate as the Court may consider 
to be fair and equitable, having regard to the rents paid for land of similar 
quality and with similar advantages in the neighbourhood. 

(5) The period of seven years for which he shall be entitled to retain the 
holding shall begin from the first day of July next following the date of the 
institution of the suit. 

107H. Land not liable to resumption under section 107B and which has 
been held rent-free or at a favourable rate since the thirteenth day of Febru- 
ary, 1856, or for fifty years and by two successors to the original grantee; and 

land which was acquired, in perpetuity, in consideration of the loss or 
surrender of a right previously vested in the grantee, or by written instrument 
and for a valuable consideration, ^ 

shall be deemed to be held in under-proprietary right and the Court shall 
declare the holder of such land to be the under-proprietor thereof, and liable 
to pay a rent therefor equal to the revenue with an addition of not less than 
ten or more than fifty per cent., and shall assess the rent payable by the 
under-proprietor. 

In the case of reveaue-f ree mahals the term revenue for the purposes of 

2 a 2 
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this section^ shall mean the amount that would be payable on such mahdl if it 
was liable to assessment. 

1071* For the purposes of this Chapter a grant of land at a favourable 
rate of rent means a grant of land at a rent less than the aggregate of the 
revenue and local rates payable thereon. 

107 J. For the purposes of this Chapter the words proprietor of a 
mahfil or portion of mahal include an under-proprietor with whom a sub- 
settlement has been made. 

107E. Notwithstanding anything contained in section 116, appeals 
from decrees or orders under this Chapter shall be governed by the provisions 
of Chapter X of the ^North-Western Provinces and Oudh Land-revenue Act, 


8aiti 

cognUable 
under the 
Act. 


CHAPTER VIII. 

JUEISDICTIOK OF THE COURTS. 

SuiU cognizable. 

l08. ^[Except in the way of appeal as hereinafter provided], Courts other 
than Courts of Revenue shall not take cognissance of the following descriptions 
of suits, aud those suits shall be heard and determined in Courts of Revenue 
in the manner provided in this Act, and not otherwise ; — 

A,^Suits hy a landlord’^ 

(1) for the delivery by a tenant of the counterpart of a patta ; 

(2) for arrears of rent, or, where rentals payable in kind, for the money- 

equivalent of rent ; 

(3) for the enhancement of the rent of a tenant ; 

(4) for the ejectment of a tenant ; 

(5) against patwaris or agents employed by landlords in the management 

of land or the collection of revenue or rent, or against the sureties 
of those patwaris or agents for money received or accounts kept 
by the patwaris or agents in the course of their employment as 
aforesaid, or for papers in their possession, or for the rendering 
and settlement of accounts ; 

for resumption of, or assessment or enhancement of, rent on land 
held rent-free or at a favourable rate of rent ;] 

S Thwc words were preaxed to a. 108 by tbe K.*W« P. and Oudb Act, 1890 (20 of 1890), a 
46, infira, p. 409. 

* Cl. (o A) was inserted by s. 6 of tbe Oudh Kent Act, 188d, Amendment Act, 1901 (U. P. Act 
4oM90l),fVfa„p.886, . 
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JS*^Sfiits hy an Vnder-proprietor or a Tenant-^ 

(5) for establishing^ a right of occupancy ; 

(7) for the delivery by a landlord of a patta ; 

(8) for contesting a notice of enhancement or ejectment ; 

(9) for compensation — 

(a) on account of illegal enforcement of payment of rent, or of any 
sum in excess of rent due^ or 

(£) on account of the withholding of a receipt for a payment of 
rent, or 

(c) on account of illegal ejectment, or 

(d) on account of loss caused by the making of an improvement 

under section 29, sub-section (5), or 

(e) on account of the value of standing crops under section 66 ; 

{10) for the recovery of the occupancy of any land which has been treated 

by a landlord as abandoned or from which an under-proprietor or 
tenant has been illegally ejected by the landlord ; 

(11) for contesting the exercise of the power of distraint conferred on 
landlords and others by this Act, or any acts purporting to be 
done in exercise of that power, or for compensation for illegal 
distraint ; 

{12) for abatement of rent in accordance with the provisions of section 18 
or section 29, sub-section {d) ; 

(id) for the recovery of compensation for improvements in accordance 
with the provisions of seotion 22 ; 

£7 . — Suits regarding the Division or Appraisement of Froduce^ 

{14) to set aside an award in respect of a division, estimate, appraisement 
or proceeding under section 82 ; 

D*^Suits by and against Zamhardars, Co-sharers and Muafidars^ 

{15) by a sbarer against a lambardar or co-sbarer for a share of the profits 
of an estate or any part thereof, or for the rendering and settle- 
ment of accounts in respect of those profits ; 

{16) by a lambardar, or by a pattidar who is entitled to collect the rents 
of the patti, for arrears of revenue or rent payable through him 
by the co-sharera whom he represents, or by a lambardar for vil- 
lage-expenses and other dues for which the oO'^sharers may be 
responsible lo him or against a joint lambardar for oompensation 
for revenue or rent paid by the lambardar on account of the joint 
lambardar ; 
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{17) by co-sharers against lambardars, or by proprietors or lessees against 
inuafidars or assignees of revenue, for compensation on account of 
exaction in excess of revenue or rent, or on account of the with- 
- holding of a receipt for a payment of revenue or rent ; 

{lb) by muafidars or assignees of revenue for arrears of revenue. 

Grades of Courts. 

109. For the purposes of this Act, there shall be five grades of Courts of 
Revenue, namely : — 

{1) the Assistant Collector of the second class ; 

(2) the Assistant Collector of the first class ; 

(5) the Collector ; 

{4) the Commissioner ; 

(5) ^[the Board]. 

110. (i) ^The Chief Commissioner may from time to time confer^ upon any 
olficer the powers of an Assistant Collector of the first or of the second class 
under this Act, and may at any time withdiaw those powers. 

(2) In conferring powers under this section the ^Chief Commissioner may 
empower persons specially by name or classes of officials generally by their 
official titles. 

111. The Deputy Commissioner shall exercise the powers of a Collector 
under this Act. 

112. The *Chief Commissioner may invest any officer employed in making 
or revising settlements of revenue with all or any of the powers of a Collector 
or Assistant Collector under this Act. 


113. An Assistant Collector of the second class may try and determine 
suits of the descriptions mentioned in clauses (i), (2), (7), (Jf2), {16), {16), 
(17) and (IS) of section 108, of which the value does not exceed one hundred 
rupees. 

114. An Assistant Collector of the first class may try and determine 
suits of every description of which the v.alue does not exceed five thousand 
rupees* 

1 "The Board" was substituted for ** the Judicial Commissioner" by the N.-W. P. and Oudh 
Act, 1890 (20 of 1890), s. 47, infra, p. 409. 

* JSow lii^utenant-Ciovernor, sec Proclamailon No. 996- P., dated the 22nd March, 1902, 
Qasette of India, 1902, Pt. I, p. 228, and tbe United Provinces (Designation) Act, 1902 (7 of 
1902). 8. 2, infra, p. 627. 

’ For nottficstioH coiiferriDg these powers, see those noted on pp. 98 to 100 of list 4 of United 
Provinces List of Local Buies and Orders, £d. 1904, Vol. 1. 
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115. (1) The Collector may try and determine suite o£ every description 
without limit, as regards the value *******4!J|e,i 

(8) Whenever the state of the public business so requires, the ^Chief 
Commissioner may invest any Assistant Collector of the fust class with the 
powers of a Collector for the trial and determination of suits and appeals under 
this Act, other than appeals from decisions of that Assistant Collector, and 
ivith the powers of a Deputy Commissioner under sections 24, 25 and 61, and 
may invest any Collector with all or any of the powers of a Commissioner 
under this Act. 

116. ^Subject to the provisions of section 119 and of the ^Code of Civil 

XIV of 1882 applied by this Act, an appeal shall lie from an original or 

appellate decree or order made under this Act, as fellows, namely 

{aj to the Collector when the decree or order is made by an Assistant 
Collector of the second class : 

(A) to the Commissioner when the decree or order is made by a Collector 
or an Assistant Collector of the first class : 

(c) to the Board when the decree or order is made by a Commissioner ; 

Provided that, subject to the provisions of section 119, an appeal from an 
original decree or order of a Collector shall not lie except on the grounds 
XIV of 1882. mentioned in section 584 of the ^Code of Civil Procedure, and that the decree 
or order made cn that appeal sliall be final. 

117. [Jtirisdiction of Judicial Commissioner.] Eep. Act XX of 1890 
s. 50. 

Appeals 

118. (/) Save as provided by sub-section (2) of this section, an appeal 
shall not lie— 

• {a) to the Collector — after the expiration of thirty days from the date 

of the decree or order complained of ; 


^ Jhe words ‘*aiid boar appeals from derrees of Assistant Collectors of the second class, and 
except where an appeal is prohibited by the Cobe of Civil Procedure as applied by this Act, from 
orders of Assistant Collectors of the first or of the second class'’ were repealed by the United 
Provinces Act, 1890 (20 of 189(i), s. 48, infra, p. 409. 

* Now Lieutenant-Governor, see Proclamation No. 996*P., dated the 22nd March, 1902, Gazette 
of India, ib02, Pt. 1, p. 228, and the United Provinces (Designation) Act, 1902 (7 of 19U2), infra, 
p. 527. 

* This section was substituted for the crigiiial s. 116 by Act 20 of 1890, s. 49, infra, p. 409. 

The original section was as follows 

** The Commissioner may, subject to the provisions of section 119, hear and determine 
appeals from original decrees of ColUetors and of Assistant Collectors of the first 
class, and, except where an appeal is prohibited by the Code of Civil Procedure as 
applied by this Act, from oiigiual orders of Collectors.” 

* iSee the Act, as modified up to Ist December, 1899. 

* Ai to disposal of appeals pending wheu Part II of the N.«W. P. and Oudh Act, 1890 (20 of 
1890), tame into force, see e, 54 of that Act, infra, p. 409* 
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(5) to the Commissioner— after the expiration of sixty days from that 
date ; or ^ 

(e) ^ [to the Board] —after the expiration of ninety days from that 
r date. 


(8) In computing these periods of thirty, sixty and ninety days, the 
limitation of the appeals sliall be governed by the provisions of the Indian 
Limitation Act, 1877.* 

* 119* Subject to the provisions of the Code of Civil Procedure* as applied XIV of 1882 . 
by this Act, an appeal shall lie from an original decree or order of a Collector 
or of an Assistant Collector of the first class in a suit of a description men- 
tioned in clause (2), (9), Bub-clause (a) or (i), (IJ), (15), (16), (17) or (iS) 
of section 108, as follows, namely : — 

((i) to the District J udge, if the value of the suit does not exceed five 
thousand rupees; 

(h) to the J udicial Commissioner, if the value of the suit exceeds five 
thousand rupees. 

® 119A. Tlie rules for the time being in force in regard to the time within 
which appeals from the decrees and orders of Civil Courts may he received, 
and to the manner in which such appeals arc heard and doterndned, and to 
all proceedings which may be bad in respect of such appeals, shall be appli- 
cable to appeals under this Act to the District Judge or to the Judicial 
Commissioner. 

^ 119B* From the decrees passed under this Act in appeal by District 
Judges an appeal shall lie to the Judicial Commissioner in all cases in which 
a second appeal is allowed by the Code of Civil Procedure^ and subject to the xiv of 1882. 
provisions of the Indian Limitation Act, 1877.* XV of 1877. 

^ 119C. For the purpose of deciding appeals under this Act a District 


* The words " to the Board were subetHuted for the words " to the J udicial Cotnmissiuuer ” 
by the N.-W. P. and Oudh Act, 1H90 (2i' of 189i ), s, 61, infra, p. 409. 

3 See the Act, HH iHodided up to the 81st December, 1900. 

^ Tids seetton wan aohstituted f<ir the original e. 119 by Act 20 of 1890, 8* 52, infra, p. 409. 

The original seit on was as follows:-— 

** The decree or ortlrr of a Commissioner or of a Collector in a suit of value not exceed- 
ing one hundred rupees end of a description mentioned in clause (9), (6), (9), 
(ii), {14), (15), {16), (17) or (18) of section 108, or in an appeal from a decree or 
Older in ati} such suit, shall be final, unless a question ot right to enhance or 
otherwise var\ the r<nt of a tenant, or a question relating to a title to land or to 
some interest m land, as between parties having conflicting claims thereto, has been 
detei mined by the decree or order ot the ComuiiBsioner or nf the Collectori in 
wiiich cttt'C the decree or order last mentioned shall be open to appeal in the 
inaniirr provided in ihiK Act.** 

* For Act XIV of J8b2, see the revistd edition, as modified up to Ist December, 1899. 

* i' 9 . 119A to 119C were inserted by the N.-W. P. and Oudh Act, 1890 (20 of 1890), fl. 68, 
infra, p, 409. 
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Judge and the Judicial Commissioner Bhall have the powers conferred on a Jodesand 
Court bytMsAot. cSSaioner 

in appeal* 

120. Aa order oi a Deputy Commissioner sanctioning a remission of rent Appeal from 
under section 19, or granting or refusing an application under section 24, or p,jty Commis- 
determining the amount of the outlay on an improvement under section 25, 
or directing or refusing to direct the ejectment of a tenant under section 61, 
shall be subject to appeal to the Commissioner, whoee order on the appeal 
shall be final* 


Review} 

^ 120A. The Board may review and may rescind, alter or confirm any Power for 
decree or order made by itself, or by a single member, on the application *^^^0 
of one of the parties to the case, if preferred within ninety days from the 
passing of the decree or order. 

Distribution of Business. 

I 2 I Notwithstanding anything in the Code of Civil Procedure, ^ the 
Deputy Commissioner may, by order in writing, direct that any business cog- 
nizable by him and the Courts subordinate to him shall be distributed among 
those Courts in such manner as he thinks fit : 

Provided that a direction given nnder this section shall not empower any 
Court to exercise any power or deal with any business beyond the limits of its 
proper jurisdiction. 


Power of 
Doputji Com* 
misfiioner to 
distribute 
busInesB. 


Transfer of Suits and other Proceedings. 

122. The * ♦ * Deputy Commissioner may withdraw any suit or other Tramfer of 

proceeding instituted in any Court sabordinale to him, and try it himself or 

refer it for trial to any other such Court competent to try it. „ 

■' r j Depot, Com- 

missiouenu 

123. * [The Board or the Commissioner] may order that any suit or other Transfer of 
proceeding pending in any Court ^ [subordinate to the Board or the Com- 
missioner] shall be transferred to any other such Court ^[competent as regards 

the nature of the case to dispose of it.] sioner. 


‘ This beadinp and s. i20A were inserted by Act 20 of 18&0, s. 66, infra, p. 410. 

2 For Act XIV of 1882, se#? the revised edition, as modified up to 1st December, 1899. 

* The words ‘‘Comuiissioner or^’ were repealed by the K.-W. P. and Oudh Act, 18.)0 (20 of 
of 1890), 8. 69, infra, p. 410. 

• 'fhose words were substituted for the words "the Judicial Commissioner "subordinate to 
him ** and the words " competent to dispose of it”, respectively, in s. l23, by Act 20 of 1890, s. 67# 
iffra, p. 410. 



General Sub« 
ordination of 
Courts. 


Power to 
refer to 
Judicial Com* 
missioner 
question HS8 
to jurisdic- 
tion. 


Procedure 
where objec- 
tion that suit 
was instituted 
in wrong 
Court 
was not 
taken in 
Court of first] 
instance. 

Procedure 
where such 
objection was 
taken in 
Court of first 
instance. 

Procedure 
where in 
such oases 


3^8 Oudh Ment. £1886 ; Act XXH- 

(Chapter Vlll. — Juriediction of the CoMrts. Sees. 1S4-124D.) 

Miscellaneous. 

• 

124. In the [)frformaiice of their duties under this Act, Collectors shall 
be subordinate to, and subject to the direction and control of, Commissioners 
and ^ [the Board], and Assistant Collectors shall he subordinate to, and 
subject to the directioil and control of, the Deputy Commissioners to whose 
districts^they are respectively appointed : 

Provided that nothing in ibis section shall empower ^ [the Board] or any 
Commissioner or Deputy Commissioner to interfere in any way i;ot authorized 
by this Act with any decision or order in a suit. 

®124A. (1) If, in any suit instituted or on any appeal presented, in a 
Civil Court or in any Court of Revenue, the Judge or presiding officer doubts 
whether he]is precluded by this Act from taking cognizance of the suit or 
appeal, he may refer the matter to the Judicial Commissioner. 

(2) On any such reference being made, the Judicial Commissioner may 
order the Judge or presiding officer either to proceed with the ease, or to 
return the plaint or appeal for presentation in such other Court as the Judicial 
Commissioner may in his order declare to be competent to take cognizance of 
the suit or appeal. 

(5) The order of the Judicial Commissioner on any such reference shall 
be final, and shall not be questioned by the same parties in the same suit, 

*124B. In all suits instituted in any Civil Court or Court of Revenue, 
in which an appeal lies to the District Judge or the Judicial Commissioner, 
an objection that the suii was instituted in the wrong Court shall not be enter- 
tained by the Appellate Court, unless such objection was taken in the Court 
of first instance ; but the Appellate Court shall dispose of the appeal as if- the 
suit had been instituted iu the right Court. 

*124C. If in any such suit such objection was taken in the Court of 
first instance, but the Appellate Court has before it all the materials necessary 
for the determination of the suit, it shall dispose of the appeal as if the suit 
had been instituted in the right Court. 

^124D. If in any such suit the Appellate Court has not before it the 
materials necesgary for the determination of the suit, it shall proceed undef 


^ The words ‘'the Board iu both {.laces where they occur in s. 124 and proviso were sub- 
stituted for the woids the Chief Commusioner by the N,-W. B. and Oudh Act, 1890 (20 of 
1890), 8. 68, tn/Va, p. 410. 

^ 8s. 124A to 124D were inserted by Act 20 of 1890, s. 69, 
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the provieioLis o£ the Code of Civil Procedure^ relating to appeals ; but if it 
remands the suit, or frames and r^-fers issues for trial, or requires a<lditional not materials 
evidence to be taken by the Court of first instance, it may direct, its orders ,ng the suit, 
either to the Court in which the suit was instituted, or to any other Court 


competent to entertain the suit ; 

and the objection that the order of a subordinate Appellate Court has been 
directed to a Court which was not competent to entertain the suit shall not be 
taken on second appeal. 


135. Suits which, under the provisions of this Act, may be brought by or Suits by op 
against landlords may be brought by or against managing agents or tahsildurs 
of estates held under direct management, whether those estates are the pro- 

or tahsildars 

perty of Government or not. of estates held 

under direct 
manngemont. 

126. (1) A sharer in a joint estate or under-proprietary or other tenure sharer to ex- 


in which a division of land has not been made among the sharers, shall not cortwn 

® ^ powers only 

exercise any of the powers conferred by this Act in regard to the recovery of through 
arrears of rent, enhaiicornent of rent, ejectment of tenants, or distress, other- kmbardar! 


wise than through a manager authorized to collect the rents on behalf of all 


the sharers. 


{2) In pattidari estates or tenures those powers shall bo exercised only 
through a lambardar, or through the pattidar who is entitled to collect the 
rents of the patti. 

(3) Nothing in this section shall be construed to affect any local custom 
or special contract. 

127. Any person in possession of land occupied without consent of the Rent payable 

landlord shall be liable for the rent of that land at the rate payable in the ccL^pi^ 
previous year, or, if rent was not payable in the previous year, at such rate as con- 

the Court may determine to be fair and equitable, and he shall not in respect landlord. 

of thiit land have any of the statutory privileges conferred by this Act. 

128. A Court may sit at any place^ within the local limits of its juris- Place of 
diction, or, in the case of an Assistant Collector, at any place within the limits counl^^ 
of the district to which he is appointed. 


CHAPTER IX. 


Limitation of Suits. 


129. Subject to the provisions as to the legal disability contained in any 

' For Act l4 of 1882, see the revised edition, as modified up to 1st December, 1899. 

* As to plHcei wl>ere Board of Revonue may ait, see the K- W. P. and Oudh Act, 1890 (20 «f 

1800), 1. 68, f^r«, p. ilO, ^ 
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{Chapter IX. — limitation of Suits. Secs. 130*134. Chapter X.^Procedure. 

Secs. 135-136.) 

law for the limitation of suits for the time being in force in Owlh, all suits 
under this Act shalb except as otherwise provided in this Act, be instituted 
within one year from the date of the accrual of the cause of aclion. 

130. A suit for the delivery of a patta or the counterpart of a patta may 
be instituted at any time during the tenancy. 

131. A suit by a tenant for the recovery of a holding which has 
been treated by a landlord as abandoned under section 21 shall be instituted 
within three months from the date on which the landlord entered upon the 
holding. 

132. A suit for the recovery of an arrear of revenue or rent, or, where 
rent is payable in kind, for the monej -equivalent of rent, or of a share of 
profits, shall, except in the case mentioned in section 16, be instituted within 
three years from the last day of the month of Jeth of the Fasli year in which 
the arrear fell due. 

133. A suit for the recovery of money in the hands of an agent, or for 
the settlement of accounts or delivery of papers by an agent, may be instituted 
at any time during the continuahee of the agency or within one year aftnr 
its determination. 

134. A suit regarding distress under section 108, 104 or 105, or lo set 
aside an award in respect of a division, estimate, apj)rai8ement or proceeding 
under section 82, shall be instituted within three months from the date of the 
accrual of the cause of action. 


CHAPTER X. 

Pkocbduke. 

135. The provisions of the Code of Civil Procedure^ as in force in xiVofiSHg. 
Oudh shall, so far as they are not inconsistent with the provisions of this 
Act, apply to all suits and other proceedings under this Act. 


136i Every notice nnder this Act shall, if practicable, be served on the 
person to whom it is addressed or on an agent authorized by him to accept 
service on his behalf ; but, if that person or an agent so authorized cannot be 
found, service may be made by posting the notice at the usual place of resi.^ 


1 por Act 14 of 1882i see the revised edition, as modified up to let Deoember, 1890. 
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XIV of 1883. 


dence of the person to whom the notice is addressed, or, if that person does not 
reside in the district wherein tlie land is situate, at the village-chaupal or 
other oonspicuous place in the village wherein the land is situate, 

137. In addition to the particulars required by sectiou 50 of the ^Code of 
Civil Procedure to be specifi ed in the plaint, the plaint shall contain the 
following particulars, namely : — 

(a) the name of the village or estate, and of the pargana iu which the 
land to which the suit relates is situate ; 

(4) if the suit is for recovery of an arrear of rent, or for the enhancement 
or abatement of r ent, or for the ejectment of a tenant, or for con- 
testing a notice of enhancement of rent, or for contesting a notice 
of ejectment, or for the recovery of the occupancy or possession of 
any land, then the extent, situation and designation of the land 
to which the suit relates and, where fields have been numbered in 
a Government survey, the number (if it is possible to give it) of 
each field ; 

(c) if the suit is for recovery of an arrear of rent or revenue, then the 

yearly rent or revenue of the land, the amount (if any) received 
on account oE the year or years for which the claim is made, the 
amount in arrear and the time in rcsi)ect of which it is alleged to 
be due ; 

(d) if the suit is for the delivery of a patta or the counterpart of a patta, 

then all the particulars mentioned in section 8. 

138. When in any suit between a landlord and an under-proprietor or 
tenant the right lo receive the rent of land is claimed by a third person, on 
the ground that he, or a person through whom he claims, has actually and in 
good faith received and enjoyed the rent up to the time of the commencement 
of the suit, that third person shall be made a party to the suit, and the ques- 
tion of the actual receipt and enjoyment of the rent by him or the person 
through whom he claims shall be inquired into, and the suit shall be decided 
according to the result of the inquiry : 

Provided always that the decision of the Court shall not afEect the right 
of any party having a legal right to the rent of the land to establish his title 
thereto in a Court of competent jurisdiction. 

139* In suits under clauses (J), (5), (7), (10) and (11) of section 108, the 
summons to vhe defendant shall be for the final disposal of the suit. 


^ for Act H t>f 1882, ^ee the revised edition, as modified up to Ut December^ 
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140. In a suit to recover an arrear of rent, no set-off shall be allowed 
ag'aiost tbe claim except such amount as may be due to the defendant on an 
unext’cuted decree under this Act against the plaintiff. 

141. When an arrear of rent remains due from any tenant, he shall be 
liable to pay interest on the arrear at the rate of one per cent, per mensem. 

142. (1) In any suit under this Act involving a claim to money, the 
defendant may, at any stage of the suit, deposit in Court such sum of money 
as he consid<=^rs a satisfaction in full of the plaintiffs' claim, together with the 
costs incurred by the plaintiff up to the time of the making of the deposit. 

(8) Notice of the deposit shall be given to the plaintiff, and the amount 
deposited shall be paid to him on his application. 

(3) From the date of the making of a deposit under this section, interest 
shall not be allowed to the plaintiff on the sura deposited, whether that sum 
be in full of the plaintiff’s claim or fall short thereof. 

143. Ill any case in which the defendant deposits less than the amount 
claimed by the plaintiff, nothing in the last foregoing section shall bar the 
plaintiff from proceeding in the suit for the recovery of the balance. 


144. (1) A Court may, if it thinks fit, itself make a local investigation 
instead of issuing a commission under section S92 of the Code of Civil Proce- XIV of 1882. 
dure.^ 

(8) When the Court itself makes a local investigation, the provisions of 
section 393 of that Code with respect to the recording of evidence shall apply 
to the Court, and any observations which the Court sees fit to record on its 
proceedings shall be received as evidence in the suit. 


Decrees, 


Time for the 
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applications 
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Immediate 
execution of 
decree. 


145. A process of execution shall not be ismed on a decree under this Act 
when the application for the issue of the process is made after the lapse of 
three years from the date of the decree, unless the decree is tor a sum exceed- 
ing five hundred rupees, in which case the period within which execution may 
be had shall be regulated by the law for the time being in force as to the 
period allowed for the execution of decrees of Civil Courts, 

146. When a decree for money is made in any suit under this Actj the 
Court may, on the oral application of the party in whose favour the decree is 
passed, direct immediate execution thereof in the mahner described in section 

256 of the Code of Civil Procedure.^ XIV of 1882. 


^ For Act 14 of 1882, eee the revieed edition, oe modified np to let December, 1899, 
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147* When a decree in favour of the plaintiff is made in a suit for an D^reefor 

^ 1 • t. enhancement 

enhancement of rent, the Court shall declare the date from which the enhance* to state date 

1 1 1 j 1 i. commence- 
ment shall take eiteot. ment of 




148. (1) If tlio decree is for the delivery of papers or accounts, it may be of^^ecre^for 

enforced by the imprisonment in the civil jail of the party against whom it is delivery of 

. papers or 

made, or by the attachment or the property, or by both imprisonment and accounts, 
attachment. 


(3) The imprisonment and attachment may be continued until the party 
complies with the terms of the decree : 

Provided that be shall not be imprisoned under this section for a longer 
period than six months . 

149. A decree for the delivery of a patta or of the counterpart of a patta Decrees for 

shall specify all the particulars mentioned in section 8, and such other parti- 

culare in accordance with the provisions of this Act as the Court deems fit. ^ specify 

certain parti- 

- cnlars. 


150. If the decree is for the delivery of a patta or of the counterpart of a 
patta, and the party ordered to deliver the patta or counterpart neglects or 
refuses to do so, the Court may grant a patta or counterpart in conformity 
with the terms of the decree, and that patta or counterpart shall have the same 
effect as if delivered by the party against whom the decree was }>a68ed. 
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153. A beneficial lease or other incumbrance created by an under-proprietor Begistration 
6nhis tenure lafter the twenty-second day of July, 1868, shall not be valid in 
the event of the sale of his rights and interests in execution of a decree for created by 
arrears of rent, unless the incumbrance has been registered under any rules or proprietor, 
law for the time being in force in Oudh, within four months after the creation 
thereof, and not less than thirty days before the date of attachment of those 
tights and iutciests. 


151. If the decree is for money, a process in execution shall not issue 
against the immoveable property of the judgment-debtor, other than for 
attachment of that property, unless satisfaction of the decree cannot be 
obtained against his moveable property. 

152. If the decree is for an arrear of rent due in respect of an under-pro- 
prietary right, the interest of the judgment-debtor in that right may, subject 
to the provisions of this Act, be sold in execution of the decree. 
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154. [1) When an under -proprietor creates any such incunabranoe arid 
fails to pay' to the proprietor all or any part of the rent subsequently accruing 
in respect of the land subject to the incumbrance, the incumbrancer shall be 
liable to pay to the proprietor the whole or the part of that rent, as the ease 
may be, unless the proprietor has agreed in writing to waive any claim 
which he might otherwise have made on the incumbrancer under this 
section. 

(2) Where after the passing of this Act an under-proprietor transfers his 
rights or any part thereof in land, and the transferee enters into possession, 
the transferee shall, subject to any agreement in writing with the proprietor 
to the contrary, be liable to pay to the proprietor any arrears of rent due in 
respect of the land at the date of the transfer, 

155. (1) When land is sold in execution of a decree under this Act, and 
the land or any lot thereof has been knocked down to a stranger, any co- 
sharer, other than the judgment-debtor, may, before sunset on the day of 
sale, claim to take the land or lot, as the case may he, at the sum at which it 
was so knocked down. 

(2) A like claim may bo made, it the land is a proprietary tenure, by an 
uuder-proprietor, and, if the land is an under-proprietary tenure, by a pro- 
prietor. 

(3) Any claim made under this section shall he allowed : 

Provided that, if a claim to the same land or lot is made by a proprietor 
or uuder-proprietor as well as by a co-sharer, the claim of the co-sharer shall 
prevail : 

Provided also that a claim shall not be allowed unless the claimant fulfils 
all the conditions of the sale binding on a purchaser. 


CHAPTER XI. 

Geneual, 

156. Notwithstanding anything in the] Indian Registratiou Act, 1877,^ III ofJi877. 
pattas granted for any term not exceeding seven years by landlords to tenants 
to whom section 86 or section 87 of this Act applies shall be deemed good 
and valid without their being registered. 

^ See Act 8 of 1877, as modlAod np to 1st April, 1900, with footnote bronght down to 1st 
Hotember, 1902, 
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[Chapter XL — General Secs. 157*158. Schedule J.) 

157, The provisions of sections 4, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, Exclusion of 

46, 47 and 48 shall not extend to the areas specified in Schedule D to this from 

Act, or to any other area which the ^ Chief Commissioner may from time to Pfo- 
. , . , . visions of tliO 

time, by notification in the local official Gazette, add to that schedjile, but Act. 

the ^ Chief Commissioner may from time to time, by like notification, extend 

those provisions, or any of them, to any of those areas. 

158. (1) The - [Board, with the previous sanction of the ^ Chief Coinmis- Power to 

niftke vules • 

sioner] may, from time to time, make rules ^ consistent with this Act for 
the guidance of all persons in matters connected with the enforcemeut of this 

Act. 

(;?) “ [The Board] shall, before making rules under this section; 

publish a draft of the proposed rules in such manner as, in ^ [its] opinion, 
is sufficient. 

(5) There shall be published with the draft a notice specifying a date at 
or after which the draft will be taken into consideration. 

(4) ^ [The Board] shall receive and consider any objection or suggestion 
which may be made by any person with respect to the draft before the date 
so specified. 

(o) Every rule made under this section shall be published in the local 
official Gazette in English and in such other language or languages as the 
[Board, with the previous sanction of the ^ Chief Commissioner,] directs, 
and that publication shall he conclusive proof that the rule has been made 
as required by this section. 


1, A B of 

my agent C />] on the 


SCHEDULE A* ^ 

* If this de- 

(Ste section 15.) claratiou is 

' ' made by an 

, &c., solemnly declare that I did personally [or by 

day of tender »ccordmgly. 


A Now Lieutenant-Governor, Proclamation No. 996-P., dated tho 22ud March, 1902, 
Ga/.ette of India, 1902, t't. I, p. 228, and the United Provinces (Designation) Act, 1902 (7 of 
1902), infra, p. 527- 

« The words Board with tho previous sanction of the Chief Commissioner ** in sub-sections 
(1) and (5) of 8 158, wore substituted for the words “ Chief Commissioner and the words 
“ The Board” in sub-8s. (2) and (4) for tho words '*Tbo Chief Commissioner’^ by s. 60 of the 
N.-W. P. and Oudh Act, 1890 {2(i of 1890), infra, p. 410. 

5 For rules under s. 158 (1) regulating deposits of rent under s. 15, see the United Provinces 
Gazette, 1902, Pt. I, p. 253. (2) as to appeals and applications, see ibid., Pt. II, pp. 
1347 and 1703 , {3) as to travelling and other expenses of witnesses, see ibid., 1904, Pt. II, 
p, 626 and (4) for rules of procedure under the Act, see United Pirovinces Gazette, 1905, Pt. I, 
P.S60. 

6 The word m sub-section (2) was substituted for “his ” by s. 60 of Act 20 of 1890. 
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payment to ^ ^ at (the place where the (revenue or) 

rent of the lands at , [held or] cultivated by me under [or 

from or jointly with] the said JF is usually payable) of the sum of rupees 
as and for the whole amount due from me in respect of the (revenue or) 
rent of the said lands from the month of to the month of 

both inclusive. I further declare that the said E ret used to accept the said 
sum so tendered [or to give me a receipt in full forthwith for the sura so 
tendered]. And I declare that, to the best of my belief, the sum of rupees 
so tendered, and which I now desire to pay into Court, is the full amount 
which I owe to the said E I on account of the (revenue or) rent of the said 
lands from the month of to the month of 

both inclusive, and that I owe to the said E F no further sum on account of 
the (revenue or) rent of the said lands. 

I, , the person named in the above declaration, do declare that 

what is stated therein is true to the best of my information and belief. 


SCHEDULE B * 

{See section Jo.) 

Court of the of w 

Dated the day of 18 . 

To i? / of , &c. 

With reference to the within declaration, you are hereby informed that 
the sum of rupees therein mentioned is nowr in deposit in this Court, and 
that the above sum will be paid to yon or your recognized agent on appli- 
cation. And take notice that, if you have any further claim or demand 
whatsoever to make against the said A B \n respect of the (revenue or) rent 
of the said lands, you must institute a suit in Court f(»r the establishment of 
that claim or demand within six calendar months from this date, otherwise 
your claim will be for ever barred. 


SCHEDULE C. 

{See section 84.) 

Office of oficer appointed to sell distrained property^ 

A B, — Distrainer, 

Whereas the said A B has applied to have the distrained property speci- 
fied below sold for the recovery of alleged to be due to him 
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(Schedule D.) 

O'ivtl Courts. 

as arrears of rent, you are hereby required either to pay the said sura to the 
said A or to institute a suit before the Court to contest tlie demand within 
fifteen days from the receipt of this notice, failing which, the properl?y will 
be sold. 

Dated this day of 188 . 

SCHEDULE D. 

[See action 157.) 

{ 1 ) Parganas Kukra Mailani, Bhur, Srinagar, Nighasan, Palia, Khairi- 
garh, Dhaurahra and Firozabad in the district of Kheri ; 

{ 2 ) alluvial mahals for the time being registered as such under the rules 
made under clause (i) of section 220 of the Oudh Land-revenue Act, 1876 ; ^ XVIT'of 1S76 
and 

(i) lands heretofore or hereafter granted under the Waste-land rules for 
the time being in force in Oudh. 


THE BENGAL, NOKTfl-WESTEKN PROVINCES AND 
ASSAM CIVIL COURTS ACT, 1887. 


CONTENTS, 


CHAPTER I. 

PaBLIMINAKy. 

Sections. 

1, Title, extent and commencement. 

2. Saving clause. 


^ See now s. 2B4of tho United Provinces and Oudh Land-revontio Act, 1901 (U. P. 3 of 
1901), p. 882, Act 17 of 1876 has been repealed by this Act. 


2 B 2 
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CHAPTER 11. 

Constitution of Civil Courts. 

Sections. 

3. Classes of Courts. 

4. Number of District Judges and Subordinate Judges. 

5. " Number of Munsifs. 

6. Vacancies among District or Subordinate Judges. 

7. Vacancies among Munsifs. 

8. Additional Judges. 

9. Administrative control of Courts. 

10. Temporary charge of District Court. 

11. Transfer of proceedings on vacation of office of Subordinate Judge. 

12. Temporary charge of office of Munsif. 

13. Power to fix local limits of jurisdiction of Courts. 

14. Place of sitting of Courts. 

15. Vacations of Courts. 

16. Seals of Courts. 

17. Continuance of proceedings of Courts ceasing to have jurisdiction. 


CHAPTER III. 

Ordinary Jurisdiction. 

18. Extent of original jurisdiction of District or Subordinate Judge. 

19. Extent of jurisdiction of Munsif. 

20. Appeals from District and Additional Judges. 

21. Appeals from Subordinate Judges and Munsifs. 

CHAPTER IV. 

Special Jurisdiction. 

22. Power to transfer to Subordinate Judges appeals from Munsifs. 

23. Exercise bv Subordinate Judgii or Munsif of jurisdiction of District 

Court in certain proceedings. 

24. Disposal of proceedings referred to in last foregoing section. 

25. Power to invest Subordinate Judges and Munsifs with Small Cause 

Court jurisdiction. 


CHAPTER V. 

Misfeasance. 

26. Suspension or removal of Judges by Local Government. 

27. Suspension of Subordinate Judge by High Court. 

28. Suspension or removal of Munsif by High Court. 

29. Suspension of Munsif by District Judge. 
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CHAPTER VI. 

Ministeuiat. Officers. 

Sections. 

30. Appointment and removal of ministerial officers of District Courts. 

31. Appointment and removal of ministerial officers of other Courts.* 

32. Appointment and removal of ministerial officers on joint establish- 

ments. 

33. General powers of District Judge. 

34. Transfer of ministerial officers. 

35. Recovery of fines. 


CHAPTER VII. 

StJPPLEMENTAT. PROVISIONS. 

33. Power to confer ^lowers of Civil Courts on officers. 

37. Certain decisions to bo aocoi-ding to Native law. 

38. Judges not to try suits in which they arc interested. 

39. Subordination of Courts to District Court. 

40. Application of Act to Provincial Courts of Small Causes. 


ACT No. XII OF 1887. » 

(Applies to the Province op Aora.) 

llWi March, J8S7.] 

An Act to consolidate and amend the law relating to Civil Courts 
in Bengal, the * North-Western Provinces and Assam. 

Whereas it is expedient to consolidate and amend the law relating to Civil 
ConiiB in Bengal, the ® North-Western Provinces and Assam ; It is hereby 
enacted as follows : — 


^ For Statement of Objects and Beasons, see Oazette of Jndia, 1881» Pt. V, p, 1465 ; for 
Preliminary Report of „the Select Committee, see 1886, Pt. V, p. 957 ; and for Pinal Report 
gee ibid*, 1887, Pt. V, p, 65 ; and for Proceedings in Council, see ibid*. Supplement* 1881, pp 
1182* 1169, 1414 and 1423, Supplement, 1886, p. 1458, and Pt. VI, 18875 pp* 31 and 38. 

* Now the ** Province of Agra see Proclamation No. 996 P., dated the 22nd March, 1902, 
Gazette of India, 1902, Pt. I, p. 228, and the United Provinces (Designation) Act, 1902 (7 of 
1902). p. 627. 
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{Chapter l--Preliminary. Secs. U2. Chapter IL-^Constitidion of Civil 

Courts^ Sec. 8.) 

CHAPTER I. 

^ Preliminary. 

1. (/) Tbib Act may be called the Bengal, North-Western Provinces and 
Assam Civil Courts Act, 1887. 

{2) It extends to the territories for the time being respectively 
administered by the Lieutenant-Governor of Bengal, the ^ Lieutenant-Gover- 
nor of the North-Western Provinces and the Chief Commissioner of Assami 
except such portions of those territories as for the time being are not subject to 
the ordinary civil jurisdiction of the High Courts ****** j 2 

(3) It shall come into force on the first day of July, 1887. 

2. {1) [^Repeal of Act Vl of 1871 and Act XIX of 1877, section i.] 
Hep. Act XIT of 1891. 

(9) All Courts constituted, appointments, nominations, rules and 

orders made, jurisdiction and powers conferred and lists published under the 
Bengal Civil Courts Act, 1871, or any enactment thereby repealed, or purport- 
ing expressly or impliedly to have been so constituted, made, conferred and 
published, shall be deemed to have been respectively constituted, made, con- 
ferred and published under this Act; and 

(3) Any enactment or document referring to the Bengal Civil Courts 
Act, 1871,* or to any enactment thereby repealed, shall bo construed to refer 
to this Act or to the corresponding portion thereof. 

CHAPTER II. 

Constitution of Civil Courts, 

3. There shall be the following classes of Civil Courts under this Act, 
namely : — 

(1) The Court of the District Judge ; 

(9^ The Court of the Additional Judge; 

1 Now Lieutenant-Governor of the United Provinces of Agra and Oudb, see Proclamatioo 
No. 996*P., dated the 22nd March. 1902, Gazette of India. 1902, Part I, p, 228, and the United 
Provinces (Designation) Act, 1902 (7 of 1902), infra, p. 527. 

* The words “ and except the Jhansi Division** were repealed by s. 9 of the N.-W. P, and 
Ondh Act, 1890 (20 of 1890), tnfra, p. 405. 

•The word was repealed by the Bepealing and Amending Act, 1891 (12 of 1891), 

General Acts, Vol. VL 

• Act 0 of 1871 was repeale:! by s. 2 (1) of this Act. 
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(Chapter II . — Const%tutio)i of Civil Courts* Sees. 

(3) the Court of the Subordinate J nige ; and 

(4) the Oourt of the Munsif. 

4. The Local Government may, with the previous sanction of the Governor 

1 1 P-rx'-Ti i District 

General in Council, increase * or reduce the number of District J udges and judges and 

ciTiTj XI 1 * Subordinate 

Subordinate J udges now tixai. Judges. 

5. The Local Government may, subject to the control of the Governor Kumber o£ 

General in Council, ^ alter the number of Munsifs now fixed ; Munsifs, 

Provided that, except in the case of Munsifs whose monthly salary does 
not exceed two hundred and fifty rupees, an increase of the number of Mun- 
sifs now fixed shall not be rr ade by the Local Government without the 
])revious sanction of the Governor General in Council. 

6. (/) Whenever the office of District Judge or Subordinate Judge is Vacancies 

- T 1 it among D\i- 

vacont by reason of the death, resignation or removal ol the Judge or other trict or Snb. 
cause, or whenever the G(Jvernor General in Council has sanctioned an increase 
of the number of District Judges or Subordinate Judges, the Local Govenn- 
ment may fill up the vacancy or ap[>oint the Additional District Judges or 
Subordinate Judges, as the case may be. 

(2) Nothing in this section shall be construed to prevent a Local Govern- 
ment from appointing a District Judge or Subordinate Judge to discharge, for 
such period as it thinks fit in addition to the functions devolving on him as 
such District Judge or Subordinate Judge, all or any of the functions of 
another Distric t Judge or Subordinate Judge, as the case may be. 

^7. (/) Whenever the office of Munsif is vacant, or whenever the Local 
Government increases the number of Munsifs, the High Court shall nominate 
such person as it thinks fit to be a Munsif, and the Local Government shall 
appoint him accordingly. 

(2) The Local Government may, after consultation with the High Court 
and with the previous sanction of the Governor General iu Council, make 
rules as to the qualifications of persons to be appointed to the office of 
Munsif. 

(3) When rules have been made under sub-section (2), a person shall not 
be nominated under sub-section (i) unless he possesses the qualifications 
required by the rules. 

8. (1) When the business pending before any District Judge requires the Additional 
aid of Additional Judges for its speedy disposal, the Local Government may, 


' For notification increasing the number of District and Subordinate Judges, seeN.-W. P. 
and Oudb Gazette, 1891, Pt. I, p. 131. 

* For notification establishing now Munsifs, see N.-W, P. and Oudb Gazette, 1880, Pt. J, 
pp. 221 and 229, and ibid., li)91, p. 13 !• 

• For rules, see N.-W. P. and Oudh Gazette, 1894, Pt. I., pp. 749 and 780. 

Section 7 does not apply to Honorary Munsifs and Benclies, see s. 13 of the United Provinces 
Honorary Munsifs Act, 189(5 (U, P. Act 2 of 1896), infra, p. (529. 
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{Chapter IL — Constitufiou of Civil Oourt%, Secs, 9-^11!) 

upon the recommendation of the High Court and with the preyious sanction 
of the Governor General in Council, appoint such Additional Judges as may 
be requisite. 

(2) Additional Judges so appointed shall discharge any of the functions 
of a District Judge which the District Judge may assign to them, and, in the 
discharge of those functions, they shall exercise the same powers as the 
District J udge. 

9. Subject to the superintendence of the High Court, the District Judge 
shall have administrative control over all the Civil Courts under tin's Act 
within the local limits of his jurisdiction. 

10. {1) In the event of the death, resignation or removal of the District 
Judge, or of his being incapacitated by illness or otherwise for the performance 
of his duties, or of his absence from the place at which his Court is held, the 
Additional Judge, or, if an Additional Judge is not present at that place, the 
senior Subordinate Judge present thereat, shall, without relinquishing his 
ordinary duties, assume charge of the office of the District Judgp, and shall 
continue in charge thereof xintil the office is resumed by the District Judge 
or assumed by an officer appointed thereto. 

(2) While in charge of the office of the District Judge, the Additional 
Judge or Subordinate Judge, as the ease may be, may, subject to any rules 
which the High Court may make in this behalf, exercise any of the powers 
• of the District Judge. 

!!• {1) In the event of the death, resignation or removal of a Subordinate 
^ Judge, or of his being incapacitated by illness or otherwise for the perform- 
ance of his duties, or of his absence from the place at which his Court is held, 
the District Judge may transfer all or any of the proceedings pending in the 
Court of the Subordinate Judge either to his own Court or to any Court 
under his administrative control competent to dispose of them. 

{2) Proceedings transferred under sub-section (1) shall be disposed of as 
if they had been instituted in the Court to which they are so transferred: 

(S) Provided that the District Judge may re-transfer to the Court of the 
Subordinate Judge or his successor any proceedings transferred under sub- 
section (I) to his OAvn or any other Court. 

(4) For the purposes of proceedings which are not pending in the Court 
of the Subordinate Judge on the occurrence of an event referred to in 
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^Chapter /I. — Constitution of Civil Oourtu Sees. 12-14*) 

sub-section (7), and with respect to which that Court has exclusive jurisdic- 
tion, the Disjunct Judge may exercise all or any of the jurisdiction of that 
Court. 

^12. {1) A District Judge, on the occurrence within the local limits of 
his jurisdiction of any vacancy in the office o£ Munsif, may appoint such 
person as ho tliinks fit to act in the office until that person is relieved by a 
Munsif appointed under section 7 or his appointment is cancelled by the 
District Judge. 

{2) The District Judge shall forthwith report to the High Court the 
occurrence of every such i acancy and the making and cancelling of every 
such appointment. 

13. {1) The Local Government may, by notification ^ in the official Gazette 
fix and alter the local limits of the jurisdiction of any Civil Court under this 
Act. 

(2) If the same local jurisdiction is assigned to two or more Subordinate 

Judges or to two or more Munsifs, the District Judge may assign to each of 
them such civil business cognizable by the Subordinate Judge or Munsif, 
as the case muy be, as, subject to any general or special orders of the High 
Court, he thinks fit. ^ 

(3) When civil business arising in any Iccal a I’ea is assigned by the Dis- 
trict Judge under sub-section (2) to one of two or more Subordinate Judges, 
or to one of two or more Munsifs, a decree or order passed by the Subordinate 
Judge or Muntif shall not be invalid by reason only of the case in which it 
was made having arisen wholly or in part in a place })eyond the local area if 
that place is within the local limits fixed by the Local Government under 
sub-section (i). 

(4) A Judge of a Court of Small Causes appointed to be also a Subordi- 
nate Judge or Munsif is a Subordinate Judge or Munsif, as the case may be, 
within the meaning of this section, 

(5) The present local limits of the jurisdiction of every Civil Court under 
this Act shall be deemed to have been fixed under this section. 

14. (7) The Local Government may, by notification ^in the official Gazette^ 
fix and alter the place or places at which any Civil Court under this Act is to 
he held. 

(2) All places at which any such Courts are now held shall be deemed to 
have been fixed under this section. 


Temporary 
charge of 
oflSce of 
Maaeif. 


Power to fix 
local limits 
of jorisdic* 
tlOQ of 
Coarts, 


Place of sit* 
ting of 
Courts. 


* Section 12 does not apply to Honorary Munsifs and Benches, see the United Provinces 
Honorary Munsifs Act, 1896 (U, P. Act 2 of 1896), in/ra, p, 629. 

® For notifications under the clsuses of this section and s. 14, see the list noted on pp, 101 to 
107 of list 4 of the United Provinces List of Looal Rules and Orders, Ed. 190^, Vol. I. 
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{Ciopter IL--Constitution />/ Civil Courts. Secs. 15^17. Chapter 111 . — 

Ordinary Jurisdiction. Sees^ 18^19v) 

f 

15* (^) Subject to such orders as may be made by the Governor 
General in Council, the High Court shall prepare a list of days to be observed 
in each year as close holidays in the Civil Courts, 

{2) The list sball be published in the local official Gazette. 

(3) A judicial act doue by a Civil Court on a day specified in the list shall 
not be invalid by reason only of its having been done on that day, 

16. Every Civil Court under this Act shall use a seal of such form and 
dimensions as are prescribed by the Local Government. 

17. (i) Where any Civil Court under this Act has from any cause 
ceased to have jurisdiction with respect to any case, any proceeding in 
relation to that ^ase which, if that Court had not ceased to have jurisdiction, 
might have been had therein may be had in the Court to which the business 
of the former Court has been transferred. 

(2) Nothing in this section applies to cases for which provision is made 
iif section 623 or section 649 of the Code of Civil Procedure^ or in any other XIV of 188Z. 
enactment for the time being in* force. 

CHAPTER III. 

Ordinary Jurisdiction. 

1§. Save as otherwise provided by any enactment for the time being in 
force, the jurisdiction of a District Judge or Subprdinate Judge extends, 
subject to the provisions of section 16 of the Code of Civil Procedure ^ to xiv of 
aU original suits for the time being cognizable by Civil Courts. 

®19. {!) Save as aforesaid, and subject to the provisions of sub-sec- 
tion (2), the jurisdiction of a Munsif extends to all like suits of which the 
value does not exceed one thousand rupees. 

(2) The Local Government may, on the recommendation of the High 
Court, direct, by notification in the official Gazette, with respect to any Munsif 
named therein, that his jurisdiction shall extend to all like suits of such value 
not exceeding two thousand mpees as may be specified in the notification, 

^ For Act 14 of 1882, see the reviied edition, as modified up to Iflk December 1899. 

• Section 19 does not apply to Honorary Munsifs and Benches, tee the United Province! 

Honorary Munsifs Act, 1896 (U. P. Act 2 of 1896), s,13, infra, p. 629. 
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{Chapter 111, — Ordinary Jurisdiction, Secs. 20-31, Chapter IV. '^Special 
Jurisdiction . Sec. 22.) 


^ 20. {1) Save as otherwise provided by any enactment for the time 
being in force, an appeal from a decree or order of a District Judge or Addi- 
tional Judge shall lie to the High Court. * 

(2) An appeal shall not lie to the High Court from a decree or order of 
an Additional Judge in any case. in which, if the decree or order had been 
made by the District Judge, an appeal would not lie to that Court. 

^ 21. (7) Save as aforesaid, an appeal from a decree or order of a Subor- 
dinate Judge shall lie — 

(a) to the District Judge where the value of the original suit in which or 
in any proceeding arising out of which the decree or order was 
made did not exceed five thousand rupees, and 

{b) to the High Court in any other case. 

(2) Save as aforesaid, an appeal from a decree or order of a Muusif shall 
lie to the Distrir-t J udge. 


Appeals from 
District and 
Additional 
«Tadges. 


Appeals from 
Subordinate 
Judges and 
Munsifs. 


(3) Where the function of receiving any appeals which lie to the District 
Judge under sub-section (/) or sub-seetion (2) has been assigned to an Addi- 
tional Judge, the a])peals may be preferred to the Additional Judge. 

(4) The High Court may, with the previous sanction of the Local Gov- 
ernment, direct, by notification in the official Gazette, that appeals lying to 
the District Judge under sub-section (2) from all or any of the decrees or 
orders of any Munsif shall be preferred to the Court of such Subordinate 
Judge as may be mentioned in the notification, and the appeals shall tliere- 
upon be preferred accordingly. 


CHAPTER IV. 


Special Jurisdiction*. 

^22. (f) A District Judge may transfer to any Subordinate 
under his administrative control any appeals pending before him from the Subordinate 
decrees or orders of Munsifs. 

Muneifs. 


I As to cases pending in the Jhausi Division on the day on which Pt. I of the N.*W .P. and 
0 udh Act, 1890 (20 of 1890), came into force, see s. 9 (2) of that Act, infra, p. 405. 
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(Chapter IV, — Special Jurisdiction, Secs, 83-24,) • 


(8) The District Judge may withdraw any appeal so transferred, and 
either hear and dispose of it himself or transfer it to a Court under his ad- 
ministrative control competent to dispose of it. 


Exercise by 
Subordinate 
Judge or 
Munsif of 
jurisdiction 
of District 
Court in 
certain pro- 
ceedings. 


(5) Apf)eals transferred under this section shall be disposed of subject to 
the rules applicable to like appeals when disposed of by the District Judge. 

^ 23. (J) The High Court may, by general or special order, authorize any 
Subordinate Judge or Munsif to take cognizance ol, or any District Judge to 
transfer to a Subordinate Judge or Munsif under his administrative control, 
any of the proceedings next hereinafter mentioned or any class of those pro- 
ceedings specified in the order. 

(2) The proceedings referred to in sub-section (/) are the following, 
namely : — 

(/?) proceedings under Bengal Regulation V, 1790,^ (to limit the 
hiterference of the Zillnh and City Courts of Uemnny Adawlut 
in the Execution of Wills and Administration to the Estates of 
persons dying intestate) 

(J) [proceedings under Act XL of 1858 or Act TX of ISGl;] Hep, 
by Act VIII of 1890*; 

(c) [applications for certificates under Act No, XX VII of I860;] Hep, 

by Act VII of 1889; 

(d) proceedings under the Indian Succession Act, 1865, ® and the Pro- x of 1865. 

bate and Administration Act, 1881, ^ which cannot be disposed y of i881. 
of by District Delegates ; and 

(e) references by Collectors under section 322C of the Code of Civil xiv of 1882. 

Procedure. * 


(3) The District Judge may withdraw any such proceedings taken cogniz- 
ance of by, or transferred to, a Subordinate Judge or Munsif, and may either 
himself dispose of them or transfer them to a Court under his administrative 
control competent to dispose of them. 

Disposal of ^ 24. (1) Proceedings taken cognizance of by, or transferred to, a Subordi- 
nate Judge or Munsif, as the case may be, under the last foregoing section 
In lost fore, shall be disposed of by him subject to the rules applicable to like proceedings 
going section; disposed of by the District Judge : 


‘ Sections 23 and 24 do not apply to Honorary Munsifs and Benches, see United Provinces 
Honorary Munsifs Act, 1806 (U. P. Act 2 of 1886), s. 13, tnfra, p. 629. 

* Supra, p. 17. 

* Geiieral Acts, Vols. I and III, respectively. 

* For Act 14 sf 1882, see the revised edition, as modified np to 1st December, 1899. 
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{Cfiopter IV, — SpedalJnris diction. Sec^ 25, Chapter V.^ Misfeasance, 

Secs. 25-^28,) 

Provided that an appeal from an order of the Munsif in any such proceed- 
ing shall lie to the District Judge. 

(2) All appeal from the order of the District Judge on the aj^peal from 
the order of the Munsif under this section shall lie to the High Court if a 
further appeal from the order of the District Judge is allowed by the law for 
the time being in force, 

^25, The Local Government may, by notification in the ojQBcial Gazette, Poweri^'to 
confer, within such local limits as it thinks fit, upon any Subordinate Judge 
or Munsif the jurisdiction of a Judge of a Coui't of Small Causes under fhe 
Provincial Small Cause Courts Act, 1887, ^ for the trial of suits, cognizable Small Cauw 
by such Courts, up to such value not exceeding five hundred rupees in the case 
of a Subordinate Judge or one hundred rupees in the case of a Munsif as it 
thinks fit, and may withdraw any jurisdiction so conferred. 

CHAPTER V. 

Misfeasance. 

26. Aliy District Judge, Additional Judge, Subordinate Judge or Munsif Suspemion 
may, for any misconduct, be suspended or removed by the Local Government, j^gef 

by Lo(il 
Goverament. 

27. [1) The High Court may, whenever it secs urgent necessity for so 

doing, suspend a Subordinate J udge. of Subor- 

dinate Judge 

(2) Whenever the High Court suspends a Subordinate Judge under sub- 
section (7), it shall forthwith report to the Local Government the circum- 
stances of the suspension, and the Local Government shall make such order 
with respect thereto as it thinks fit. 

28. (7) The High Court may appoint a commission for enquiring into suspension 

alleged misconduct of a Munsif. ^ 

® uf Munsif 

(2) On receiving the report of the result of the enquiry, the High Court 
may, if it thinks fit, remove or suspend the Munsif. 

(5) The provisions of Act No. XXXVII of 1850 ® {for regulating In- 
quiries into the behaviour of Public Servants) shall apply to inquiries under 
this section, the jx>wers conferred by that Act on the Government being 
exercised by the High Court. 

1 Sectiou 25 does not apply to Honorary Munsifs and Benches ses United Provinces Honorary 
Munsifs Act, J.896 (U. P. Act 2 of 1896), s. 13, infra, p. 629. 

•For Act 9 of 1887i see the revised edition, as inod&ed up to 1st December, 1900. 

* General Acts, Vol. I, 
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Chapter V.—MUfeamnceu HpCo Chapter fl. — Ministerial Officers* 

Sees. 30-32.) 

{4) The High Court may, before appointing the commission, suspend the 
Munsif pending the result of the inquiry. # 

(5) The High Court may, without appointing a commission, remove or 
suspend a Munsif. 

29. [1] A District Judge may, whenever he sees urgent necessity for so 
doing, suspend a Munsif under his administrative control. 

(j?) Whenever a District Judge suspends a Munsif under sub-section (I) 
he shall forth with report to the High Court the circumstances of the suspen- 
sion, and the High Court shall make such older with respect thereto as it 
thinks fit. 


CHAPTER VI. 


Appointment 
and removal 
of ministerial 
officers of 
District 
Courts, 
Appointment 
and remo\al 
of ministerial 
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Mikistekial Officeks. 

30. District Judges shall appoint the ministerial oflicers of their Courts 
and, subject only to the control of the Local Government, may remove or sus- 
pend those officers or fine them in an amount not exceeding one month^s 
salary. 

^31. {i) The ministerial officte of the Civil Courts subject to the admini- 
strative control of the District Judge shall be appointed — 

(a) in the case of an appointment not likely to last, and not lasting, 
longer than two months, by those Courts, and 

(i) in any other case, by the District Judge. 

(P) An Additional Judge, Subordinate Judge or Munsif may, by order, 
remove or suspend, or fine in an amount not exceeding one month'^s salary, 
any ministerial officer of his Court who is guilty of misconduct or neglect in 
the performance of the duties of his office, 

32. The provisions of the two last foregoing sections shall be subject to 
the following modifications in their application to ministerial officers employed 
by more Civil Courts than one, namely : — 

(a) appointments not likely to last, and not lasting, longer than two 
months shall he made by the Couru of highest class among those 
Courts, or, where there is no difference in class among those 
Coui^ts, by the senior among the presiding Judges thereof; and 

' Section 81 does not apply to Honorary Mungifs and Benches, tee the United Provinces 
Honorary Mnnsifs Act, 1896 (U. P. Act 2 of 1896). s. 13, hfra p. 629. 
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[Chapter VI. — Ministerial Officers. Secs. 33^85. Chapter VIl, — Supplemental 

Provisions. Sec. 36.) 

[h) such ministerial officers may not be removed or suspended by any 
Court except the Court which under clause (a) of this section is 
for the time being charged with the duty of making appointments 
to fill temporary vacancies. * ' 

33. The District Judge, subject only to the control of the Local Govern- General 
ment, may, by order, suspend or remove any ministerial officer to whom sec- 

tion 31 or section 32 applies, and may, on appeal or otherwise, reverse or 
modify any order made under either of those sections by any Court under his 
adminiitrative control. 

34. [1) The Local Government may, at the instance of the High Court Transfer of 
or of a District Judge, transfer a ministerial officer from any Civil Court ministerial 
under this Act to any other such Court, 

(2) The District Judge may transfer a ministerial officer from any such 
Court within the local limits of his jurisdiction to any other such Court 
within those limits. 

35. Any fine imposed under this Chapter may be recovered by deduction 

from the salary of the person fined. fines. 


CHAPTER VIL 
Supplemental Provisions. 

36. (/) The Local Government may invest with the powers of any Civil 
Court under tlii.s Act, by name or in virtue of office, — conL r powe: 

{«) a7iy officer in the Chutia Nagpur, Jalpaiguri or Darjiling District, or Courfcs on 
ill any part of the territor ies administered hy the Chief Commis-^ 

Stoner of Assam except the district of Sylhet, or, 

(J) after consultation with the High Court, any officer serving in any 
other part of the territories to whicli ihis Act extends and belong- 
ing to a class defined in this behalf by the Local Government 
with the previous sanction of the Governor General in Council. 

(2) Nothing in sections 4 to 8 (both inclusive), or sections 10 to 12 
(both inclusive) or sections 27 to 35 (both inclusive) applies to any officer so 
invested, but all the other provisions of this Act shall, so far as those provisions 
can be made applicable, apply to him as if he were a Judge of the Court with 
the powers of which he is invested. 
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[Chapter T I In’— Supplemental Provisions. Sees. 37-38.) 

(3) Where, in the territories mentioned in clause [a) of sub-section (1), 
the same local jurisdiction is assigned to two or more officers invested with the 
j^owers of a Munsif, the officer invested with the powers of a District 
Judge may, with the previous sanction of the Local Government, delegate 
his functions under sub-section (2) of section IS to an officer invested with the 
powers of a Subordinate J udge or to one of the officers invested witli the powers 
of a Munsif. 

[4) Wliere the place at which the Court of an officer invested with 
powers unde/ sub-section (/) is to beheld has not been fixed under section 
14, thelCourt may be held at any place within the local limits of its jurisdic- 
tion. 


Certain 
deciebus to 
be according 
to Native 
law 


87. (/) Where in any suit or other proceedini? it is necessary for a Civil 
Court to decide any question regarding succession, inheritance, marriage 
or caste, or any religious usage or institution, the Muhammadan law in cases 
where the parties arc Muhammadans, and the Hindu law in cases where the 
parties are Hindus, shall form the rule of decision, except in so far as such 
law has, by legislative enactment, been altered or abolished. 


(3) In cases not provided for by sub-section [1) or by any other law for 
the time being in force, the Court shall act according to justice, equity and 
good conscience. 

Judges uofe 38. [1) The presiding officer of a Civil Court shall not try any suit or other 
^^^icMhey proceeding to which he is a party or in whicl» he is personally interested, 
are interested, 

[2) The presiding officer of an aj)pellate Civil Court under this Act 
shall not try an appeal against a decree or order passed by himself in another 
capacity. 

(3) When any such suit, proceeding or appeal as is referred to in 
sub-section (I) or sub-section (2) comes before any such officer, the officer 
shall forthwith transmit the record of the case to the Court to which he is 
immediately subordinate, with a report of the circumstances attending the 
reference. 


[4] The superior Court shall thereupon dispose of the case under sec- 
tion 25 of the Code of Civil Procedure. ^ 

(5) Nothing in this section shall be deemed to affect the extraordinary 
original civil jurisdiction of the High Court, 


Xiyofl882. 


iFor Act 14 of 1882, see the revised edition, as modified up to Ist December, 1899 
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Allahabad University. 


39. For the pnrposee of the last foregoing section the presiding oflScer 
of a Court subject to the administrative control of the District Judge shall 
be deemed to be immediately subordinate to the Court of the District Judge, 
and,, for the purposes of the Code of Civil Procedure,^ the Court of •such 
XIV of 1882. an officer shall be deemed to be of a grade inferior to that of the Court of tho 
District Judge. 


Subordinatioo 
of Courts to 
District 
Court# 


IX of 1887. 


40. (f) This section and sections 15, 32, 37, 38 and 39 apply to Application 
Courts of Small Causes constituted under the Proviucial Small Cause Courts Protteial 
Act, 1887.^ Courts of 

Small Causes. 

(2) Save as provided by that Act, tbe oilier sections of this Act do not 
apply to those Courts. 


THE ALLAHABAD UNIVERSITY ACT, 1887. 


CONTENTS. 


Sections. 

1. Title and commeneement. 

2. Establishment and incorporation of University. 

Chancellor. 

4. Vice-Chancellor. 

5 . [liepetdaL] 

6 . [Efipealed,] 

7 . [Bcpealed.'] 

8. Honorary Fellows. 

9. Constitution and powers of Senate. 

10 . [RepealedJ] 

11 . [Itepealed,] 

12 . [BepealecL"\ 

13. [Repealech] 

14. [Repealed s] 

15. [Repealed,'] 

16. Power to levy fees. 

17. [Repealed.] 

1 For Act 14 of 1882, see tlic icvibt'd editiou, aa modified up to 1st December, 1890. 
» for Act 9 of 1887, see the revised edition, as modified up to Ist Dcccmlcr, 1900. 
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Seotioms. 

18. Examiner?, officers and servants of the Senate to be deemed to be 

public servants, 

19. Duty of Local Government to enforce Act and rules. 

20. Notifications in certain cases. 

21. Annual accounts and audit tlicreof. 

THE SCHEDULE. 

Part l.—lRepealed.l 

Part II. — Persons to be deemed to have bee.*j appointed or to iiave been 

ELECTED AND APPROVED, AS EeLLOWS UNDER SECTION 5, SUB-SECTION 
(/), CLAUSE (A) on CLAUSE (c). 


ACT No. XVIII OF 1887.1 


(Applies to the - Unitid Provinces.) 

\23rd September, 7857.] 

An Act to estiblislx a University at Allahabad. 


Whereas it has been determined to establish a University at Allahabad; 
It is hereby enacted as follows : — 


Title and com- 
mencement. 


{ 2 ) 


1, (1) This Act may he called the Allaliabad UniverBity Act; 1887 ; and 
It shall come into force at once. 


Establishment 
and incoi*pora- 
tionof Unlver- 
®ity. 


2. (7) A University shall be established at Allahabad; and the Governor 
General for the time being shall be the Patron of the University. 

(2) The University shall consist of a Chancellor; a Vice-Chancellor 
and such number of Fellows as may be determined in manner hereinafter 


provided. 


1 For Statement of Objects and Reasons, see Gazette of India, 1887, Pt. V, p. 56 ; for Report 
of the Select Con-mittee, Hid., Vt. IV, p. 125 ; and for Proceedings in Council, see ibid, Pt. VI, 
pp. 42, 46 and 74. 

Tbe Indian Universities Act, 1904 (8 of 1904), is to be deemed to be part of this Act, see 
s. 2(J) of that Act, infra, p. 530. 

2 The territorial limits of this Act and of the Indian Universities Act, 1904 (8 of 1904), tnf'ra, 
p.'630, have been declaied to be tlie United Provinces of Agra and Oudh, the t entral Provinces 
(including Perar) and Ajmer-Marwara and tbe Slates included in tbe Kajputana and Central 
India Agencies, see Gazette of India, 1904, Pt. 1, p. 627. 
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(Sees. 5-4.) 

(3) Tlia University sLall be a body corporate by the name of the 
University of Allahabad, having perpetual succession and a common seal, with 
power to acquire and hold property, moveable or immoveable, to transfer the 
same, to contract, and to do all other things necessary for or incidental to the 
purposes of its constitution, 

(4) The University shall come into existence on such day ^ as the * 

Local Government may, by notification in the oflieial Gazette, appoint in this 
behalf, 

3. The "Lieutenant-Governor of the North-Western Provinces for the Chancellor, 
time being shall be the Chancellor of the University, and tbe first Chancellor 

sliall be the Honourable Sir Alfred Comyns Lyall, Knight Commander of the 
Most Honourable Order of the Path, Knight Commander of the Most Emi- 
nent Order of the Indian Erni)ire. 

4. (/) The Vice-Chancellor shall he sneh one of the Fellows as the Vt e-Chan- 
Chancellor may from time to time appoint in this behalf, 

{:?) Except as provided in sub-sections (5) and (4), he shall hold 
office for two years f i(un iho date of his appointment, and on the expiration 
of hit! term of office may he re-apj)ointed. 

(3) If a Vico-Chaiiecllor leaves India, he shall thereupon cease to be 
Vice-Chancellor unless the Chancellor otherwise directs, 

(4) The Uononrable Sir John Jidge, Knight^ (^ueen^^ Cotinselj Chief 
Jns I ice of the High Court of Judicature for the Norlh-’We^tern Provmce^f, 
shall be deemed to have been ajepointed the first Vice-Chancellor ^ and Ins term 
of office shall^ subject to the provisions of sub-section (SJ, expire on the 
last day of December , 1889» 

5. \^Fellow8i] Bep^ Section 29, hidian Universities Act, 1904 {VIII of 
1904). 


' The 16th Noveinbtr, 18S7— North- Western Provinces and Oudh Gazette, 1887, Pt, I, 
p. 465. 

s^The Lieutcnaut-Oovcriior of the "North-Western Provinces is now the Lieutenant-Governor 
of the United Provinces of Agra and Oudh, see Proclamaticn No. 900-P., dated the 22nd 
March, 1902, Gazette of Indian, 1902, Pt. I, p. 228.and the United Provinces (Designation) Act, 
1^2, (7 of 1902), infra, p. 627. 
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[ 188 / : Act XVIII. 


Honorarj 

Fellows/ 


Constitution 
and powers 
Senate. 


{SeC3u S-5.) 

6. (!) [First Fellowsi] Rep. Section 29, India n Universities Act, 1904 
[nil of 1904). 

(2) The persons named in Part II of the Schedule shall, except for the 
purposes of the second vlavsc of the proviso to section 5, sub-section fJ),he 
deemed to he Fellows appointed tinder clause (h) of snh-section (/) of section 5 
or elected and appjrovcd tinder clause (r) of that sub-section. 

7. [1) [Vacation of ojjice of Fellow Rep^ Section 29, Indian Universities 
Act, 1904 [V II I of 1904). 

{2) The Chancellor may, with the consent of not les-^ than two-thirds of 
the members of the Senate present at a meeting specially convened for the 
purpose, remove any Fellow * * * * * * 

(.9) If any Fellow leaves India without the intention of returning thereto 
or is absent from India for more than four years, he t^hall thereupon cease to 
be a Fellow. 

8. Every person wlio has filled the office of Patron or Chan(*ellor shall h^ 
an honorary Fellow of the University, but shall not be a member of the 
Senate. 

9. (/) The Chancellor, Vice-Chancellor and Follows for the time being 
shall form the Senate of the University. 

[2) The Senate shall have the entire management of, and superintendence 
ovtr, the affairs, concerns and property of the University, and shall provide 
for that management and exercise that superintendence in accordance with 
the mlcs for the time being in force under this Act. 

10 to 15. [As to meetings, proceedings and functions of Senate, etc)] Rep. 
Section 29, Indian Universities Act, 1904 (Fill of 1904), 


' The words ** appointed under clause (i^) of suh-s. (i) of s. 6 or elected and approved 
under clause (c) of that sub-section were repealed by s. 29 pf the Indian Universities Act, 
1904 (8 of 1904), rn/ra, p. 3i6, 
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Allahabad University, 




{Secs. 16-20,) 


16. (/) The Senate may charge such reasonable fees for entrance into the Power to levy 
University and continuance therein, for admission to the examinatipns of the 
University, for attendance at any lectures or classes in connection with the 
University, and for the degrees to be conferred by the University, as may be 
imposed by the rules for the time being in force under this Act. 

(2) Such fees shall be carried to a General Fee Fund for the payment of 
expenses of the University. 


17. [Power to make rules^ Pep. Section 2.9, Indian Universities Act, 
1904 [nil of 1004). 


XLV of 1860. 


18. (/) Every examiner, oflicer or servant appointed or remunerafed by ExammcM, 
the Senate shall, for the pin poses of the Indian Penal Code, ‘ be deemed to 

scyvftncs or 

be a public servant. the Senate to 

he deemed to 
be public ser^ 

(2) The word Government in the definition of ^Megal remunera- vants. 


tion^^ in section 161 of that Code shall, for the purposes of sub-section (/), be 
deemed to include the Senate, and sections 162 and 163 of the Code shall bo 


construed asif the words or with any member of the Senate of the Allahabad 
University were inserted after the words ‘Svith any Lieutenant-Governor.*'^ 


19. It shall be the duty of the Local Government to require that the 

, , ... (tevemment 

proceedings of the University shall be in conformity with this Act and the to enforce Act 

rules for the time being in force thereunder, and the Local Government 

may exercise all powers necessary for giving effect to its requisitions in this 

behalf, and may, among other things, annul, by a notification in the official 

Gazette, any such proceeding which is not in conformity with this Act and 

those rules. 

20. All appointments made under section 4, all * * * in^^certaia^* 

elections approved * * * cases, 

degrees conferred * * * * ^ and all rules made * * *3 

shall be notified in the local oflScial Gazette. 


* For Act 45 cf 1800, see the revised editiou, as modified up to 1st April, 1003. 

’ The words aud figures appointinents made and j « under s. 6, sub-s. (i), clauses (i) and 
(o),*’ were repealed by s. 29 of the Indian Universities Act, 1904 (8 of 1904), infra, p. 645. 

> The words and figures " under sections 14 and 15 and ‘‘under section 17,” were repealed 
by 1. 29 of the Indian Universities Act, 1904 ^8 of 1804), infra, p. 546. 
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and audit 
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{See. 21.) 

21. (1) The accotints of the income and expenditure of th'J University 
shall be submitted once in every year to the Local Government for such ex- 
amination and audit as that Government may direct. 

(2) For the purposes of the examination and audit the auditor appointed 
by the Local G overnmeiit may by letter require the production before him 
of any books, vouchers and other documents which he deems necessary 
and may require any person holding* or accountable for any sueli books, 
vouchers or documents to appear before him at the examination and audit 
or adjournment tliereof and to answer all questions wbich may be put to him 
with respect thereto or to prepare and submit any furtlier statement which tlie 
auditor considers necessary in explanation thcre(tf. 

(5) Any person who in the absence of reasonable excuvse, the burden 
of proving which shall lie upon him, refuses or neglects to com])ly with 
a r(‘quisitlon under suh-seelion (S) shall he punished for every such refusal or 
neglect Avith fine which may extend to one hundred rui)e(.‘S. 

(4) When the auditor has completed the examination and audit, ho 
shall report the result, there^-f to'fche Local Government, and that Govermnent 
may thereupon <iisallow any payment made ('ontrary to law and surcliarge it 
on the person making or authorizing the making of the illegal ])ayment. 

(5) If the amount <:£ a payment so siirehari'cd is not i>aid, as the 
Local Government directs, within fourteen days after demand being made 
therefor, the Secretary of State for India in Council may proceed by suit in 
any Court of competent jurisdiction to recover the amount from the person on 
whom the surcharge was made. 
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a9i 


{The Schedule.) 

THE SCHEDULE. 

{See section G.) 

Part I. 

lllej). Section 29^ Indian Universities Acty 1904 {VIII of 1904)1] 

Part II. 

Persons to be cloenK.Ml to have been appointed, or to have been elected and 
approved, as Fellows under ^Jseetion 5, sub-section (/), elause {h) or clause (e) : — 

1. The Hond)le James Wallace Quinton, Eachelor of Arts, Beni^al Civil 
Service, M ember of tlie Board of Ho venue of the Nortli- Western Provinces, 
Companion of the iMost Exalted Onler of the Star of India, Fellow of the 
Calcutta University, Additional Alcmher of the Council of the Governor 
General for making' Laws and lleg-ulations Member of the Council of the 
Lieutenant-Governor of the North-Western Provinces and Oudh for making* 
Laws and Regulations. 

‘2. The IIon’b]<' William Tyrrell, Bachelor of Arts, Bengal Civil Service, 
Judge of the High Court of Judicature for the North-Western Provinces. 

3. The Hon’ble Syed Ahmed, Khan Bahadur, Com])anion of the Most 
Exalted Order of the Star of India, Fellow of ihc Calcutta University, iMcmher 
of the C^ouncil of the Lieutenant-Governor of the "North-Western Provinces 
and Oudh for making Laws and Regulations. 

4. The IloiPhlc Syed Mahmud, Barristcr-at-Law, Judge of the High 
Court of Judicature for the North- W^es tern Provinces. 

5. The HoiPble Pandit Ajudbya Nath, Member of the Council of the 
Lieutenant-Governor of the - North-Western Provinces and Oudh for making 
Laws and Regulations, 

1 This section is now repealed by s. 20 of the Indian XJuiversitic'J Ai t, 1901 (8 of 1901), 
infra 9 p. 515. 

® United Provinces of Agra and Oudli, Proclamation Ko. 99C-P., dated the 22nd 

March, 1002, Gazette of India, 1902, Pt, I, p* 228, and the United Pioviuces (Designation) Act, 
1903 (7 of 1902), infra, p. 627. 
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{The Schedule.) 

6. Lieutenaiil-Colcnel John Greenlaw Forbes, of the lloj^al Engineers, 
Fellow of the Calcutta University, Joint Secretary to Government, 'North- 
Western' Provinces and Oudh, in the Public Works Department. 

7. Surgeon-Major James Clegliorn, Doctor in Medicine^ Civil Surgeon^ 
Luctnow. 

8. Ilaja Shiva Prasada, Companion of the Most Exalted Order oC the Star 
of India* 

9. ^Mortimer Sloper Howell, Esq., Bengal Civil Service, District Judge, 
^North-Western Provinces, Companion of the Most Eminent Order of the 
Indian Empire, Fellow of tlic Calcutta University. 

10. Raja Jai Kishan Das, Bahadur, Dej)aty Collector, North-Western 
Provinces, Companion of the Most Exalted Order of the Star of India, Follow 
of the Calcutta University. 

11. Raja TJdai Pralab Singh, 'I’aluqdar of Bhinga in the Bahraich 
District. 

12. Brigade-Surgeon Emanuel Bonavia, Doctor in Medicine, Civil Sur- 
geon, Etawah. 

13. Mahamahoj^adhyaya Bapu Deva Shastri, Sanskrit College, Benares, 
Companion of the Most Emiueut Order of the Indian Empii’c. 

14. John C. Nesfield, Esq., Master of Arts, Inspector of Schools, Oudh 
Division. 

15. Kenneth Deighton, Es<p, Bachelor of Arts, Insj^ector of, Schoolia, 
Rohilkhand Division. 

16. William Charles Benett, Esq., Bengal Civil Service, Secretary to the 
Government of the ^ North-Western Provinces and Oudh. 


- liow ** United Provinces of Agra and Ondh/' see Proclumation No. 99G-P., datotl the 
22nd March, 1902, (Gazette of India, 1902, Pt. I, p. 228 and the United Provinces (Designation) 
Act, 1902 (7 of 1902), infra, p. 527. 

* Now Province of Agra, 9ee ibid. 
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{The Schedule.) 

17. Michael J. White, Esq., Master o£ Arts, Principal, Canning College, 
Lucknow. 

18. Alexander Thomson, Esq., Principal, Agra College. 

19. Babu Promoda Das Mittra, Honorary Magistrate, Benares. 

20. Charles 11. Hill, Esq., Barristcr-at-Law, Allahabad. 

21. William H. Wrigbt, Esq., Bachelor of Arts, Professor of English 
Literature, Muir Central College, Allahabad. 

22. W. N. Boutllower, Esq., Bachelor of Arts, Professor of Mathematics, 
Muir Central College, Allahabad, 

23. Sliams-ul-Ulaina Maiilavi Zaka-ulla, Khan Bahadur, Emcritm^ 
Professor of Arabic, Muir Central College, Allahabad. 

24. Samuel Alexander Hill, Esq., Bachelor in Science, Professor oE 
Physical Science, Muir Central College, Allahabad, and Meteorological Reporter 
to the Government. 

25. The Reverend John Hewlett, Master of Arts, Principal, London 
Mission College, Benares. 

20. Pandit Lakshmi Shankar Misra, Master ot Arts, Professor of Physical 
Science, Benares College. 

27. Theodore Beck, Esq., Bachelor of Arts, Principal, Muhammadan 
Anglo-Oriental College, Aligarh. 

28. Pandit Aditya Ram Bhatacharya, Master o£ Arts, Professor of 
Sanskrit, Muir Central College, Allahabad. 

29. Muushi Newal Kishore, Lucknow. 

30. Babu Bireshwar Mittra, Professor of Law, Benares College. 

81. Lala Mukand La], Rae Bahadur, Honorary Assistant Surgeon to the 
Viceroy, Lecturer, Medical College, Agra. 

32. Babu Ram Sarau Das, Master of Arts, Fyzabad. 
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n Ims Aftt WHS repe;,lfd by Un«^ed Provir.cc^s Act 4 of 1906, white th|s Oode wa& 
passing? siu uu^b ihc* Press, see p. 3 33 | 


ACT No. ]X 01 1889.^ 

, (Applies to the Jnited Provinces.) 

[29fk March, 1889.] 

» 

An Act to authorise the inifclsition of a Patwari-rate in the 
^North-Western Province sj and Oudli, and make certain 
provisions respecting Kanijijigos and Putwaris in those Pro- 
vinces. 

Whereas it is expedient to au{h(jr|sc the Imposition of a patwari-rate in 


Title and 

couimouce- 

mont. 


Repeal. 


the "North-Western Provinces and 
spectiiiL^ kanungos and patwaris lii tlj 
follows : — 

1, [1) This Act may be called tl| 
Kanungos and Patwaris Act, 

(t^) It shall come into force on tliU 


jjndh, and make certain provisions re- 
()sc provinces ; It is hereby enacted as 


North- W(3stern Provinces and Oudh 
lind 

first day of April, 1889. 

2. {1) The Kanungos and Patwi:^is Act, 188:1, is hereby repealed. 


Division of 
Act into 
Harts, and 
local extent 
of tho several 
Parts. 


(2) Put all rules and appointnii|iits made and patwaris^ circles formed 
under that Act or any enactment thiifehy repealed shall, so far as may be, be 
deemed to have been respectively m|<ye and formed under this Act. 

3. (1) The remainder of this|jAct is divided into Parts as follows, 
namely : — 

Part I . — ^ North-Western Provtices. 

Part II.— Oudh. 

Part III. — ^ North-Western Pr 


(2) Part I extends to the 
Oudh, and Part III to the ” North-'W 


* For Statement of Objects and Reasoiij 
Report of the Select Committee, see ibid., p. 8]J 
pp, 23, 31, 01 and 89. 

« Now Province of Aj-^ra and Oudli, atJ 
1902, Gazette of India 902, Pt. I, p, 228 ai 

(7of 1902),4»/r«»P* 527. 

* Now the Provluce of Agra, see ibid. 


inces and Oudh. 

Noith-Westcrn Provinces, Part II to 
estein Provinces and Oudh. 


see Gazette of India, 1889, Pt. V, p. 37 ; for 
and for Proceedings in Council, see ibid,, Pt. VI, 

jproclamatiou No. 996*P., dated the 22iid March, 
the United Provinces (Designation) Act, 1902 


XIII of 1S82. 
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Kannnfjos and Patwaris^ 


r 7 hif ArJ r f tu U » ’U t' T i ♦ v • m j / c{ 4 < j C 6 w biU IhJs Code wiis 

pas-sio|^ Jn 4 u : d»4:' ^ i f p J 


pa|it t. 

^ NonTii-WEST^^iN Provinces. 


4. In tills Part, unless there is s|)tnetliing repugnant in the subject or Definition*, 
context, — f ( 

ii, 

(/) ‘^land means land used for ai:Hcultural purposes^ or waste-land which 
is culturable : | 

(?) estiite’^ moans the whole oraiy ])art of a villao'e separately assessed 
to land-revenue or se]>aratt'ly exonipt»ii rom the payment thereof : 

(.'>) ^Mandlord^^ means the perse n re-^ponsihle for the pai’ment of the 
land-revenue, if any, assessed on an < ?tate, ivhether as owner, inorto'ag’ee-in- 
possession or otherwise, and inelu le.s ^ miiafidar, nazranadar or other person 
holding land wluTeof the revenue las, either wholly or in part, been 
released, coni]>ouuded for, redeemed or assii^ned : 

{ 4 ) tenant/^ used with reference to any land, means a tenant holding 
directly from the landlord of such :|nd, and includes an under-proprietor 
of such land and a person bound to or deliver anything to such landlord 
in respect of the u-o or ooeiipatioa of }|ilch land : 

(o) annual value meaii.s, — i ; 

(1) where the settlement of the and-revenue of an estate is liable to 
periodical revision, double die amount of the land-revenue for the 
time being assessed on th 3 estate, and 

{&) where such settlement is not liable to such revision, or where the 
land-revenue has been wl: c^ly or in part released, compounded for, 
redeemed or assigned, don t Ic the amount which, if the settlement 
were liable to such revisioc, would be assessable as land-revenue: 

(5) ^^reiit means whatever is payable to a landlord by a tenant on account 
of the use or occupation of land by tbsl tenant : and 

^ ilio Province of A^m, see Procla i alkni No. nOfi-P., dated tlie 22iid Marcli, 1002, 

Oazette of Jndiat 1902, Pt. 1, p. 228 aud t ( United Provuices (Designation) Act, 1902 (7 of 
1005), infra, p. 527. 
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Patwari-ratc. 


> hr V vv .V Mbv UnMttJ A -I 4 oM9J0, wM't 1h!.s Cotie wai> 

u*u*'jKh {h<> Pj e;>5,, ^ ij >3,J 

< 

[7) “ year ” means the year commencing on the first day of April. 

5. {1) Every estate shall be liab; e( to the payment of such rate, not 
exceeding two per cent, on its annual va lie, as the Local Government imposes,' 
for the purpose oE defraying the salaries 4f patwaris and supcrvisor-kanungos, 
and any charges incurred for the superv^^on, maintenance and correction of 
patwaris’ records and papers, including cjikrges incurred in the preparation of 
village*maps. 1 ‘ 

(2) Such rate, hereinafter referred t()»s the patwari-rate, shall be payable 
by the landlord independently of, and in iaiddition to, any land-revenue assessed 
on the estate and auy rate or cess leviable under, or recognised by, the 
North-Western Provinces Local Rates iict, 1878,- and any sum duo on III of 1878 . 
account of the patwari-rate shall be recoverable as if it were an arrear of land- 
revenue due in respect of the estate. , , 

(3) The Local Government may, byjiotilication in the official Gazette,— 


(a) prescribe by what instalmen 
patwari-rate is to be paid, 
collected ; 

(i) fix the periods ^ for which, in: 


and at what times and places, the 
|nd by whom it is to be assessed and 


ijhe cases referred to in clause {2) of 
the definition of the exfciession ^^annual vahie^^ in section 4, 
assessments to the patwijiii-rate are to have effect ; 

the conditions subject to which, and 
orders with respect to the assessment 
or collection of the patv^^ri-rate are to be appealable or subject 
to revision; atid 

1 1 

North-Western Provinces from the 
exempt any estate from liability to 
lift of the patwari-rate, and cancel such 


(c) determine the ^ cases in whicH, 
the officers to or by whoni 


yd) exempt any portion of the 
operation of this Part, oij 
pay the whole or any pi 
exemption.® 


i-att! 


i For notification imposing n 2 per cent. 
K.-W. P. and Oudh Gazette, lb89, Ft. I, pp. 131 

* Supra, p, 213, 

* For notification fixing the period, see 

* For notification, see N.*W, P. and Oudli oi; 
® ^ead now ** Province of Agra, ” see Proqlj 

1902, Gazette of India, 1902, Pi. I, p. 228, 

(7 of 1902), 8. 2, infra, p. 527. 

( For notification of exemptions, see those 
United Provinces List of Local liulcs and Orders,] 


anpj 


on all estates in the Province of Agra, see 
id 306. 


P. and Oudh Gazette, 1889, Pt. I, p. 485. 
I’ictte, 1889, Pt, I, p. 485. 

Imation No. 996-P., dated the 22nd March, 
the United Provinces (Designation) Act, 1902 


EDted on pp. 109 and 110 of list 4 of the 
I Id. 1904, Vol. 1. 
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Kanungos and Patwaris 

1 ! h/'s Ac^ AM". by Unite i Pro^'inr/^s Art 4- .nf I9D5. while this Codi& was 

passing: she Pjes>, set hifm. r>. 9B'? '• 


to be called the "North-Western P: 
be placed to the credit thereof — 


6. (1) There shall bo formed for tw ^North-Western Provinces a fund, North-West- 

* 3 . urn Provinces 

^Vinces Patwari Fniul, and there shall Patwari 
j * Fund. 


(a) the proceeds of the patwari||ate, and 


(i^j) a contriliiition, to bo made i|l|ercto each year, of such sum as the 
Local (lovernment may ; allot from the general revenues at its 
disposal. i I 

! ' 

(3) The fund so formed shall b^ ^ exclusively applicable to the purpose 
mentioned in sub-section (/) of the la^t foregoing section. 

(5) An account of the fund shall; be published annually by the Local 
Government in the ofEcial Gazette. 


7. (/) The landlord of any land an respect of which the patwari-rate is Payment of 
for the time being payable shall be entitled to recover from the tenant of the to payw^of* 
land such a cess as is hereinafter menti^ped, tliat is to say, — patwan-rate. 

if the rent of tlie tenant is jpayable in money, then a cess on such 
rent at the rate of two jies for every rupee thereof, or 


(/;) if the land is held rent-free dr rent in ros])ect thereof is payable in 
kind or in service, then access equivalent as nearly as may be 
to one per cent, of tli^ rent in money which would on a 
reasonable assessment bo payable in respect of the land. 

(3) The cess in respect of sudh land as is described in clause (i) of 
sub-section (1) slinll he computed, be payable, in such manner as the 
Local Government may by general or {fpecial rules ^ in this behalf prescribe. 

f 

) 1 

8. Suits for the recovery of any spm on account of the patwari-rate, or Recovery of 
or the recovery of the cess mentioned jjn the last foregoing’ section or the 

) Revenue 

^ Now Province of Agra, tee Proclamation 996-P., dated the 22nd March, 1902, Gazette t^^urts. 
of JTwrff’fi, 1902, Pt. I, p. 228 and the United f^rovinces (Designation) Act, 1902 (7 of 1902), 

8. 2, infrat p. 527. ! j 

* Mead "now Agra Patwari Fund,” see Wnitcd Provinces (Designation) Act, 1902 (7 of 

1902), infrat p. 527. | ! 

* For notification fixing the i^ssessmciit on i|eiit*fyee land, see N.-W. P. and On 4h Gazette, 
im, Pt. I, p. 265, 
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DeEnitions. 


"TliK Ar.t reof^a^yd by Unlt(*ri ProvJncf.'S Act 4 of ISOS* whiic 1ft»s Oode 
t^r-ou^h Pjtss, ut/ritt p. 96J.; 


was 


monpy equivalent of such oesg, and 
out oF such suits, shall be cog’nlzahle 
the suits meiition<‘(l in section 9^3 
Act, 1881^ 


appeals and other proceedings arising 
if such suits had been included among 
the Noith- Western Provinces Rent XII of 1881. 


PAEff II, 

I 

Ol |)H. 

t 

9, In this Part, unless there is soiiething repugnant in the subject or 
context, — 


(/) ^Hand means land assessed 
which the revenue has been wholly| 
redeemed or assigned : 


{2) ‘^estate means the whole or| 
to land-revenue or scpaiiitely cxem})t fl 


(5) landholder means the pcr^(|; 
Avhether as owner, mortgagee-in-posse 
proprietor with whom a fub-scttleme] 
in which the land is situated : 




[4) ^^tenant^^ moans the person 
and includes an under- proprietor of lai 
whom a sub-settlement has been nti' 
land is situated : 


|o land-revenue and includes land of 
: or in part released, compounded for, 


|ny part of a village separately assessed 
t>m the payment thereof : 


n in receipt of tht^ rent of any land 

B ioii or othorwi(*e, and includes an under- 
t has l)een made of the whole \illage 


jl|oldiiig directly from the landholder, 
, not being an under-proprietor with 
de of the whole village in winch the 


(/)) annua! value^^ means — \ 

(1) where the settlement of the land-revenue of an estate is liable 
to periodical revision, double the amount of the land-revenue 
assessed on the estate, ^ d 

(S) where such settlement is nd liable to periodical revision, or where 
the land-revenue or a j( rtion thereof has been released, com- 
pounded for, redeemed )r assigned, double the amount which, 


' See now «. 167 of the Agra Tenancy Act 


1901 (U, l\ Act 2 of 1901), infra, p. 748. 
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rthfR Afj u/as ropfialed fty UnlU^d Provmces Art 4 of [900* whffe this Code was 
passing thro'j^eh du! Pces^, ftee hifra, n. 933. ! 

if the settlement were bble to pen’odieal revision, would, but 
for such non-]ia])ility, jrolease, ('ompcsition, redemption or 
assignment, be assassablilas land-revenii“. 

{6) ^'rent'' means whatever is payable to a landholder by a tenant on 
account of the use or occupation of larcj by the tenant : and 

(7) year’* means the year commeijcing on the first day of April, 

10-12. [Js to Patwaris and Kan^if^os,'] Pep. United Provinces Land- 
revenue Jet, 1880 {U. P. 8 of VJOl.) 

13. (i) Every estate shall be liabji to the payment of such' rate, not Patwari-rate. 
exceeding one-and-a-lialf percent, on \i& annual value, as the Local Govern- 
ment imposes, for the purpose of defraj^lng the salaries of patwaris and super- 
visor-kamingos and" any charges incuri(jd for the supervision, maintenance and 
correction of patwaris^ records and papdrfe, including charges incurred in the 
preparation of village maps. ' ; 5 

(2) Such rate, hereinafter referred |tb as the patwari-rate, shall bo payable 
by the landholder inde])endently of| jand in addition to, any land-revenue 
assessed on the estate and any rate or i.‘C.ss leviable under, or recognised by, 

IV of 1878. the Ou dll Local Kates Act, 187^," iiul any sum due on account of the 
patwari-rate shall be recoverable as if i^twere an arrear of land-revenue due in 
respect of the estate. 

(3) The Local Government may, \ y notification in tlic oflicial Gazette,— 

{(/) prescribe by what instalmci i is, and at what times and places, the 

patwari-rate is to be paid, and by whom it is to l)e assessed and 
collected ; 

(/>) fix the” periods for which, in tie cases referred to in clause (5) of the 
definition of the expre6sio[] annual value in section 9, assess- 
ments to the patwari-rate ire to have effect ; 

(c) determine the^ cases in whic ij the conditions subject to which, and 
the officers to or by whom, orders with respect to the assessment or 
collection of the patwaii-riie arc to be appealable or subject to 
revision ; and 

1 For notification fixing the rate and ins almcnts by which the rate shall bo paid tee 
N.-W. P. and Ondh Gazette, 1889, Pt. I, p, 13 J . 

* Repealed by the Ondh Local Rates Act, I !94 (U. P. Act 5 of 1894), infra, p. 623. 

« For nolifie»'tion fixing the period in ] >«rmanently settled villages, tee N.-W. P and 
Ondh Gazette, 1892, Pt. I, p. 403. 

* For notificatioi!, tte ^.•W. P. and Oudh itzette, 1891, Pt . I, p. 874. 


400 


Kanungos and Patwaris. 


[1889: Act IX* 


[This Act was repealed by United Provinces Act 4 of 1906, whiie this Code 
passing through the Press, see intra^ p. 963* j 


was 


Oudh Patwari 
Fund. 




(//) exempt^ any portion of Oudl| 
exempt any estate from lii 
the patwarl-rate, and canc^: 

14. [1) There shall be formed for 
Patwari Fund, and there shall be placefi] 
(^^) the proceeds of the patwari-ratel 

{Jj) a contribution, to be made thei 
Local Government may all| 


from the operation of this Part, or 
|)iHty to pay the whole or any part of 
such exemption. 

dh a fund to be called the Oudh 
to the credit thereof— 
knd 


to every year, of such sum as the 
lA from the general revenues at its dis- 


(2) The fund so formed shall be 


Kcclusively applicable to the purpose 


mentioned in sub-section (/) of the last! pregoing section. 


(5) An account of the fund shall bf 
eminent in the official Gazette. 

Payment of ^5 rphe landholder of any land in 
patwan-cess . • 

to payer of the time being payable shall be entitled 
patwari-rate. - - - ... .. - 


jpublished annually by the Local Gov- 

spect of which the patwari-rate is for 
to recover from the tenant of the land 


Becovery of 
rato or cess 
through 
Hevenne 
Courts, 


such a cess as is hereinafter mentioned, jtjliat is to say, — 

(/i) if the rent of the tenant is pa|^|ible in money, then a cess on such 
rent at the rate of one-and^half pies for every rupee thereof, or 
[h) if the land is held rent-free or |i|ent in respect thereof is payable in 
kind or service, then a ccssj Equivalent as nearly as may be to three- 
fourths of one per cent. of'|herentin money which would on a 
reasonable assessment be piirable in respect of the land. 

(8) The cess in respect of such laii^ as is described in clause (6) of sub- 
section (i) shall be computed, and be payable, in such manner as the Local 
Government may by general or special |mles^ in this behalf prescribe, 

16. Suits for the recovery of any siiUon account of the patwari-rate, or 
for the recovery of tho cess mentioned 14 the last foregoing section or the 
money-equivalent of such cess, and appenls and other proceedings arising out of 
such suits, shall be cognizable as if sudf suits had been included among the 
suits mentioned in section 108,^ [claus^K^)] of the Oudh Eent Act, 1886^ 


I For notifications exempting revenuo-freo Holdings, and grove lands in such holdings, tee 
P. and umiL Gazette, 1892, B. I, p, and ibid,, 1893, Pt, I, p. 223, respectively. 

* For rules as to assessment of rent-free lan^i , tee N,-W. P. and Oudh Gazette, 1889, Pt. I, 
p, 265, ]J 

» This word and figure were inserted by e N-W, P. and Oudh Act, 1890 (20 of 1890), 
s. 61, iii/rtf , p* 410. 
i Sujifra, p, 356, 


XXII of 18^0, 
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the P > ^ . 

t, 

North-Western Provinces and Oudh. 

17. ^Character of kanungos and patfaris and their records^ Bep, United 
Provinces Land^revenue Act^ 1901 {U, Act 3 of WOl)* 

PART III. 

^ North-West fciRN 1?R0VI^^CE3 and Oudh. 

18. The contributions to be made bj? the Local Government to the ® North- 
Western Provinces Patwari Fund and the Oudh Patwari Pund under sections 
6 and 14 shall nofc, without the previoi4 sanction oi the Governor Cieneral in 
Council, amount in the aggregate in: any year to a smaller sum than ten 
lakhs o£ rupees. ? ' 

19. [Obi Igation to furnish inforik^tion necessary for the preparation of 
records.'] Rep. United Provinces La^id-Mvenue Act ^ 1901 [U. P. Act 3 of 1901). 

y — 

THE NORTH-WESTERN PROVINCES AND OUDH ACT, 1890, 

CONTENTS. 


Sections. 

1. Title. 


PART I. 

The North-Western Provinces. 

2. Commencement of Part I. 

^ [Repealed.] 

5. Laws in force in certain districts of the Allahabad Division to apply 

to Jhansi. 

6. [Tiepealed.] 

7. Discharge of functions assigned to Deputy Commissioner and Com- 

missioner by Act XVII of 1886. 

8. Jhansi Division to cease to be a scheduled district. 

9. Application of Act XII of 1887 to Jhansi and disposal of pending cases. 


see Proclamation No. 996- P., dated tho 
, 22^, aad the United Provinces (Designation) 


^ Now ** United Provinces of Agra and 
'22nd March, 1902, Gazette of India, 902, Pt. I,j 
Act, 1902 (7 of 1902), infra, p. 627. 

* Bead now "the Agra IHind we United fiovinces (Designation) Act, 1902 (7 of 1902) 
infra, p.m. 


Contriba* 
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Government to 
the Patwari 
Funds. 
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SXOTIOKS. 


PART II. 

OUDH. 

10. Commencement of Part II. 

11. Bo^ird of Revenue of the North-Western Provinces to be the Board of 

Revenue of^ and Chief Revenue-authority in, Oudh. 

12 to 87. 

88. Amendment of section 8 (7), Act I of 1879, and section 7, Act III of 
1879. 

39. Amendment of section 17, Act XIII of 1879, 

40. New section subst ituted for section 18. 

41. Amendment of section 24. 

42. Amendment of section 27. 

43. [^Me pea led.'] 

44. Amendment of section 8, Act XXII of 1886. 

45. Amendment of section 32. 

46. ^ Amendment of section 108. 

47. Amendment of section 109. 

48. {^RepealedJ] 

49. New section substituted for section 116. 

50. [liepealedJ] 

51. Amendment of section 118, Act*XXTl of 1886. 

52. New section substituti^d for section 119, 

53. New sections inserted after section 119. 

54. Pending api)eals. 

55. New section inserted after section 120, Act XXII of 1886, 

56. [^Repeal edJ] 

57. Amendment of section 123,fAct XXII of 1886, 

58. Amendment of section 124. 

59. Sections inserted after section 1 24. 

60. Amendment of section 158. 

61. Amendment of section 16, Act IX of 1889. 


PART III. 

The Nokth-Westi:iin Peovinces and Oudh. 
62# Commencement of Part III. 

63. Place where the Board may sit. 

64. \JRepealedJ} 
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(dec, 1, Part L — The North-Western Provinces^ See* 2,) 

ACT No. XX OF 1890 ^ 

(Applies to the United Provinces.) 

\_16th October, 1890.'] 

An Act to provide for the better administration of the ^ North- 
Western Provinces and Oudh and to amend certain enact- 
ments in force in those Provinces and in Oudh. 

Whereas it is expedient to provide for the better administration of the 
^ territories respectively administered by the Lieutenant-Governor of the North- 
Western Provinces and the Chief Commissioner of Oudh, aud for that 
purpose to amend certain enactments which are in force in the said Provinces 
and in Oudh ; It is hereby enacted as follows : — 

1. This Act may be called the North-Western Provinces and Oudh Title. 
Act, 1890. 


PART 1. 

The) North-Western Provinces.^ 


2. This Pai*t shall come into force on such day ^ as the said Lieutenant- Commence. 
Governor may, by notification in the official Gazette, direct. 

3,4. [^Amendment of Jet XIX of 1873.'] Ujiited Provinces Land- 
revenue Act, 1901 (J7. P. Act III of 1901)^ 

And whereas it has been determined to annex the Jhansi Division, com- 
prising the districts of Jhansi, Jalauii and Lalatpur, to the Allahabad 
Division ; 

A For Statement of Obj^ta and Reasons, sep Gazette of In lia, 1890, Pt. V, p. 121; for 
Report of the Select Committee, we ibid.,v* 186; and for Pioceediogs in Council, ibid., 

Pt. VI. pp. 17 and 138. 

* Now the United Provinces of Avra and Oudh, ^ee Proclamation No. 996-P., dated the 22nd 
March, 1902, Gazette of India, 1902, Pt, I, p, 228, and the United Piovinces (Designation) Act, 

1902 (7 of 1902), 8. 2, infra, p. 627. 

* Read now the Province of Agra, see Act 7 of 1902, «. 2. 

* The 1ft April, 1891, see North-Western Provinces and Oadh Gazette, 1891, Pt. I, p. 130. 

2n2 
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(Part I.--The Northwestern Provinces, Secs. 5-8$) 


And whereas the said Jhansi Division is a scheduled district under the XIV of 1874. 
Scheduled Districts Act, 1874^; 

And whereas it is expedient that the law in force in the said division 
should, on such annexation, be the same as the law in force in the temporarily- 
settled districts comprised in the Allahabad Division, and that the said 
division should cease to be a scheduled district ; 

It is hereby enacted as follows : — 

Law^in fwce 5, (/) All enactments which shall on the da}' - when this Part comes 
tricta of the into force be in force in the said temporarily-settled districts and not in 
apply Jhansi Division shall be deemed to come into force in that division 

to Jhansi, and from the said day. 

(2) Except the Jhansi Encumbered Estates Act, 1 882 ^ and the XVI of 1882. 

Jhansi and Morar Act, 1886, all enactments which shall on the said 

day ^ be in force in the said division and not in the said temporarily- 

settled districts, including the Jhansi Courts Act, 1867, and Act No, XXVII XVIII of 

1867 

of 1867, shall be deemed to be repealed on and from the said day " in the 
said division. 


6 . [ Jmendment of Act XVI of 1882.) Rep. Bundelkhand Encumbered 
Estates Aety 1903 [United Provinces Act I of 1903). 

Discharge of 7. The functions assigned to the Deputy Commissioner and the Com- 
^^^toD^missioner by the Jhansi and Morar Act, 1886,^ shall be discharged by the XVII of 1886. 

and Judge and the High Court, respectively, and references to Courts 

Commissioner in the Jhansi District subordinate to the Commissioner shall be deemed to 
Sf apply to the Civil Courts established in that district under the Bengal, XII of 1887. 

North-Western Provinces and Assam Civil Courts Act, 1887. 


Jbanii Divi' 
•ion to cease 


8. (J) On and from the said day 2 the said division shall cease to be 


t# be • Bchc- a scheduled district ; and in Part IV of the Brst schedule to the Scheduled 

Districts Act, 1874, ^ and in Part IV of the sixth schedule to the Laws XIV of 1874. 


Local Extent Act, 1874, ^ the words ^^the Jhansi Division comprising ^v of 1874 . 


the Districts of Jhansi, Jalaunand Lalatpur,^^ shall be repealed. 


^ General Acts, Vol. 11, 

* Tliat is, tbe let April, 1891. 

» Kow repealed by the Bundelkhand Encumbered Eitstes Act, 1903 (1 of 1903), 

p.889. 

* Supra, p, 310. 

* Genersl Acte,Vol. II. 
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{Fart L — The XartJi^Wesfern Provinces. Sec. 9,) 


XVII«fl886. (2) Section 4 of the Jhansi and Morar Act, 1886', and the last para- 
. graph of the preamble to Part I of that Act, ending with the words the 
Jhansi District, shall also be repealed, 

9. (i) In section 1, sub-section (2), of the Bengal, North-Western 

XII of 1887, vinces and Assam Civil Courts Act, 1887, the words and except the of 

1887^:0 Jban- 

Jluinsi Division shall be repealed, si, and dispo- 

sal of pending 

(2) All cases or proceedings pending in any Civil Court in the said divi- 
sion on the said day- shall be disposed of as follow^s 

{(j) if pending in the Court of a Tahsildar or of an Assistant Commis* 
sioner of the second class — by the Munsif ; 

(i) if pending in the Court of an Assistant Commissioner of the first 
class— by the Subordinate Judge ; 

(r) if pending in the Court of a Deputy Commissioner — b/the District 
Judge; 

{d) if pending in the Court oi the Commissioner — by the District Judge, 
unless the case pending is an appeal from a decree or order of the 
Deputy Commissioner, in which case the appeal shall be disposed 
of by tlie High Court, 

(5) For the jmrposes of sections 20 to 22, both inclusive, of the Bengal, 

XlIofl887t North-Western Provinces and Assam Civil Courts Act, 1887, nil decrees 
and orders passed by Civil Courts in the said division and not appealed 
against before the Siiid day- shall be deemed — 

(a) if passed by the Court of a Tahsildar or an Assistant Commissioner 

of the second class—to have been passed by a Munsif ; 

(b) if passed by the Court of an Assistant Commissioner of the fiist class 

— to have been passed by a Subordinate Judge ; 

(c) if passed by the Court of a Deputy Commissioner or the Commis- 

sioner — to have been passed by a District Judge, 

(4) Where any Civil Court ceases by reason of the passing of this Act 
to have jurisdiction with respect to any case, any proceeding in relation to 


^ supra^ p* SIO, 

® That is, the Jst April, 1891. 
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that case which, if that Court had not ceased to have jurisdiction, might have 

been had therein, may be had in the Court to which the by.sine 8 s of the 

former Court is transferred by sub-section (5) ; but this sub-section shall not 

apply to cases for which provision is made in section 623 or section 6-49 of jj-jy ^ 332 ^ 

the Code of Civil Procedure.^ 

(5) In the case of appeals from the decrees and orders mentioned in sub- 
section (5) the period of limitation shall be calculated in accordance with the 
provisions of section 16 of the Jhansi Courts Act, 1867,” as though this Act xvill of 
had not been passed. 


PART 11. 


OODH. 


Commence- Chief Commis- 

ment of Part sioucr of Oudh may, by notification in the official Gazette, direct. 

1X« 

. 11 « [1] On and from the day on which this Part comes into force the 

Board of Be- , 

Tenne of the Board of Revenue constituted under the North-Western Provinces Land 

CTn^lwtoces deemed to be also the Board of Revenue I’ov 

to be the the territories administered by the Chief Commissioner of Oudb,‘ and shall 
Boftrd of Be- , 

▼enneof.uid be known and designated as the Board of Kevenue of the” North-Western 
n^^t, Provinces and Oudh. 

in,Oadh. {^^ references made in any enactment as amended by this Pait to the 

Board of Revenue shall be deemed, so far as they relate to Oudh, to refer to 
the said Board. 

(3) In any enactment for the time being in force in the territories 
administered by the ^Chief Commissioner of Oudh, in which the expression 


XIX of 187$. 


‘ l"or Act 14 of 1882, see tl)e revised edition, as modified up to Ist December, 1899, 

* Act 18 of 1867 is repealed by a. 5 (2) of this Act. 

* The Ist January, 1891— * 9^0 ^’o^t I- Western Provinces and Oudh Gazette, 1890, Pt. I, 

p. 6«1. 

* Since repealed by the United Provinces Land Bevenue Act, 1901 (U. P. Act 3 of 1901), s; 2, 
infra, but not so as to affect anything done under the Act of 1873*— s. 8, 

* Tbe Chief Commissioner of Oudh is now Lieutenant-Governor of the United Provinoea 
of Agra and Oudh, tee Proclamation Ko. 996-P., dated the 22nd jMarch, 1902* Gazette of India, 
1902, Pt. 1, p. 228. 

* Kow United Provinces of Agra and Ondh,^ee Proclamation b’o. 996-P., of the 22nd March. 
1902, Gazette of India, 1902, Pt. I, p. 228, and the United Provinces (Desiguatbn) Act, 1902 
(7 of 1902), s. 2. infra, p. 627. 
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(Fart IL—’Oudh, See. 11.) 

“Chief Revenue-authority” or “Chief Conirolling Revenue-authority” is 
oscd, the expression shall, subject to the provisions of any enactment passed 
after the said day,‘ be construed, so far as the said territories are concerned, 
as referring to the Board of Revenue of the* North-Western Provinces 
and Oudh. * 

12 to 16. {Amending Act 17 of 1876.) JRep. United Provinces Land- 
revenue Act, 1901 (U. P. Act III of 1901). 

17. {Repeal of part of section 14, Aet XFII 0/1876.) Rep. Act 
XI I of 1891. 

18 to 21, (i) [Amending Act 17 of JS76.] Rep. United Provinces Land- 
revenue Act) 1901 (J7. Pa Aet III of 1901) a 

{2} [Repeal of part of section 4, Act XIFofl878.] Repa Act XII 
oj 1891. 

22 to 27. [Amending Act of 1876f\ Rep. United Provinces Land-revenue 
Act, 1901 {U. Pe Act III of 1901). 

28 to 31. [Amending Act 17 of 1876.] Rep. United Provinces 
Court of Wards Aet, 1899 {U. P. Act III of 1899). 

32 to 34* [Atnendtng Act 17 of 1876.] Rep, United Provinces Land- 
revenue Act, 1901 {U. P. Act III of 1901) a 

35. [Repeal of part of section 6, Act XIV of 1878, repeal of section 45 
and amendment of the second schedule of Act XVIII of 1876.] Rep. Act 
XII of 1891. 


^ The lat January, 1891 North-Western Provinces and Oudh Gazette, 1890, Pt. I, p. 661. 

* Now United Provinces of Agra and Ondh, see Proclamation No. 096-P., dated the 22nd 
March) 1902, Ga/.ette of India, 1902, Pt. I, p. 228, and the IJnited Provinces (Designation) 
Act, 1902 (7 of 1902), infra, p. 527, 
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36 and 87. [Arnett ding Act 7 F of 1878.] Bep, Oudh Local Bates Aei^ 
1894 {U. 1\ Act T of 1894) e 


Amendment 38» * * * * * * * i section 7 

Act*n?^of<^f the Destruction of Kecords Act, 1^^792, after the words ^^the North- III of 1879, 
1879. Western Provinces the words and the ® Chief Commissioner of Oudh^^ 
shall be inserted. 


Amendment 
of section 17* 
Act XIII of 
1879. 


39. In section 17 of the Oudh Civil Courts Act, 1879, ^ after the words 
Civil Procedure, section fifteen/^ there shall be inserted the words and of ^ 
any other enactment for the time being in force and there shall be substi- 
tuted for the words five hundred rupees in clause (c) of the same section 
the words “ one thousand rupees, and for the proviso to the same section the 
following, namely : — 

[Supruy p. 236.] 


Newwcfcion 40* For section 18 of the same Act the following shall be substituted, 
Bubatitoted .««. 

foraeotionlS.^*”^®^ * 

[^Supra^ p. 237.] 


Amendment 
of aecticm ^4. 

Amendment ' 
of section 27. 


41. In section 24 of the same Act, for the words fifty rupees " the words 
one hundred rupees ” shall be substituted. 

42. In section 27 of the same Act, for the words " Judicial Commissioner” 
the words “ District Judge ” shall be substituted. 

48. [Amendment of eectiom 3 and 10, Act XXII of 1881.] Bep, Excise 
Act, 18% {XII of 1896). 


Affloidme&t 44. (1) In section 3 of the Oudh Rent Act, I8H6, after clause (i) there 
jwTxHAf shall be inserted the following, namely : — XXIl *11886. 

[Supra, p. 324.] 


{8) For clause {13) of the same section the following shall be substituted, 
namely 

[5»pro, p. 325.] 


* The word* **In section 3, clause (7), of the Indian Stamp Act, 1879, and were repealed 
by the Indian Stamp Act, 1899 (2 of 1899), General Acts, Vol, VII. 

* General Acts, Vol, HI. 

* This title now merges in that of the Lientenant-Govemor of the United Provinces of Agra 
and Ondh, m Proclamation No. 996*P., dated the 22nd March, 1902, Gaaette of India, 1902, Pt. 1. 

p.228. . 

* Suprut p. 286. 
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(Pari Il.—Oudh. Sees. 45-oi.) 

45. In section 32, sub-section (5), of the same Act, for the words “ one 
month the woids “three months ” shall be substituted. 

46. Tojsection 108 of the same Act, before the words Courts other than’* 
there sl)all be prefixed the words except in the way of appeal as hereinafter 
provided,” 

47. In section 109, clause (o), of the same Act, for the words the Judicial 
Commissioner ” the words the Board ” shall be substituted. 

48. {Repeal of part of section 115y Act XXII of itS86\] Rep. Act 
XlloflSdl. 

49. For section 116 of the same Act the following shall be substituted, 
namely 

[Supra, p. 359.] 

50a [Repeal of section 117, Act XXII of 1886*1 Act XII of 1891* 

51. In section 118, sub-section (2), clause {c },of the same Act, for the 
words to the Judicial Commissioner ” the w'ords to the Board ” shall be 
substituted. 

52. For section 119 of the same Act the following shall be substituted, 
namely : — 

[Supra, p. 360.] 

53. After section 119 of the same the following shall be insei’ted, 
namely ; — 

[Swpm, p. 860.] 

64. All appeals pending when this Part comes into force ^ from decrees 
or orders passed under the same Act shall be disposed of as if this Act had not 
been passed : 

Provided that the ’ Chief Commissioner may, by order, transfer to the 
District Judge any appeals then pending before the Commissioner or Collector 
in cases in which the appeal will, under the Oudh Rent Act, 1886,® as amend- 
ed by this Part, lie to the District Judge. 


^ 1 . tf., the Ist January, 

* Now ‘‘Lieutenant-Governor of the United Provinces of Agra and Oudh,” see Proclamation 
No, 996* P., dated the 22nd March, 1902, Gazette of India, 1902, Pt. I, p. 22S, and the IJnit^ 
ProTinces (Designation) Act, 1902 (7 of 1992), infra^ p. 627. 

* Baprctt P. 823. 
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New section 
inserted after 
section 120, 
Act XXII 
of 1886. 


Amendment 
of section 
123. 


Jtmendment 
of section 121. 


Sections in- 
serted after’ 
section 124. 

Amendment 
of section 168, 


Amendment 
of section 16, 
Act IX of 
1881. 


(Fart II,---0udh, Sees. 55*61s Part IIL^The North-Western Provinces and 

Oudh. Secs. S2-6S . ) * , 

55* After section 120 of the same Act the following shall be inserted, 
namely : — * 

[Supra, p. 361.] 

56‘ [Repeal of part of section 122, Act XXII of 1886.] Rep. Act XII 
of 1891. 

57* In section 123 of the same Act there shall be substituted for the 
words The J ndicial Commissioner '' the words The Board or the Commis- 
sioner for the words subordinate to him the words subordinate to the 
Board or the Commissioner, and for the words competent to dispose of 
it the words competent as regards the nature of the case to dispose of it.*' 

58» In section 12*1 of the same Act, for the words the Chief Commis- 
sioner ^Mn each place where they occur the words ^Hbe Board shall be 
substituted. 

59. After section 121 of the same Act the following sections shall be 
inserted, namely : — 

[Supra, p. 362.] 

60* In section 158 of the same Act there shall bo substituted for the 
words Chief Commissioner in sub-sections (i) and (5) the words Board, 
with the previous sanction of the Chief Commissioner,^^ and for the words 
The Chief Commissioner in sub-sections [2) and [4) the words ^^The 
Board, and for the word his^^ in sub-section {2) the word its 

61. In section 16 of the ^ North-Western Provinces and Oudh Kanuugos xx of 1889, 
and Patwaris Act, 1889, there shall be inserted after the word and figures 
section 108 the word and figure ^'clause (2) 


Commence- 
ment of Part 
III. 

Place where 
the Board 
may sit. 


Part III. 

The North-Western Provinces and Oudh. " 

62- This part shall come into force on such day ® as the ^Lieutenant- 
Governor of the North-Western Provinces and Chief Commissioner of Oudh 
may, by notification in the official Gazette, direct. 

63. (I) Notwithstanding anything * * ****4 jn section 128 of 
the Oudh Rent Act, 1886, Hhe Board of Revenue of the North-Western XXH of 1886. 


^ Suprat p. 400. 

* Now the Provinoe of Agra, and Lieutenant-Governor of the United Provinces of Agra and 

Ondh, respectively — Proclamation No. 996-P., dated the 22nd March, 1902, Gazette of 
India, 1902, Pt. I, p* 228, and the United Provinces (Designation) Act, 1902 (7 of X902), infra, 
p. 527. i 

* The Ist January, 1891— North-Western Provinces nnd Oudh Gazette, 1890, Pt. I, p, 

661. 

* S. 63, so far as it relates to Act 12 of 1881, that is the words ''section 162 of the North- 
Western Provinces Bent Act, 1881 ** were repealed by the Agra Tenancy Act, 1901 (U. 
p. Act 2 of 1901), infra, p. . 

* Supra, p. 3^. 
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V of 1882. 


V of 1882. 


Easements^ 

(Sec. L) 

Provinces and Oudh ^ shall, for the disposal of cases under those Acts, sit 
ill such place or places in the ^Nortli- Western Provinces or Oudh as the 
said ^ Lieutenant-Governor and Chief CommisBioner may, by notification in 
the official Gazette, ® appoint in respect to cases under either of those Acts. 

(S) For the disposal of cases other than those referred to in sub-section 
(1) the said Boaid may, subject to the orders of the said "Lieutenant- 
Governor and Chief Commissioner, sib in any place in the ^ North-Western 
Provinces or Oudh that the Board thinks fit, 

64. {Amendment of section 4, Act XIX of J875.] Bep* Agra and 
Oudh Layuhrevenuc ActylOOl ^{U, P. Act III of 1901), 

ACT No. VIII OF 1891. ^ 

(Applies to the United Provinces.) 

{6th Marchy /SOI.] 

All Act to extend tlie Indian Easements Act, 1882 ,'" to certain 
areas in which that Act is not in force. 

Whereas it is expedient to extend the Indian Easements Act, 1882," to 
certain areas in which that Act is not in force ; It is hereby enacted as fol- 
lows ; — 

1. The Indian Easements Act, 1S82, ' is hereby extended to the terri- 
tories respectively administered by the Governor of Bombay in Council and 
the Lieutenant-Governor of the North-Western Provinces and Chief Com- 
missioner of Oudh, 


^ Now United I’rovmcca of Agra and Oudh and the Province of Agra and Oudh, respec- 
tively, set Proclamation No. 990-?., dated the 22nd March, 1902, Gazette of India, 1902, Pt, 1, p. 
228, and the Unitt d Provinces (Designation) Act, 19»2 (7 of 1002), infra^ p. 527. 

* Road now *• Lieutenant-GovcTnor ** — Act 7 of 1902. 

* For notification declaring that the Hoard of Revenue may sit at the head-quarters of any 
district of the United Provinces, se 0 North-Western Provinces and Oudh Gazette, 1890, Pfc. I, p- 

661 . 

* For Statement of Ohjecti and Reasons, Gazette of India, 1891, Pt. V, p. 1 ; for Report of 
the Select Committee, m lAirf , Pt., V, p. iS; and for Pioceodings in Council, see ti/rf., Pt. 
VI, pp. 2 and 85. 

* Supra, p. 257. 

* These territories are now known as the United Provinces of Agra and Oudh, and the 
Lieutenant-Governor of the North-Western Provinces and Chief Commissioner of Ondh, as the 
Lieutenant-Governor of these Provinces, see Proclamation No. 996- P., dated 22nd March, 1902, 
Gazette of India, 1902, Pt. I, p. 22S, and the United Provinces (Designation) Act, 1902 (7 of 
1902), tn/nf, o, 627. 


Extension of 
Act V, 1882, 
to Bombay 
and the 
North-West- 
ern Provinces 
and Oudh. 
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Title and com- 
m encement. 


DeiSnitions. 


Appointment 
of Additional 
Jndicial Com 
miasioner. 


(Secs^ J^4.) 

ACT No. XIV OF 1891. i 
(Applies to the Province of Oudh.) 

[21st Marc/i, i65i.] 

An Act lo amend the constitution of the Court of the Judicial 
Commissioner of Oudh, and alter the Law with respect to 
Second Appeals and other matters in that Province. 

Whereas it is expe dient to amend the constitution o£ the Court of the 
Judicial Commissioner of Oudh, and alter the law with respect to second 
appeals and other matters in that province ; It is hereby enacted as follows : — 

1. (1) This Act maybe called the Oudh Courts Act, 1(S91. 

(2) It extends to all the territories for the time being administered by the 
Chief Commissioner of Oudh ********-xj 

2, [Repeals^ etc?y Hep, Act XVI of 1897. 

3, In this Act, unless there is something repugnant in the subject or 
context, the expressions “ High Court and Chief Justice mean the High 
Court of Judicature for the North-Western Provinces and the Chief Justice 
of that Court, respectively. 

4. (1) The Local Government, with the previous sanction of the Governor- 
‘ General in Council, shall, by notification in the official Gazette, appoint 

such person as it thinks fit to be an Additional Judicial Commissioner, and to 
exercise jurisdiction, as such Additional Judicial Commissioner, in the Court of 
the Judicial Commissioner of Oudh. 

^ [2] The Local Government, with the like sanction and in the like 
manner, may also appoint such person as it thinks fit to be Second Additional 
Judicial Commissioner, and to exercise jurisdiction, as such Second Addition- 
al Jndicial Commissioner, in the said Court. 

^ (3) A person so appointed shall hold his office during the pleasure of the 
Local Government# 

1 For Statement of Objects and Keaaons, see Gazette of India, 1891, Part V, p, 22, for 
Report of the Select Committee, see ibid,, p. 117, and for Proceedings in Conncil, 

Pt, VI, pp. 17 and 112. 

* The word ** and *’ and danse ‘*(3) It shall come into force on the first day of April, 1891, 
were repealed by a. 9 of the Ondb Courts Act ( 1891 ) Amendment Act. 1897 (16 of 1897), infra, 
p. 444. Now Lieutenant-Governor of the United Provinces of Agra and Oudh, see Proclamaticn 
No. 996-P., dated the 22iid March, 1902, Gazette of India, 1902, pt. I, p. 228, and the United 
Provinces (Pesianatlon) Act, 1902 (7 of 1902), infra, p. 527. 

* Sub-section (2) was inserted by s. 2 (1) of the Oudh Courts Act (1891) Amendment Act, 
1897 (16 of 1897), infra, p. 443. 

* The numbering of this sub-section was altered to (3) by s, 2 (2) of Act 16 of 1897, i^fra, p. 

44 * 3 . 
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X of 1882. 


^ 5. (0 Subject to tlio other provisions of this Act, an Additional Jurbdictioa 
Judicial Corn inissiouer shall exercise the same jurisdiction as the Judicial 
Commissioher may exercise under any enactment for the time being in force, 
but only in such cases as the Judicial Commissioner may direct. of business. 

(2) The Judicial Commissioner may, from time to time, transfer 

any case with respect to which he may have directed an Additional Judicial 
Commissioner to exercise jurisdiction and of which the hearing before such 
Additional Judicial Commissioner has not commenced, for hearing and dis- 
posal to his own file or to the file of the other Additional Judicial Commis- 
sioner (if any). ^ 

[3] Where this Act or any other enactment for the time being in fore.; 
requires a case to be heard by a bench of two Judges of the Court of the 
Judicial Commissioner of Oudh and that Court for the time being consists of 
three Judges, the Judicial Commissioner shall, from time to time, determine 
what two Judges shall constitute such bench. 

6. Subject to the other provisions of this Act, every enactment for the 

time being applicable to the Judicial Commissioner shall apply to - [an] tionalJudicial 
Additional Judicial Commissioner when exercising any jurisdiction under the 
last foregoing section, as if he were the Judicial Commissioner. 

7. (i) ^ * * * * ^ -^ ***** ♦ 

{2\ [If the Court of the Judicial Commissioner of Oudh for the Confirmatiou 

V, 1 1 •C 12 ' of capital 

time being consists of only two Judges and any such case as is referred to lu sentences by 
4 section 377 of the Code of Criminal Procedure, 1882,] ^ is heard before 
the Judicial Commissioner and the Additional Judicial Commissioner, and 
they are divided in opinion, they shall submit the case with their opinions 
thereon to the High Court to be laid before such Judge, or such bench of two 
or more Judges, of that Court as the Chief Justice may appoint. 

i Sul)>tituml for the original section by s. 3 of tbc Uudli Courts Act (1891), Ameuduient Act* 

1897 (16 of 1H97) 443. 

The original st*ction was as follows : - 

6. (f) Subject to the other provisions of this Act, an Additional Judicial Commissioner shall 
exercise such jurisdiction of the Judicial Commissioner under any enactment for the time being 
in force as the Local Goveruiuent may prescribe, but only in such cases as the Judicial Commis- 
sioner may direct. ^ ^ 

(2) The Judicial Commissioner may withdraw from the Additional Judicial Coin inissiouer, 
and himself hear and dispose of wny case with resfiect to which he may have directed the 
Additionnl Judicial Commissioner to exercise jurisdiction and of which the hearing before the 
Additional Judicial Commissioner has not been commenced”. 

* The word ** an ** was substituted for the word “the ” by s* 4 of Acr 16 of 1897, in/ f'Of p* 443. 

* Sub-section (i) of 8.7, as to Judicial Commissioner's Court being a “ High Court ” for 
the purpose of s. 877 of the 6)de of Criminal Procedure, was rejiealed by s. 5 of the Oudh Courts 
Act (1891) Amendment Act, 1897 (16 of 1897), infra, p. 443, 

4 See now the same section of Act V of 1898, as modified up to the 1st Apti],1903. 

I These words in square brakets were substituted for the word " When any such case as is 
refened to in thai section of the Code by s. & of Act 16 of 1897. 
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(Sec. 8.) 


Hearing of 
other cases by 
a bench. 


(3) Such J udge or bench, after such examination and hearing as he or 
it thinks fit, shall deliver his or its opinion in writing and cause a copy there- 
of under the signature of the Registrar of the High Coui*t to be transmitted 
to the Judicial Commissioner, and the Judicial Commissioner and the Addi- 
tional Judicial Commissioner sitting together shall, on receipt of the copy 
proceed to dispose of the case in conformity with the opinion of the Judge 
or bench. 

(4) When the Chief Justice has appointed a bench of two or more 
Judges of the High Court under sub-section (5), and the Judges differ as to 
the opinion to be delivered, communicated and followed under sub-section (3), 
the opinion to be so delivered, communicated and followed shall be — 

(а) if there is a majority of the Judges, the opinion of the majority, 

and 

(i) if the Judges are equally divided, the opinion of the senior Judge. 

8 . Any of the following proceedings, namely 

(<z) an appeal from an original decree or order of a District Judge or 
Additional Judge, 

(б) an appeal which, under section 18, sub-section (7), of the Oudh Civil xiUof 1879 

Courts Act, 1879, as amended by the North-Western Provinces 

and Oudh Act, 1890^ lies from a decree or order of a Subordinate xx of 1890 

J udge to the J udicial Commissioner. 

[e) any other appeal, whether civil or criminal, or any application or other 
matter, with respect to which appeal, or application or other mat- 
ter, the Judicial Commissioner or [an] ^ Additional Judicial 
Commissioner, as the case may he, before whom it is pending has 
certified under his hand that it should in his opinion be heard 
by two Judges, 

shall be heard by * [a bench consisting of two Judges of the Court of the 
Judicial Commissioner of Oudh] : 

Provided, with respect to clauses {a) and (^), as follows, namely : — 

(i) that the amount or value of the subject-matter of the suit in the 
Court of first instance was ten thousand rupees or upwards, and 
the amount or value of the matter in dispute on appeal to the 
Judicial Commissioner is the same sum or upwards, or 


^ Supra, p. 237. 

^ The word “an ** was snbatituted for the word ** the” by s. 6 of the Oudh Courts Act (1891) 
Atnendment Act, 1897 (16 of 1897). i^fra, p. 443. 

* These wortls wer&enhstituted for the words “the Judicial Commissioner and the Additional 
. Judicial Commissioner sitting together ” by s. 6 of Act 16 of 1897. 



1891: Act XIV.] 


Ovidh Oowis, . 


416 


{Secs. 9-10.) 

{it) that the decree or order ap pealed from involves, directly or indirect- 
ly, .^some claim or que&tion to, or respecting, property of like 
amount or value. 

9. ^[If the Court of the Judicial Commissioner of Oudh for the time being Rule§ in 
consists of only two Judges and] in any case before the Judi( ial Commis- 

sioner and the Additional Judicial Commissioner sitting together, other than 
a case for whi(di provision is made in section 7 of this Act, a difference of 
opinion arises, the following rules shall be observed : — 

(^) If the case is a civil case, then, unless the Judicial Commissioner 
and the Additional Judicial Commissioner concur in a decision 
reversing or varying the decree or order under their considera. 
tion, such decree or order shall be upheld : 

Provided that if the difference of opinion is on a question of law or 
of custom having the force of law or as to the construction of 
any document or the admissibility of any evidence, and either 
the Judn ial Commissioner or the Additional Judicial Commis- 
sioner is of opinion that the question should he referred to the 
High Co^rt, the Judicial Commissioner and the Additional 
Judicial Commissioner shall jointly state the question and 
for wurd such statement, with their respective opinions on the 
question, to the High Court. 

(h) If the case is a criminal case, then the Judicial Commissioner and 
the Additional Judicial Commissioner shall jointly state the 
question as to which they differ, and forward such statement, 
with their respective opinions on the question, to the High 
Court. 

10. (7) On receiving a statement forwarded in any ease under the last Procedure <« 
foregoing section, the High Court by a bench constituted by two or more W 
Judges as the Chief Justice may determine, shall decide the question referred 

to therein and transmit to the Judicial Commissioner a copy of its judgment 
under the signature of its Eegistrar, and the Judicial Commissioner and the 
Additional Judicial Commissioner sitting together shall, on receipt of the 
copy, proceed to dispose of the case in conformity with the decision of the 
High Court. 

' The words in square brackets were substituted for tbo word ‘'whenever ” bv s. 7 of Anf ia 
Of 1897, sn/ka, p. 444. Dj s. j 01 Act 16 
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(;?) When the Judges differ as to the decision o£ any such question, the 
decision to be given, communicated and followed under sub-sectjou (1), shall 
be— 

(a) if there is a majority of the Judges, the decision of the majority, and 

(J) if the Judges are equally divided, the decision of the senior Judge. 

(5) It shall not be necessary for any party to the case to be present in 
the High Court, either personally or otherwise, when the question referred 
comes before that Court for decision, 

(4) The costs, if any, consequent on the statement of the question 
for the decision of the High Court shall be costs in the case. 

11. [1) and {2) [Repeal of certain portion of Act XIII, 1879.] Rep. 
Act Xri of 1897, 8. 9 {2). 

Amendment (5) For the last paragraph of section 23 of the same Act the follow- 
4o section 23. . \ \ 

of Act XIII mg shall be substituted, namely : — 
of 1879, 

[ Sicpra, p. 238. ] 

Power to 1 12. The Judicial Commissioner may, from tim^ to time, with the 

mftke mid ss 

to jndgmenti, pTcvious sanction of the Local Government, by notmeation in the official 
Gazette, make rules 2 to provide for— 

(/) the recording of judgments, orders and sentences ; 

(2) the taking down of the evidence of witnesses ; and 

(3) the admission of affidavits as evidence of the matters to which 

such affidavits relate ; 


and the Court of the Judicial Commissioner of Oudh shall, on the pub- 
lication of any such rules, be bound thereby instead of by such parts of the 
^ Code of Criminal Procedure, 1882, and the ^ Code of Civil Procedure, as 
relate to the mode of recording judgments, orders and sentences and of taking 
down the evidence of witnesses, and may, in accordance with such rules, 
permit the admission of affidavits as evidence of the matters aforesaid. 


‘ 8. 12 was added by s. 8 of tlie Oalh Courts Act (1391) Am^ul aeut Act, 1897 (16 of 1897) * 
infra, p. 444. 

* For rules made in exorcise of this power by the Judicial Commissioner of Oudh, m Kotift* 
mtlon No. 8J8, dated the 25tli March, 1898, North- Wejtorn Proviuces and Oudh Gazette, 1898, 
Pt. I, p. 672. 

* See now Act 6 of 1898, as modified np to lit April, 1903. 

* $e$ the revised edition as modified up to Ist December, 1899. 


Xofl8S2. 
XIV of 188*. 
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THE EXCISE ACT, 1896. 

CONTENTS. 

CHAPTER 1. 

Peeliminary. 

Sections. 

1. Title, local extent and commencement. 

2. Repeal. 

3. Definitions. 

4 Saving of Acts XVI of 1868 and XIII of 1889. 

CHAPTER II. 

Production op Spirit and Fermented Liquor. 

5* Manufacture of spirit and liquor without license prohibited. 

6. Power to establish distilleries for country spirit. 

7. Duty on spirit. 

8. Duty on fermented liquor. 

9. Power for Chief Revenue-authority to make rules as to distilleries and 

breweries licensed under section 5. 

10. Power for Chief Revenue-authority to make rules for distilleries 

established under section 6. 

11. Sanction to rules under sections 9 and 10. 

CHAPTER III. 

Cultivation and Control of Intoxicating Drugs* 

12. Prohibition, restriction and regulation of cultivation of hemp and 

production of intoxicating drugs. 

13. Duty on cultivation of hemp and intoxicating drugs. 

14. Establishment and licensing of bonded and other warehouses and levy 

of duty on intoxicating drugs on issue therefrom. 

15. Payment of warehouse-dues, 

16. Period during which intoxicating drugs may remain warehoused. 


2 
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Sections. 

17, Power to remove intoxicating drugs from one wareliouse to another. 

18. Possession of intoxicating drugs. 

19, Power for Local Government to make rules. 

20. Power for Collector or other authorized officer to grant licenses and 

passes for the possession or transport of intoxicating drugs and for 
Chief llevenue-authority to make rules. 


CHAPTER IV. 

Sale op Spiuit, Fermented Liquor and Intoxicating Drugs. 

21, Spirit, fermented liquor and intoxicating drugs not to be sold without 

license. 

22. Licenses how granted and cancelled. 

28. Further power to cancel licenses. 

24. Surrender of retail license. 

25. Power for Collector to farm fees and for farmer to grant licenses, 

26. Farm may be cancelled, 

27. Compensation to farmers in certain cases. 

28. Recovery of arrears by farmers. 

29. Power for Chief Revenue-authority to regulate supply of tari to 

licensed vendors. 


CHAPTER V, 

Possession and Import of Spirit and Fermented Liquor, 

30. Possession of spirit^ etc. 

31. Spirit and fermented liquor from foreign territory subject to duty, 

32. Spirit and fermented liquor from territory beyond India Subject to 

duty. 


CHAPTER VL 
Officers and their Powebs, 

83. Collectors may appoint Excise-officers. 

84. Recovery of arrears of fees. 

35. Power of Excise-officers to inspect shops. 

86. Power of Excise-officers to arrest persons carrying spirit^ etc., liable 
to confiscation* 
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Sections. 

37. Power of Excise-officers to arrest persons in possession of article liable 

to CQpfiscation and to seize article. 

38. Power of Excise-officers to search on information of illicit manufac- 

ture or possession. 

39. Collector may issue warrant of arrest in certain cases. 

40. Collector may issue search-warrant. 

41. Excise-officer to report arrest, etc., and to take person arrested to 

Magistrate. 

42. Procedure after arrest or seizure- 

43. Police to aid Excise-officers. 

44. Power for Local Government to invest Police-officers with powers of 

Excise-officers. 


CHAPTER VII. 

Penalties. 

45. For illegally manufacturing spirit or liquor. 

46. For illegally introducing country spirit. 

For illegally removing spirit or fermented liquor* 

For illegally importing spirit or fermented liquor. 

For importing spirit, fermented liquor or intoxicating drug without 
paying duty. 

47. For contravening rules prescribed by Chief Revenue-authority* 

48. For illegally cultivating hemp or collecting the spontaneous growth 

of hemp, or preparing, possessing, importing, exporting or transj>ort- 
ing intoxicating drugs. 

49. For illicitly soiling spirit, etc. 

50. For permitting drunkenness, etc., in shop. 

51. For illegally possessing spirit or liquor. 

52. For refusing to produce license and for breach of rules and conditions. 

53. For conniving at illicit manufacture or sale of spirit, etc. 

54. For police neglecting to aid Excise-officers. 

65. For vexatious search or seizure. 

66. For delay in reporting arrest, etc., or in taking person arrested to 

Magistrate. 

67. Prosecutions restricted. 

68. Confinement in what jail. 

69. Attempts and abetment. 


2 E 2 
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SbotioNS. (Ohap. I. — Preliminary.’^ Sec . 1.) 

60. Disposal of fines, etc., as rewards. 

61. Magistrate to pass order of confiscation. 

CHAPTER VIII. 

Militabt Cantonments. 

62. Manufacture and sale of spirits, etc., in military cantonments. 

63. Application of Act to military cantonments. 


CHAPTER IX. 

Miscellaneous. 

64. Collector subject to control of Commissioner. 

65. Additional power for Chief Revenue-authority to make rales. 

66. Power for Local Oovetnment to exempt articles and persons. 


THE SCHEDULE. 


ACT No. XII OF 1896. i 

(Afphes to the United Phovinces.) 

[im March , 1896.] 

An Act to amend the law relating to the Excise-revenue in force 
in Northern India, Burma and Coorg. 

Whereas it is expedient to amend the law in force in Northern India, 
Burma and Coorg relating to the production, sale, possession and import of 
spirit, fermented liquors and intoxicating drugs, and the collection of the 
revenue derived therefrom ; It is hereby enacted as follows : — 


CHAPTER I. 
Preliminary. 


Title, local ex- 
tent and com- 
uencement. 


1. (I) This Act may be called the Excise Act, 1896. 

(2) It extends to the territories administered respectively by the 
® Lieutenant-Govern''r of the North-Western Provinces and Chief Commissioner 


‘ For statement of Objects and Beasons, see Gazette of India, 1896, Ft. V, p. 9 ; for 
Report of the Select Committee, see ibid., p. 163 ; and for Proceedings in Council, see ibid., Pt. 
VI, pp. 16, 94 and 166. 

* Xow Lientenant-Govemor of the United Provinces of Agra and Oudh, see Proclama- 
tion No. 996-P., dated the 22nd March, 1902, Ga/.ette of India, 1902, Pt. I, p. 228 and the United 
ProYhices (Detignation) Act, 1902 (7 of 1902), infra, p. 627. 
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(Chapter L^Vrelimimry* — Secs. 2*5.) 

of Oudli, the Lieutenant-Governor of the Punjab, and the Chief Commis- 
sioners of the Central Provinces, Burma * * * Coorg,i and A j mere 
and Merwara ; and 

(5) It shall come into force at once. 

2* (i) The enactments mentioned in the schedule arc repealed to the ex- Repeal, 
tent specified in the fourth column thereof. 

(2) But all rules made, powers conferred and licenses and farms granted 
under any of the enactments so repealed and in force at the commencement of 
this Act shall be deemed to have been respectively made, conferred and 
granted under this Act. 

3. {1) In this Act — 

(a) Chief Revenue-authority means, — Definitions. 

in the territories administered by the 2 Lieutenant-Governor of the North- 
Western Provinces and Chief Commissioner of Oudh, — the Board of Revenue; 

in the ierritones respectively administered by the Lieutenant-Governor 
of the Punjab and the Chief Commissioner of Bnrmaf^^the Financial Commis- 
sioner ; and 

in the territories respectively administered hy the Chief Commissioners 
of the Central Provinces^ Coorg and Ajmere and Merwara^— the Chief Commis^ 

Stoner, 

(4) Collector includes any Revenue-officer in independent charge 
of a district and any < oflicer ''appointed by the Local Government to 
discharge, throughout any specified local area, the functions of a 
Collector under this Act : 

(r) Commissioner of Revenue means any officei*® appointed by the 
Local Government to discharge, throughout any specified local 
area, the functions of a Commissioner of Revenue under this Act : 

{d) Magistrate means any Magistrate exercising powers not less than 
those of a Magistrate of the second class, or any Magistrate 
of the third class specially authorized in this behalf by the 
Magistrate of the district : 

^ The words (iuclusivc of Upper Burma)” were repealed by the Burma Law's Act, 

1898 (13 of 1808), Burma Cpde. 

* Now Lieutenanfc-Govenior of the United PrOTinccs of Agra and Oudh, Proclamation 
Ko. 996-P., dated the 2ad March, 1902, Gazette of India, 1902, Pt, I, p. 228, aud the United 
Proviuces (Designation) Act, 1902 (7 of 1902), infra, p. 627. 

* The Chief Commissioner is now Lieutenant-Governor of Burma. 

* For notification appointing such officers to discharge the function of the Collector, see Xorth- 
Weatern Provinces and Oudh Gazette, 1898, Pt. I, p. 698. 

* For notification appointing the Commisaionef of Excise to exercise the powers of a Commit- 
sioner of Revenue, see North-Westeru^ProvincOs and Oudh Gazette, 19{K), Pt. I, p. 822. 
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(Chap. I.— Preliminary.— Sec. 3.) 

« 

{e} ‘^import includes removal into one Province of British India from 
another : 

(/) place includes also house^ boat and raft: 

(y) tari means the sap of any kind of palm-tree : 

(k) fermented liquor means malt liquor, wine, pachwai and fermented 
tiri, and in any provision of this Act shall, if the Local Govern- 
ment, subject to the control of the Governor General in Council, 
so directs, ^include any other fermented liquor, and also tari? 
though it may not have percepti bly begun to ferment : 

(e) spirit means any liquor containing alcohol obtained by distillation i 

fj) Hhe expression intoxicating drugs means ganja, bhang, charas^ 
and every preparation and admixture of the same: 

(A) hemp means any variety of the liemp plant from which intoxicat 
ing drugs can bo produced : 

(i) ^^tola means a weight of one hundred and eighty grains Troy : 

(m) ser means a weight of eighty tolas : 

(n) the articles next hereinafter mentioned shall be deemed to be sold 

retail within the meaning of this Act when sold in quantities 
not exceeding those next hereinafter specified in respect of them, 
that is to say, — 

foreign spirit or foreign fermented liquor, two imperial gallons or twelve 
reputed quart bottles ; 

country spirit, one ser, and in Burma one reputed quart bottle ; 

country fermented liquor, four sers, and in Burma four rejmted quart 
hottlen ; 

bhang, or any preparation or admixture thereof ^ one ser ; 

ganja or charas, or any preparation or admixture thereof, five tolas. 

If sold in larger quantities, they shall be deemed to be sold wholesale. 

(2) In any case in which doubt arises, the Local Govern mont may decide 
what, for the purposes of this Act, shall be deemed to be Country spirit 
country fermented liquor,'^ foreign spirit,'^ and foreign fermented 
liquor ; and such decision shall be binding on the Courts. 

' For notification declaring other liquors to be fermented liquors, see North-Western Provinces 
and Ondh Gazette, 1882, Pt. I, p. 351. 

* The expression “ intoxicating drugs ** has further been declared by s. 2 of the United 
Provinces Excise Law Amendment Act, 1906 (17. P. Art 1 of 1906) to include every other drag 
which the Local Government may by notificatbn declare to be included therein and every 
preparation and admixture of such drug, see infra, p. 931. 

• Cocaine has been declared, with reference to s. 2 of the United Provinces Excise Law 
Amendment Act, 1900 (U. P. Act 1 of 1906), to be an intoxicating drug, see U. P. Gazette 
1006, Pt. I, p. 118. 
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(Chap. L — Preliminary. ---S gg. d. Ohap.II. — Production of Spirit and For* 
mented Liquor. Secs. o-7.) 

4. Nothing herein contained shall affect ^Act XVI of 1863 Saving of Act 

special provision for the levy of the Excise-duty payable on spirits used an/ XllPof 
exclusively in Arts and Manufactures or in Chemistru) or tlie 2 Cantonments 
XIII of 1889. Act, 1889. 


CHAPTER II. 


Production of Spirit and Fermented LiquoR. 


5* No person shall construct, work or possess a distillery, still or brewery, Manufacture 
^ .... . of spirit and 

or manufacture fermented lifttior, in any district except under a license granted liqnor witn- 

by the Collector or by a person authorised by the Collector to grant such ® 

license, and in accordance with the conditions (if any) contained therein. 


6. The Collector may, with the previous sanction of the Chief Revenue- power to es- 


authority, from time to time — 


tablifih distil- 
leries {or 


{a) establish at any place within his district a distillery in which 
country spirit may be made, and discontinue any distillery so 


established; and 


(/;) fix limits within his district within which no such spirit, unless made 
in the said distillery, shall be introduced without a pass from 
him. 


7. No spirit shall be removed from any distillery licensed under section 5 Duty on 

. spirit, 

or established under section 6 until — 

{a) such ^ duty as the Local Government may from time to time fix in 
respect of such spirit has been paid, or 

(J ) a bond for such duty has been executed, or 

(c) duty in respect of the materials used in making such spirit has been 
levied at such rates and in such manner as the Local Government, 
with the previous sanction of the Governor General in Council, 
may from time to time direct. 


1 General Acts, Vol. I. 

» General Acts, Vol. V. 

* For notitotiou fixing rates of still head duty on country spirit Issued from distilleries in the 
United Provinces, m the United Provinces Gazette, 1904, Ft I, p. 609. 

For notification fixing the duty on certain liquors imported into thePunjab from dis- 
tilleries in the U. P, see U. P. Gazette, 1906, Ft. I, p. 304. 
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JEaplanation.^Dvity may be fixed or made payable under i/us section a^ 
difiPerent rates according to the places to which any spirit is to be removed 
for consumption, 

t c fermented liquor shall be removed from a brewery licensed under 

Uquor. section 5 until— 

{a) duty has been paid tbereon at the rate for the time being leviable 
under the l Indian Tariff Act, 1894, on like liquor imported by 
sea into any part of British India except Aden and Perim, or at 
such lower rate as the Local Government, having regard to the 
circumstances of the brewery or of the local area in which the 
brewery is situate, may from time to time prescribe, or 

Pou'er for (J) a bond for such duty has been executed. 

Chief Reve- 
nue-authority 

to make rules 9- The Chief Revenue-authority may, from time to time, make rules as 
as to distil- i 
leries and 
breweries 

licensed tmder (a) the granting of licenses for distilleries, stills and breweries under 
section 6. section 5 ; » 

(i) the notices to be given by the proprietor of a licensed distillery or 
licensed brewery when he commences and discontinues work ; 

(c) the size and description of the stills in such distillery ; 

{d) 2 the storing and passing out of the spirit made in such distillery, 
or of the fermented liquor made in such brewery, and the contents 
of the passes ; 

(e) the inspection and examination of such distillery or brewery, and the 
warehouses connected therewith, and of the spirit or fermented 
liquor made and stored therein ; 

(/) the furnishing of statements of the spirit and the stills, coppers, casks 
and other utensils in such distillery, or of the fermented liquor and 
the mashtuns, underbaeks, wort-receivers, coppers, heating tanks, 
coolers, and collecting, fermenting and other vessels in such 
brewery, 

^ See the revised edition, as modified up to 1st February 1906. 

* For rules regulating the export of rum and other spirits manufactured at Shajahanpur to 
(i) the Central Provinces and Assam, m the United Piovinces Gazette, 1902, Pt. I, p. 781 
and (2) to Bengal, eee ibid., 1906, Pt. I, p. 873. 
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{Chap, If, — Production of Spirit and Fermented Liquor. Secs. 

Chap. Ill, — Cultivation and Control of Intoxicating DrugSy Sec. 12.) 


10. The Chief Revenue-authority may, from time to time, make rules. Power for 

Chief Eev* 

as to~ enue-autbor* 

, ity to make 

fa) the management of distilleries established under section 6, and 
' , . . , . * ^ tillerios estab* 

in particular, the conditions on which any materials to be used in lished uuder 

making spirit may be brought into such distillery ; section 6. 


(J) the conditions on which spirit may be made in such distilleries; and 


(r) the storing and passing out of the spirit so made, and the contents 
of the passes. . 

11. Except in the territories respectively administered by tbe Chief Sanction to 
Commissioners of the Central Provinces, Coorg and A j mere and Merwara, sections^o 
the sanction of the Local Government is required to validate rules under 
scctioiisS 9 and 10. 


CHAPTER tn. 

Cultivation and Control of Intoxicating Drugs. 

12. (1) In Burma, the cultivation of hemp and the preparation o/’ Pj^ohibition, 
iiitoQcicatiug drugs are prohibited except under, and in accordance with, a 
license granted bg such officer as the Local Government may from to time time at e»Xt\* 

appoint in this behalf. hemp^and 

production of 

(S) 111 the other territories to which this Act extends, the L^cal 
Government, with the previous sanction of the Governor General in Council 
may, from time to time by notification ^ in the official Gazette, in respect of 
the whole or any part of the territories administered by it, — 

{a) prohibit, absolutely or except under, and subject to the conditions 
of, a license granted hy such officer as the Local Government may 
from time to time appoint in this behalf, the cultivation of the 
hemp plant and the production or preparation of intoxicating 
drugs from the hemp plant so cultivated, and place the cultivation 


^ For notifications issued under tins siib-section, see Kortb-Western Provinces and Oudh 
Gazette, IS96, Pt. I, pp. 736 and 740. 
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Duty on 
cnltivation 
of bemp and 
intoxicating 

4rng8. 


of the hemp plant and the production or preparation §Jid storage 
of such intoxicating drugs as aforesaid under such supervision 
as may he deemed necessary to secure payment of the duty (if 
any) imposed under this Act ; 

(i) restrict and regulate^ in such manner as may by rule be prescribed, the 
collection by any person of the spontaneous growth of the hemp 
plant and the preparation of intoxicating drugs from the spontan- 
eous growth so collected ; and 

(e) prohibit, absolutely or otherwise than by certain specified routes and 
under specified conditions, the import and transport of intoxicating 
drugs ; 

and may, in like manner, cancel or vary any such notification. 

13. The Local Government, with the previous sanction of the Governor 
General in Council, may, from time to time by notification in the official 
Gazette, in respect of the whole or any part of the territories administered by 

it,— 

{a) impose such duty, not exceeding two hundred nipees per acre, as it 
may think fit, on the cultivation of hemp ; or 


impose such duty, not exceeding twenty rupees per ser, as it 
may think fit on intoxicating drugs produced or prepared in or 
imported into, or exported from, or transported from place to 
place within, any of the territories to which this Act extends, 
or any part thereof ; 

and may, in like manner, alter or abolish any duty imposed under this 
section. 


Efttablisbrnent l4. The Local Government, with the previous sanction of the Governor 
General in Council, may, from time to time,— 

{a) establish or license* bonded or other warehouses for the storage of 
intoxicating drugs, and 

(b) direct that, subject to such conditions (if any) as it may, from time to 
time, impose, the levy of the duty (if any) payable under section 13 


I For notification under this danse, N.-W. P. and Oudb Gazette, 1896, Pt. I, p. 786, 
and ihid,, 1901, Pt 4 1 , p* ^ , -p * 

^ For notification catabUsbing bondel warebonses in certain places in the United Provinces, 
?re« N.-W. P. and Ondb Gazette, 1896, Pt. I, p. 736. 


and other 
warebouses 
and levy of 
duty on in* 
toxicatlng 
drugs on 
issue there* 
from. 
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{Chap, III , — Cultivation and Control of Intoxicating Drugs, Secs, 

-aon intoxicating drugs in transit to or from, or stored in, sucli 
warehouses shall be postponed until such time as may by rule be 
fixed in this behalf. 

ft 

15. (J) If intoxicating drugs be lodged in a warehouse established 

the last foregoing section, the owner shall pay monthly, on receiving a bill warelioiiie* 
or written demand for the same from the Collector or other officer deputed 
by the Collector in this behalf, warehouse-dues at such rates as the Chief 
Revenue-authority may fix. 

(2) If any bill for warehouse-dues presented under this section is not 
discharged within ten days from the date of presentation, the Collector 
may, in discharge of such demand (any transfer or assignment of the drugs 
notwithstanding), cause to be sold, in such manner as he may think fit, such 
sufficient portion of the drugs as he may select. 

(3) Out of the proceeds of such sale the Collector shall satisfy, first, the 
duty payable in respect of the drugs sold, and, next, the demand in respect of 
which the drugs were sold, and shall then pay the surplus (if any) to the 
owner of the drugs on his application : 

Provided that, if the drugs fail to produce a sura sufficient to satisfy 
the said duty and demand, the same shall not be sold, but shall be destroyed 
by, or by order of, the Collector : 

Provided also that the application for such surplus (if any) as aforesaid 
be made within one year from the date of the sale of the drugs, or that suffi- 
cient cause be shown for not making it within such period. 

16. Any intoxicating drugs warehoused under this Act may be left in the Period 

warehouse in which they are deposited, or in any warehouse to which they which 
. 1 I* T 1 1 ^ intoxicating 

may in manner ncreinarter provided be removed, till the expiry of two years drugs may 

from the date on which they were so deposited. The owner of any drags J^itonsed. 

remaining in a warehouse on the expiry of such period shall forthwith clear 

the same : 

Provided that, when the license for a warehouse licensed under this Act is 
cancelled and the Collector gives notice of such cancellation to the owner of 
any drugs deposited in such warehouse, such owner shall, within seven day® 
from the date on which such notice is given, remove such drugs to another 
warehouse or clear them. 



Power to 
remove 
intoxicating 
dlrngs from 
one 

warehoHsc 
to another. 
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(Cha}\ IlL^Culthaiion and Control of Intoxicating Drugs, Secs. 17*19.) 

17. {1) Any owner of intoxicating drugs warehoused under this Act may, 
at any time within two years from the date on which the Srugs were 
so warehoused, with the permission of the Collector and on such conditions 
and after giving such security (if any) as the Collector may direct, remove 
the drugs from one warehouse to another, whether established or licensed by 
the same or another Local Government and whether under this Act or under 
any other enactment for the time being in force. 

^18. (f) Save as otherwise provided in sub-section (2), no person shall 
in the United Provinces have in his i)Ossession any larger quantity of any 
intoxicating dnigs than that specihed in section 3, sub-section (1), clause 
{n), in respect of such drugs unless he is permitted to collect, cultivate, manu- 
facture, or sell the same or holds a pass therefor from the Collector or some 
other ofScei's empowered by the Local Goverment to grant such passes. 

(S) No person shall in the United Provinces have in his possession any 
drugs, preparations, or admixtures which the Local Government, by 
notification under section 2 of the United Provinces Excise Law^ Amend- 
ment Act, 1906, has declared to be included in the definition of intoxica- 
ting drugs except under, and in accordance with the terms of, a general - 
2exemption granted by the Local* Goveimment, or a license granted by such 
officer as the Local Government may, from time to time, appoint in this 
behalf. 

19. The Local Government, with the previous sanction of the Governor 
General in Council, may, from time to time^, by notification in the official 
Gazette, make rules consistent with this Act — 

^ (a) to regulate the time, place and manner of payment of the duties (if 
any) imposed under section 13, 


^ S. 18 was substituted bv 3 of the United Provinces Excise Law Amendment Act, 1906 
(U. P. Act 1 of 1906), 931. 

The original section so far as it applied to the U. P. was as follows : — 

«18, * ♦ * • * * ^ * • 

“ (9) In the other territories to which this Act extends, no person shall have in his possession 
any larger quantity o f any intoxicating drugs tlian that specified in section 3, sub-section (i), 
clause (m), in respect of such drugs unless he is permitted to collect, cultivate, manufacture 
or sell the same, or holds a pass therefor from the Collector or some other officer empowered by the 
Local Government to grant such passes.^^ 

* Pot notification* exempting cocaine w^hen in the possession of certain persons or purchased 
for medicinal purposes, aer U. P. Garettet 1906, Pt. I., p. 113. 

* For rules regulating the import of ganja from the Bajshahi District of Bengal (now of 
Eastern Bengal and Assam), into the United Provinces, N.-W. P. and Ondh Gazette, 1899, 
Pt. I, p. 154 ; and from the Patna district, see ibid,, 1900, Pt. I, p. 77. 

For rule prohibiting the transport of intoxicating drugs except by prescribed routes, see the 
K.-W. P. and Oudh Gazette, 1899, Pt. I, p. 189. 

For rules regulating the transport of charas through the United Provinces from the Punjab 
to Bengal, see the N. -W. P. and Oudh Gazette, 1899, Pt. I, p. 189. 

* For rules under clause (a) see the N.-W. P. and Oudh Gazette, 1896, Pt. I, p. 736, the 
United Provinces Gazette ,1902, Pt. I, p. 261; and ibid,, 1904, Pt. I, p. 624. 
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8al^ of Spirit ^ Fermented Liquor and Intoxicating Drugs. See, 2L) 


(J) tojsarry into effect the provisions of section 12, section 14 and section 
18 or any of them, and 

^((r) genetally, to carry into effiec t the provisions of this Chapter. 


20 » The Collector or any other olScer ^ empowered hy the LocaJ Govern- 
ment in this behalf may, from time to time, grant licenses or passes to persons 
desirous of possessing or transporting intoxicating drugs, and the Chief Reve- 
nue-authority, with the previous sanction of the Local Government, may make 
rules to regulate the grant of such licenses or passes. 


CHAPTER IV. 

Salk of Spirit, Fermented Liquor and Intoxicating Drugs. 


Power for 
Collator or 
other autho* 
rized officer 
to grant 
licenses and 
passes for 
the possession 
or transport 
of intoxicat* 
ing drugs 
and for Chief 
Revenne- 
authority to 
make rules. 


21. No spirit, fermented liquor or intoxicating drug 6hall be sold except 
under, and in accordance with the terms of, a license granted under the pro- 
visions hereinafter contained ; 

Provided as follows : — 

nothing in this section applies to the sale of any foreign spirit or 
foreign fermented liquor legally procured by any person for his 
private use and sold by him or by auction on his behalf or on 
behalf of his representatives in interest upon his quitting a 
station or after his decease ; 


Spirit, fer- 
mented 
liquor and 
intoxicating 
drugs not to 
be sold with- 


(b) any officer empowered in this behalf by the Chief Revenue-authority 
may grant to travelling merchants, subject to such rules and 
restrictions as such autliority may from time to time prescribe, a 
general license authorizing them to sell foreign spirit and foreign 
fermented liquor wholesale in any district which they may visit in 
the course of their travels, without taking out a fresh license for 
that district; 


(c) any person making or producing country spirit or country fermented 
liquor, in accordance with the provisions of this Act, may, subject 
to any rules from time to time made by the Local Government in 
this behalf, sell such spirit or liquor to any person licensed under 
this Act as a retail vendor uf such spirit or liquor ; 

JFor rules as amended to date, under clause (c), see United Provinces (iazette, IPO-i, Pt. J, 
p. 625. 

« For sueb a notification see N,.W. P. and Oudli Gazette, 1896, Pt. I, p. 740 ; and 1902, 

p.86. 
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{Chap, IV, — Sale of Spirit^ Fermented Liquor and Intoxioaiing Drugs. 

Secs. 22^24.) 

(d) any person authorized to cultivate the hemp plant may sell any 
intoxicating drug prepared from his plants to any person to 
whom he is permitted by the conditions of his license to sell 
* the same, or to any person authorized to purchase the same by the 
order in writing of the Collector : 

^ Provided also that, where the Local Government has declared, bv ^ 

^ 1906. 

notification under section 2 of the United Provinces Excise Law Amend* 
ment Act, 1906, any drug, preparation, or admixture to be included in th(' 
definition of intoxicating drugs, such drug, prepamtion, or admixture 
may be sold in the United Provinces, under, and in accordance with the terms 
of, a general exemption granted by the Local Government. 

Licenses how 22. (!) Subject to the rule^ made by tho Chief Revenue-authority 
under the powers conferred by this Act, the Collector may grant licenses 
for the sale of foreign spirit and foreign fermented liquor, wholesale or retail 
and for the retail sale of country spirit or country fermented liquor, and 
{except in Burma) of intoxicating drugs, within his district or any part 
thereof or at any place therein. 

(S) Licenses for the sale of country spirit and country fermented liquor 
and intoxicating drugs^ wholesale, and licenses for the sale, in Burwa^ 
of intoxicating drugs, retail, shall he granted only hy such officer as the 
Local Government from tme to time appoints in this behalf. 

(3) Any license granted under this section may be cancelled by the Collec- 
tor for any cause specified therein. 

Further 23. [1] Whenever the Collector considers that the license of a vendor 

mceflicensefl. of country spirit, country fermented liquor or intoxicating drugs should 
be cancelled for any cause other than those specified in such license, he 
shall remit a sum equal to the amount of the license-fee for fifteen days 
and shall either give fifteen days^ previous notice of his intention to 
cancel the license, or shall, in addition to remitting such sum as afore- 
said, make such comperusation for default of notice as the Commissioner of 
Revenue or the Chief Revenue-authority directs, 

{2) On the expiration of such notice or the payment of such addi- 
tional compensation, the Collector may cancel the said license. 

Surreader of 24. {1) Any retail vendor licensed under this Act may surrender his 

retail liceoiea expiration of one month previous notice given by him to 

the Collector of his intention to surrender the same and on payment 

' This proviso to 8. 21 wa» added by s. 4 of the United Provinces Excise Law Amend- 
ment Act, 1906 (U. P. Act I of 1906), infra, p. 931. 
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{Chap, TtV*^Sale of Spirit ^ Fermented Liqvof and Intoxioatinq Drugs, 

Secs, ^5-28.) 

of such sura, not exceeding the amount of the license-fee for six months, 
as the Collector may fix in this behalf. 

{2) If the Collector is satisfied that there is sufliciciit reason for surrender- 
ing a license, he may remit the sum so fixed. 

25. (i) The Collector, with the sanction of the Chief llevenue-authority, power for 

may let in farm — Collector to 

farm fees 

(rt-) the fees leviable in any district or part of a district on licenses 

•IIP -- p .. fanner 

for the retail sale of any description of country spirit or country to grant 

fermented liquor or (except in Burma) of intoxicating 

drugs ; 

(5) the right to manufacture, in any district or part of a district 
in which no distillery is established under section 6, country spirit 
or country fermented liquor. 

(5) When the fees so leviable or the right to manufacture such spirit 
or liquor, or both, are or is let in farm the farmer may, subject to such 
reservations or restrictions as the Collector/ with the sanction of the Chief 
Revenue-authority, may from time to time make or impose, grant licenses for 
the retail sale, or for the manufacture, or for l>oth, as the case may be, 
of such articles within the local limits of his farm, and shall file in the 
Collector’s office a list of all the licenses granted by him in such form and 
on such day or days in each year as the Chief Revenue-authority may, from 
time to time, prescribe in this behalf. 

26. The Collector, with the sanction of the Chief Revenue-authority, parm may be 

may cancel any farm granted under this Act. cancelled. 

27. If any snob farm be cancelled for any c.ause other than a breach Compenaa- 
on the part of the farmer of the conditions of the farm, or if any reservation f&rm- 
01 restriction ith respect to the grant of licenses be made or imposed within cases. 

the term of the farm, the farmer shall be entitled to receive for any loss 
which he sustains thereby such compensation as the Chief Revenue-authority 
may determine. 

28. Every farmer under this Act may use the same means and processes » 

for the recoveiy of any arroar of fees due to him from any retail vendor as arrears by 
may be lawfully used by the local landholders for the recovery of arrears 
of rent due to them from their tenants. 
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{OJiap, IK-^SaJe of Spirit^ Fermented Liquor and Intoxicating Drugs. Sec. 29.) 
{Ckap. V.-^Possemon and Import of Spirit and Fermented Lignor. Sees. 30-31.) 

29. The Chief Revenite-authority may, from time to time,, make rules 
to regulate the mode in which tari shall be supplied to licensed vendors of 
the same. * 


CHAPTER V. 

POSSBSSION AND IMPORT OP SPIRIT AND PBRMENTED LiQUOR. 

30. (f) No person shall have in his possession any quantity of any spirit 
or fermented liquor larger than that specified in section 3, sub-section (J), 
clause (»)jin respect of such spirit or liquor, unless he is permitted to 
manufacture or sell the same, or he holds a pass therefor from the Collector 
or from some other officer empowered by the Local Government to grant 
such passes. 

(2) Nothing in this section extends to— 

(fl) any foreign spirit or foreign fermented liquor in the possession of any 
common carrier or warehouseman as such, or purchased by any 
person for his private use and not for sale, or 

(b) tari intended to be used for the manufacture of gur or molasses. 

31. A person shall not bring into any territory to which this Act extends 
any spirit manufactured at any place in India beyond the limits of British 
India, until he has obtained a pass therefor from such officer as the Local 
Government from time to time appoints in this behalf, and has paid in re* 
spect thereof, — 

(a) if the Local Government has fixed a duty under clause (a) of section 
7 for like spirit manufactured in the part of the territory into which 
the spirit is to bo brought, that duty, or, 

(J) if the Local Government has not fixed a duty under that clause for 
like spirit manufactured in that part, a duty at such rate as the 
Local Government from time to time prescribes in this behalf, not 
exceeding the highest i ate leviable, under the law for the time 
being in force, on spirit imported into British India by sea. 
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{Chap. F , — Possession and Import of Spirit and Fermented liquor. 
&c. 3^. Chap. FL — Officers and their Powers. Sees. 55-54.) 

(S) The provisions of sub-sectioa (4) with respect to spirit shall apply 
to fermented liquor also, with this modification, that the duty to be paid in 
VIII of 1894. respect of the liquor shall be the duty leviable on like liquor under the ^ Indian 
Tariff Act, 1891, or such lower duty as the Local Government, having 
regard to the rate or rates of duty for the time being leviable under clause 
(fl) of section 8, may from time to time prescribe. 

(5) If any question arises as to the duty to be charged on any spirit or 
fermented liquor under this section, the decision of the Local Government 
thereon shall be final. 


32« (4) The Governor General in Council may, from time to time, by Spirit and 
notification in the Gazette of India, impose such duty as he thinks fit on any liquor from 
spirit or fewnented liquor brought by land from beyond the limits of India 
into any territory to which this Act extends or into any specified part thereof, 
and may alter or abolish any duty so imposed. duty?^ 


(S) When any duty is imposed under this section, the Governor General 
in Council may by rule prescribe the time, place and manner of payment of 
the same. 


CHAPTER VI. 

Officers and their Powers, 

33. The Collector may appoint persons, by name or by virtue of their Collector# 

'*■ / otjsy appoint 

office, to be officers for the collection of the excise-revenue and for the preven- Excite* 
tion of offences against this Act, and the otficers so appointed shall, in addi- 
tion to their ordinary designations (if any), be styled Excise-officers. 

34. The Collector may recover any amount due to the Government under Recovery of 

arrears of 

this Act or the rules made hereunder, by distress and sale of the moveable feet, 
property of the person from whom such amount is due or of his surety, or by 
any other process for the time being in force for the recovery of arrears of 
land-revenue due from landholders or from farmers of land or their sureties. 


2 ? 


^ See tLe revised edition, as modified up to 1st February, 1908. 
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certain cases. 


35. Any Excise-officer may enter and inspect at any time by day or by 
night the shop or premises in which any manufacturer or vendor licensed 
under this Act carries on the manufacture of country spirit, or the sale of 
country spirit, country fermented liquor or intoxicating drugs. 

f 

36. Any Excise-officer may stop and detain any person carrying any 
spirit, fermented liquor or intoxicating drug liable to confiscation under this 
Act, and may seize such spirit, liquor or drug, together with any vessels, 
packages or coverings in which it contained, and any animals and con- 
veyances used in carrying it, and may also arrest the person in whose pos- 
session such spirit, liquor or drug is found. 

37. Any Excise-officer in the receipt of a monthly salary of not less than 
ten rupees, or who receives an annual remuneration equivalent to such salary 
may arrest any person having in his possession any article liable to confis^ 
cation under this Act or engaged in the unlawful sale of any spirit, fermented 
liquor or intoxicating drug, and may seize such article, spirit, liquor or drug. 


38. Whenever any Excise-officer in receipt of such monthly salary or 
annual remuneration as aforesaid has reason to believe, from information 
given by any person (which information shall be taken down in writing), 
that in any place spirit is unlawfully manufactured, or any article liable to 
confiscation under this Act is kept or concealed, such officer may, after sunrise 
and before sunset (but always in the presence of an officer of police in the 
receipt of a monthly salary of not less than ten rupees, unless the Excise- 
officer is himself such an officer of police), enter into such place and in case 
of resistance may break open any door and force and remove any other 
obstacle to such entry, and may seize and cany away such spirit or article 
and may also arrest the occupier of the place, with all other persons con- 
cerned in the manufacture of such spirit or in the keeping and concealing of 
such article. 

39. The Collector may issue his warrant for the arrest of any person 
whom he has reason to believe, either from information in writing or from 
the proceedings in any other case under this Act or any other law, to be 
engaged in the unlawful sale of spirit or fermented liquor or intoxicating 
drugs, or to have in his possession any article liable to confiscation under 
this Act. 
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40. {1) The Collector may issue his warrant for the search o£ any Collector msj 
place in which»he has reason to believe, either from information in writing, 

or from the proceedings in any other case under this Act or any other law, 
that spirit is unlawfully manufactured, or that any spirit, fermented liquor 
or intoxicating drug liable to confiscation under this Act is kept or concealed. 

(S) Such wrirrant may be executed by any Excise-officer in the receipt 
of a monthly salary of not less than ten rupees at the time and in the 
manner prescribed in section 38. 

(3) Whenever the Collector thinks that the search should be made 
after sunset and before sunrise on any particular day, he shall issue a 
warrant specially authorizing the search to be so made. Such warrant may 
be executed by any Excise-officer as aforesaid in the manner prescribed in 
section 38, and shall cease to be in force at sunrise on the day next following. 

41. Whenever an Excise-officer arrests any person, or seizes any article BxcUe-officer 
liable to confiscation under this Act, or enters any place for the purpose of 

. . 1 1 1 1 It ^ arrest, etc., 

searching tor any such article, he shall, within twenty-four hours thereafter, and to take 
make a full rejiort of all the particulars of such arrest, seizure or search to arreted to 
his official superior, and, unless acting under the warrant of the Collector, 
shall take the person anested or the article seized with all convenient 
despatch to the Magistrate for trial or adjudication. 

42. Whenever any person is arrested or any article is seized under the 
warrant of a Collector issued under this Act, the officer making such arrest after arrest 
or seizure shall, within twenty-four hours thereafter, take the person arrested *®“^*‘®* 
or the article seized to the Collector, and the Collector, after such enquiry 

as he thinks necessary, shall send such person or article to the nearest 
Magistrate, or shall order the immediate discharge of such person or the 
release of such article. 


43. All police-officers are required to aid the Excise-officers in the due poUce to aid 
execution of this Act, upon request made by such Excise-officers. 

44* (^) The Local Government may, from time to time, invest either 
by name or in virtue of his ofiice — I^ocal Gov- 

enunent to 

/ \ f 1 1 A . invest Police. 

(<») any police-officer with the powers conferred on Excise-officers by officers with 

section 36 of this Act ; 

2 p 2 officers^ 
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[b) any police-officer in charge of a station or any police-officer of or 
above the grade of head constable or sergeant with the powers con* 
ierred on Excise-officers by sections 37 and 38 of this Act. 

{2) Every officer so invested shall, for all purposes connected with the 
exercish of these powers, be deemed to be an Excise-officer within the meaning 
of this Act. 


CHAPTER VII. 

Penalties. 

45. {!) Whoever in contravention of section 5 constructs, works of 
possesses a distillery, still or brewery, or makes fermented liquor, shall be 
punished with imprisonment for a term which may extend to four months^ 
or with fine which may extend to one thousand rupees, or with both. 

(2) All spirit and liquor made in contravention of section 5, and all 
materials and implements collected for the purpose of such manufacture^ shall 
be liable to confiscation. ^ 

46. (J) Any person who — 

(a) without a special pass from the Collector introduces, into the limits 
fixed for the consumption of spirit made at a distillery established 
under section 6, any country spirit manufactured at another place, or, 

(4) in contravention of section 7 or section 8 or of any rule made under 
section 9 or section 10, removes any spirit from a distilleiy or any 
fermented liquor from a brewery, or, 

(c) in contravention of section 31, brings any spirit or fermented liquor 

into any territory to which this Act extends, or, 

(d) without payment of such duty (if any) as may for the time being 

be payable in pursuance of a notification under section 32, brings 
any spirit or fermented liquor into any territory to which this 
Act extends, 

shall be punished with imprisonment for a term wnicn may extend to 
f nr months, or with fine which may extend to one thousand rupees, or 
with both. 
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{2) All such spirit or fermented liquor, together with the vessels containing 
the same, arid any animals and conveyances used in carrying it, shall be 
liable to confiseation. 

47. Any person who, except in cases herein otherwise provided for. For contra- 
wilfully contravenes any rule made under section 9 or section 10 'shall be 
punished with fine not exceeding one hundred rupees. Chief Rev- 

euue-author- 

ity. 

48e (i) Any person whoj in contravention of any provision of Chapter Fo illeiplly 
III or any rule thereunder, or without payment of such duty (if any) as hewp^or**^ 
may for the time being be payable in pursuance of a notification under 
section 13,— 

{a) cultivates hemp, or 

(i) collects the spontaneous growth of the hemp plant, or 
(c) prepares any intoxicating drug, or 
(rf) possesses any intoxicating drug, or 
{$) imports, expoi-ts or transports any intoxicating drug, 

shall be punished with imprisonment for a term which may extend to three 
months, or with fine which may extend to one thousand rupees, or with both. 

(2) Any intoxicating drug in respect of which an offence has been com- 
mitted under this section, together with the vessels containing the same 
and any animals and conveyances used in carrying it, sliall be liable to con- 
fiscation. 


growth of 
hemp, or 
preparing, 
posaeBsiug, 
importing, 
expoHing 
or transport- 
ing intoxi- 
cating drugs* 


49. Any person who, in contravention of section 21, sells any spirit. For illicitly 
fermented liquor or intoxicating drag, shall be punished with imprisonment for 
a term which may extend to four months, or with fine which may extend to one 
thousand rupees, or with both. 


50* Any person licensed to sell retail spirit, or fermented liquor, or intoxi- For permit- 
. , .11 . . . 1 . 1 . drunk- 

eating drugs, who permits drunkenness, not or gaming in his shop, or permits enness, etc., 

persons of notoriously bad character to meet or remain therein, or receives any 
wearing-apparel or other effects in barter for spirit, fermented liquor or intoxi- 
cating drugs, shall be punished with fine which may extend to two hundred 
rupees. 

51. Any person who possesses any spirit or liquor, in contravention of section For illegally 
80, shall be punished with imprisonment for a term which may extend to three spirit or 
months, or with fine which may extend to five hundred rupees, or with both 
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aud the spirit or liquor^ together with any vessels, packages and coverings in 
which it 13 contained, and any animals and conveyances used ih carrying it, 
shall be liable to confiscation. 


Forlrefusing 
to produce 
license and 
for breach 
of rules and 
conditions. 


52« ^Any person holding a license under this Act and refusing to produce 
the same on the demand of any Excise-officer, and any person who breaks any 
rule under this Act, or any condition of a license granted under this Act for 
the breach of which rule or condition no other penalty is hereby provided, shall 
be punished with fine which may extend to fifty rupees. 


53, (1) Any owner or occupier of land, and any agent of any such owner 
manufacture or occupier, who authorizes or connives at the illegal manufacture of spirit or the 

fermented liquor or intoxicating drugs shall for every such 
offence be punished with imprisonment for a term which may extend to four 
monthS) or with fine which may extend to one thousand rupees^ or with both. 


(2) Any person invested with local j'^risdiction who authorizes or con- 
nives at the illegal sale of any spirit, fermented liquor or intoxicating drug 
within the local limits of such jurisdiction shall be punished with fine which 
may extend to five hundred rupees. 

For poUce 54. Any Police-officer who, without lawful excuse, neglects or refuses to aid 

toSd Eidw. Ewise-oflacer as required hy section 48, and any officer in charge of a policc- 
offleew. station who, on application made by an Excise-officer desiring to act under 
section 88, fails to attend a search himself, or to depute a subordinate officer of 
the required rank, shall be punished withj.fine which may extend to five hun- 
dred rupees. 

FoTTmtioas 55. Any Excise-officer who, — 
aearch or , 

•eiaure. (a) without reasonable grounds of suspiciou searches, or causes to be 

searched, any place, or 

(6) vexatiously and uimecessarily seizes the moveable property of any 
person on the pretence of seizing or searching for any article liable 
to confiscation under this Act, or 

(c) vexatiously and unnecessarily arrests any person, or 

(rf) commits any other excess not required for the execution of his 
duty, 

sbail be punished with imprisonment for a term which may extend to three 
months, or with fine which may extend to five hundred rupees, or with both. 
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56* Any. Excise-officer who, in contravention of section 41 or section 42, For deUy in 

neglects to report the particulars of an arrest, seizure or search, or delays taking 

to the Magistrate or Collector, as the case may be, any person arrested or any 

article seized under this Act, shall be punished with fine which may extend to to 
^ ^ ^ r j Magistrate, 

two hundred rupees. 

57. A Court shall not take cognizance of an offence punishable under any Prosecutions 
one of the following sections, namely, 45, 46, 47, 48, 49, 51, 52 and 53, except 
on the complaint or report of the Collector or an Excise-officer; and a Court 
shall not take cognizance of any offence punishable under this Act unless the 
prosecution is instituted before the expiry of six months next after the commis- 
sion of such ofience. 


58. Every person imprisoned for an offence under section 47 or section 52 Confinement 
shall be confined in the civil jai!, and every person imprisoned for an offence 

under any other section shall be confined in the criminal jail. 

59. Whoever attempts to commit any offence punishable under this Act or 
XLV of 1860. abets, within the meaning of the ^ Indian Penal Code, the commission of any meat. 

such offence shall be punished with the punishment provided for such offence. 


60. Any Magistrate before whom any person is convicted of any offence Wsposal of 
under sections 45, 40, 47, 48, 49, 5 1 or 53, may award to any person who has as rewards, 
contributed in any way to such conviction, the whole or any portion of any fine 
imposed upon the offender and paid by him or realised from his property. 

61. Any article liable to confiscation under this Act may, on the application 

of an Excise-officer, be confiscated by the order of any Magistrate within the of confisca- 
local limits of whose jurisdiction it is found. 


CHAPTER VIII. 


Military Caktonmbnts. 


62. Within the limits of any military cantonment, and within such distance 
from those limits as the Local Government in any case prescribes, no licenses spirits,^ 
for the manufacture of spirit, or for the sale of spirit or fermented liquor, shall 


‘ See the revised edition, as modified up to let April, 1903. 
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be granted, nor shall the fees leviable on licenses for the retail ^ale of such 
spirit or liquor, or the right to manufacture such spirit or liquor, be let in farm, 
unless with the knowledge and consent of the Commanding Officer ; and upon 
his requisition any such license, which has been granted, either by the Collector 
or by a farmer, within such distance or limits shall be immediately cancelled. 

63, In all other respects the provisions of this Act shall have effect within 
such limits or distance. 

CHAPTER IX. 

M 1 SOEI 4 LANEOUS. 

Collector 64. (i) The Collector shall in all proceedings under this Act be subject 

cwtrol ^ ^ control of the Commissioner of Revenue, and all orders passed by a 

Comxniflslon* Collector under this Act shall be •appealable to such Commissioner in manner 
provided by the rules for the time being in force relating to appeals from the 
orders of Collectors. 

(8) The Chief Revenue-authority may revise any order passed by a Collector 
under this Act or by a Commissioner under this section. 

Additional 65, The Chief Revenue-authority may, from time to time, make^ rules 

Beve- consistent with this Act — 

to («) as to the period for which any license or farm under this Act shall be 

granted ; 

(b) as to the fee payable for any such license or farm, and the time 

or times at which it shall be payable ; 

(c) as to the security to be given by any licensee or farmer under this 

Act; 

^ Vor rules as to the cultivaiion of the hemp plant and the sale, etc., of intoxicating 
drags, see North-Westom Provinces and Oudh Gazette, 1896, Pt. I, p. 741. 

For rules by the Board of Keveiiue, United Provinces, as to fee for licenses for the sale of 
methylated spirits, the form of such licenses and generally for carrying out the purposes of the 
Act aa to the sale of such spirits, see United Provinces Gazette, 1902, Pt. I, p. 680, 

For rule as to removal from a distillery of spirit rendered effectually unfit for human 
consumption, see United Provinces Gazette. 1904, Pt. I, p. 187, 


Application 
of Act to 
military 
oftntonments. 
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{d) as to the form of any license or farming lease and of the counter- 
part thereof (if any) to be taken from such licensee or farmer 
and the conditions which may be inserted therein ; 

[e) as to the disposal of things confiscated under this Act ; 

[f) as to the duties of Excise-oflScers ; and 

(^) to provide generally for carrying out the provisions of this Act. 

66. The Local Govei-nment may, from time to time, by notification in the Power for 
official Gazette, exempt ^ within any specified local area any specified articles 
or any specified class of persons from all or any of the provisions of this Act, 
and may, by like notification, cancel any such exemption. 


THE SCHEDULE. 
[See section 2.) 


Year. 

No. 

Title or subject. 

Extent of repeal. 

1881 

XXII 

The Excise Act, 1881 

The whole. 

1 

1886 

VI 

Amending the Excise Act, 1881 

Ditto. 

» 

IX 

Aujending the Excise Act, 1881, 
and other Acts. 

So much as relates to the 
Excise Act, 1881. 

1887 

11 

Ditto 

Ditto. 

1888 

XVIII 

Financial Commissioner, Burma 

So much of section 7 and 
the schedule as relates 
to the Excise Act, 1881. 

1889 

XIII 

The Cantonments Act, 1889 

So much of section 2 and 
the Bciiedule as relates to 
the Excise Act, 1881. 

1890 

XIII 

Amending the Excise Act, 1881, 
and other Acts. 

Sections 2 to 6 (both in- 
clusive). 

ft 

XX 

The North-Western Provinces 
and Oudh Act, 1890. 

Section 43. 

1891 

XII 

The Repealing and Amending 
Act, 1891. 

So much as relates to the 
Excise Act, 1881. 

1893 

X 

Amending the Excise Act, 1881 

The whole. 


i For notifications exempting certain persons and certain tracts of country where the farming or 
outstill system is In force in regard to the retail vend of country spirit, see those noted <m p. 119 
of list 4 in Vol. 1 of the United Provinces List of Local Rules and orders, ly04. 
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Title and 

commence* 

ment« 


Addition of 
proviso to 
section 1, 

Act XXVII, 
1871. 

Addition of 
new section 
after section 
1, Act XXVII, 
1871. 

Addition of 
new section 
after aecidon 
17, Act 
XXVII, 1871. 

Substitution 
of new section 
for section 19, 
Act XXVII of 
1871. 

Addition of 
two new sec- 
tions after 
section 19, 

Act XXVII, 
1871. 

Addition of 
schedule to 
Act XXVII 
<rf 1871. 


Criminal Tribes, [1897 1 Act II. 

{Sees. 1-7.) 

ACT No. II 0 ? 1897.1 

[ Applibs to the Unitbo Provinobs. ] 

[28th January, 1897,] 

An Act to amend the Criminal Tribes’ Act, 1871. 

Whereas it is expedient to amend the Criminal Tribes’ Act, 1871 ; It is 
hereby enacted as follows ; — 

1. {!) This Act may be called the Criminal Tribes’ Act Amendment XXVII of 

Act, 1897 } * ^ 

( 5 ) ****** 3 

2. To section ^ of the Criminal Tribes’ Act, 1871, the following proviso MVII of 

lo fit 

shall be added, namely ; — 

[Supra, p. 154.] 

3. After section 1 of the Criminal Tribes' Act, 1871, the following sec- xxviI of 

1871. 

tion shall be inserted, namely 

[Supra, p* 155,] 

4. After section 17 of the Faid Act the following section shall be added, 
namely : — 

[Supra, p. J57,] 


5. For section 19 of the said Act the following section shall be substi- 
tuted, namely : — 

[ Supra, p* 159. ] 

6. After section 19 of the said Act the following sections shall be added, 
namely 

[Supra, p, 159.] 

7. To the said Act the schedule in the schedule to this Act shall be added. 


THE SCHEDULE. 

( See section 7. ) 

[ Supra, p. 163, ] 


1 For Statement of Objects and Keasons, see Gazette of India, 1896, Pi V, p. 2 ; for Beport 
of the Select Committee, ne ihid, 1897, Pt. V, p. 1 ; and for Proceeding! in Council, see (hid, 
1896, Pi VI, p. 7, Hid, 1897, Pi Vl, pp. 2 and 12. 

* The word '*and^' and sub-section (2) "It shall come into force at once " wore r^led 
by the Bepealing auA Amending Act, 1903 (l of 1903). 
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{Secs* l-5o) 

ACT No. XVI OP lg97.' 


[Applies to the Peovincb of Oudh.] 

[5th November, 1897*] 

An Act to amend the Oudh Courts Act, 1891. 

WuEEBAsit is expedient to amend the Oudh Courts Act, 1891 ; It is 
hereby enacted as follows : — 

1. {1) This Act may be calledl the Oudh Courts Act (1891) Amend- short title 
mentAcM897j and 

(2) It shall come into force at once. 

2. (1) In section 4 of the Oudh Courts Act, 1891 (hereinafter referred Amendmwit 
to as the said Act after sub-section {1) the following sub-section xiv, ’ 
shall be inserted, namely ; — 

[ Supra, p* 412* ] 

(2) Sub-section (2) of the same section shall be re-numbered as sub- 
section (3). 

3. For section 5 of the said Act the following section shall be substi- Sabutitution 

of new section 

tuted, namelj forwctionS, 

[ Supra, p. 413. ] Act XIV, 

4. In section 6 of the said Act, for the word ^^he where it occurs be- Amendment 
fore the words ‘‘Additional Judicial Commissioner,^^ the word “an^' ®hall 

be substituted. 

5. In section 7 of the said Act, sub-section (1) is repealed, and, in sub- Amendment 
section (2), for the first fourteen words the following shall be substituted 
namely : — 

[ Supra, p* 413* ] 


1891. 


6. In section 8 of the said Act, for the word “ the ” where it first occurs Amendment 
before the words “Additional Judicial Commissioner^', the word “ an 
shall be substituted, and for the words “ the Judicial Commissioner and the 
Additional Judicial Commissioner sitting together the words “a bench con- 
sisting of two Judges of the Court of the Judicial Commissioner of Oudh 
shall be substituted. 

^ For Statement of Objects and Beasoni, m OBsette of India, 1897, Pt. V, p. 11^ and for 
Proceedings in Connell, sse ibid, 1897, Ft. VI, pp. 224 and 248. 
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Amendment 
of section 9, 
Act XIV, 
1891. 


Addition ( 
new section 
after section 


11, Act XIV, 
1891. 


Bepeal of 
certain other 



of Act 
1891. 


Short title 
and com- 
mencement. 


Addition to 
section 86, 

Act vm, 
1878. 


Amendment 
of section 47, 
Act VIII, 
1878. 


OuAh CourU* 

{Sm. 7-9) 

Northern India Canak and Drainage. 1 1899 S Act XVI. 

{Secs. 1-3.) • 

7, In section 9 of the said Act, for the word “Whenever” the following 
shall be sphstituted, namely : — 

[ Supra, p. 415.] 

' 8. After section 11 of the said Act the following section shall be added, 

namely ; — 

[Supra, p. 416.1 

9i {!) In section 1 of the said Act, the words and figures “and {3) 
it shall come into force on the first day of April, 1891”, are repealed. 

(2) Section 2 and sub-sections (i) and [2) of section 11 of the said 
Act are repealed. 

ACT No. XVI OP 1899.1 
[Applus to thjb United Provinces.] 

[m Julg, 1899.1 

An Act further to amend the Northern India Canal and Drain- 
age Act, 1873. 

Whereas it is expedient further to amend the Northern India Canal and VIII of 18T3. 
Drainage Act, 1873 ; It is hereby enacted as follows: — 

1. (J) This Act may be called the Northern India Canal and Drain- 
age (Amendment) Act, 1899 ; and 

{2) It shall come into force at once. 

2. To section 36 of the Northern India Canal and Drainage Act, 1873, VIU of 1878. 
•the following paragraph shall be added, namely : — 

[Supra, p. 181.1 

3. In section 47 of the said Northern India Canal and Drainage Act, VIII of 1878. 
1878, for the words “ or tenants ’’ the words “ tenants or sub-tenants” shall 

be substituted. 


^ For Statement of Objects and Reasons, tee Gazette of India, 1899, Ft. V, p* 71 ; and for 
Proceedings in Conncil, iee ibidt pp. 184 and 188. 
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THE ASSAM LABOUR AND EMIGRATION ACT, 1901 

(VI OF 1901). 

CONTENTS. 

CHAPTER I. 

Peeliminary. 

Sections. 

1. Short title, extent and commencement. 

2* Definitions. 

8. Local Government may prohibit recruitment, etc., for emigration to 
any labour-district or part thereof either absolutely or otherwise than 
under certain provisions of Act. 

4. Appointment of officers. 

CHAPTER II. 

Labotje-conteicts geneeally. 

5. Essentials of labour-contracts. ^ 

6. Contracts not enforceable as labour-contracts unless made in accord- 

ance with section 5. 

7. In absence of specific obligation, under-ground labour not obligatory. 

8. Where contract does not specify estate, labourer to be deemed to have 

contracted to labour on any estate in charge of employer and situate 
in Jabour-district. 

9. Persons who may enter into labour-contracts. 

10. Power of Local Government to cancel contract in case o wrongful 

recruitment. 

11. Power to cancel contract of labourer related to labourer whose con- 

tract is cancelled, 

12. Repatriation of labourers whoso contracts are cancelled. 

13. Escort for repatriated labourer. 

CHAPTER III. 

Recruitment by Contractors, Sub-contraotors and Recruiters, 
Contractors and Sub-coniraetors. 

14. Licensing of contractors and sub-contractors. 
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Sections. 

15. Fee for, and form of, contractors’ and sub-contractors^ licenses. 

16. Duration of contractors’ and sub-contractors’ licenses and <ancellation 

thereof. 

17. Duties of contractors. 

18. Siftb-contractor to act on behalf of only one contractor. 

19. Contractor or sub-contractor acting as recruiter. 

20. Liability of contractors for sub-contractors’ and recruiters’ acts and 

defaults. 

21. Contractor to establish dep6ts. 

22. Inspection and supervision of dep6ts. 

28. Establishment of hospital-depots. 

24. Contractor to contribute towards establishment and maintenance of 

hospital-dep6t. 

Recruiters. 

25. Licensing of recruiters. 

26. Form of, and fee lor, recruiter’s license. 

27. Duration of recruiter’s license. 

28. Recraiter to hold certificate from contractor or sub-contractor. 

29. Magistrate’s countersignature of recruiter’s license. 

30. Magistrate to supervise accommodation. 

31. Cancellation of Magistrate’s countersignature in certain cases. 

Procedure before Arrival at Repdts. 

32. Intending labourer to be taken for examination to medical officer. 

83. If certi6ed to be fit, intending labourer to be brought before Register- 

ing-officer. 

84. Examination and registration of intending labourer. 

85. Arrangements to be made for return to home of intending labourer 

whose registration is refused. 

86. Copy of registration to be given to labourert 

87. Copy of registration and metlical certificate to be sent to Superin- 

tendent. 

38. Fee for registration. 

39. Recruiter when to remove person to depot. 

40. Conveyance of labourer to dep6t, 

41. Recruiter to provide food and lodging for labourer on journey. 
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Procedure at Contractors^ EepdU. 

42. Contractor to report arrival o£ labourer. 

43. Duties of Medical Inspector. 

44. On grant of certificate, labourer to enter into labour-contracti 

45. Contract to be explained to labourer by Superintendent, and abstract 

and copies to be made. 

46. Power for employer to require further medical certificate as to fitness 

to labour previous to contract. 

47. Fee of medical officer when in Government service for examination 

under section 46. 

48. Power to cancel contract and order payment of expenses of return of 

labourer in certain cases. 

49. Labourer when to be lodged, etc., at dep6t till he can return home. 

50. Like provisions in case of dependants and relatives. 

51. Compensation to labourer for ill-treatment on the journey, 

62. Procedure when dependant declared unfit to proceed to labour-district* 

53. liabourer and relatives entitled to be returned with dependant. 

54. Failure of contractor to pay sums ordered to be paid under sections 

48 to 53. 

55. Provisions as to escort on journey and way-bill. 


CHAPTER IV. 

Recbthtment by Gabden-saudaks and Local Agents, 

Gar den- sa rdars^ 

66. Employer may grant certificate to garden-sardar. 

57* Form and particulars to be contained in such certificate. 

68. Certificate to be accepted and signed in presence of Inspector or 

Magistrate. 

69. Inspector's or Magistrate's countersignature of certificate. 

60, Provision for grant of fresh certificate. 

61, Certificate when to come into force, and duration thereof. 

62, Accommodation to be provided by garden-sardar. 

68, Cancellation of certificate in certain cases. 
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Local Agents. 

Sections. 

64. Licensing and duties of local agents. 

65. Selecting agent. 

66. Prosecution of garden-sardars by local agents. 

67. Cancellation of licenses of local agents. 

Procedure to he followed by Garden-sardars* 

68. Garden-sardar and labourer to appear before Registering-officer for 

registration. 

69. Examination and registration of persons engaged by garden-sardar. 

70. Medical examination. 

71. Pee to be paid for every labourer produced for registration. 

72. Labour-contract to be executed. 

78. Procedure wben employer requires medical examination previous to 
registration. 

74. Pee of medical officer when in Government service for examination 

under section 73. 

75. Garden-sardar when to remove labourer to labour-district. 

76. Garden-sardar to accompany labourers or send competent person 

with them. 

77. No restriction on number of persons engaged by garden-sardar. 

78. Appointment in certain cases of garden-sardar to accompany 

labourers not engaged by him. 

79. Provision for way-bill. 

80. Garden-sardar to provide food and lodging for labourers and de- 

pendants on journey. 

81. Power for Magistrate in certain cases to award compensation or 

cancel contract. 

82. Procedure on failure of garden-sardar to comply with order. 

88. Medical inspection of labourers en route* 

84. Detention and return of labourer declared when en route to be unfit 
to travel. 

86. Dependants of labourer when to be fed, etc. 

86. Payment of expenses of detention and return journey of labourer. 

87. Representative of employer may procure order from Superintendent 

caucelling the labour-contract on payment of expense of return. 

88. Cancellation of contracts of relatives. 

89. Cost of escort for repatriated labourer. 
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CHAPTER V. 

Enqaoismei^t of Emigrants otherwise than xmoBR Chapters III and IV. 
Sections. 

90, Special provisions as to engagement of emigrants through garden- 

sardars. 

91, Special provisions as to engagement of emigrants through approved 

agencies or associations. 

92. Saving of engagement of emigrants otherwise than under foregoing 

provisions of Act. 

93. Application of Act to persons engaged under this Chapter. 


CHAPTER VI. 

Teanspoet. 
jRoutes, etc, 

94. Routes to be followed and rules observed. 

Transport hy River, 

95. Transport by sea to labour-districts. 

96. Vessels to carry more than twenty passengers to be ordinarily 

licensed. 

97. Application for license. 

98. Grant of license. 

99. Pee for license. 

100. Embarkation Agent may limit number to be received on board on 

any particular voyage. 

101. Master to make returns. 

102. Provisions, clothing, medical and other ofiBcers, cooks, etc. 

103. Medical officer to be licensed. 

Departure of Passenger^vessels and Procedure during Voyage. 

104. Embarkation Agent may order departure of vessel if delay occurs. 

105. Master to receive way-bills from Embarkation Agent. 

106. Labourers not finally to leave vessel at any place other than that 

mentioned in way-bill. 

107. Master to stop his vessel at certain places whore there is a 

Magistrate. 

108. Power for Magistrates to inspect vessels. 

109. Power for Magistrates to regulate communication between vessels 

and land. 
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Sections. 

110. Power for Magistrates to detain vessels for inspection and to 

detain sick native passengers. 

111. Detention of sick labourers by Magistrate. 

112. Power for Magistrate to detain vessel to be cleansed and disinfected. 

113. ^Measures to be taken if excess number of native passengers is found 

on board. 

1 14. Infraction of the Act and rules to be reported. 

115. Power to make rules regulating disembarkation and other matters. 

116. Deputation of other officer to discharge the functions of a 

Magistrate ^under sections 107 to 114. 

CHAPTER VII. 

Provisions as to the Labour-districts. 

Annual Itate payable ly Employers. 

117« Annual rate payable by employer. 

Local Lahour-contract$m 

118. Labour-contracts executed in labour-districts between employer and 

native direct. 

119. Verification and cancellation of such contracts. 

120. Power of Inspector or Magistrate to require labourer who has executed 

such contract to appear before him. 

121. Labour-contracts executed within labour-district before Inspector or 

Magistrate. 

Employers^ Returns and Magistrates^ Inspections. 

122. Registers to be kept and returns made by employers. 

123. Power for Inspector, etc., to inspect lands and houses and to make 

requisitions and inquiries. 

Regulation of Labour. 

124. Schedule of daily tasks to be prepared. 

125. Limitations on tasks and payment of wages. 

126. Provisions for revision of schedule by Inspector subject to appeal to 

Committee# 

127« Committee to revise schedule* 

128. Provision for weakly labourers. 
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IncapacitgX for Labour, 

Sections. 

129. Inspector may sasp3nd contract oE any labourer temporarily unfitted 

for labour. 

130. Labourer absent from sickness. 

131. Discharge of labourer permanently incapacitated. 

Accommodation Jor Labourers, 

132. House-accommodation, water-supply and sanitary arrangements for 

labourers. 

133. Supply of food-grain for labourers. 

134. Provisions for rationing. 

135. Provision for hospital-accommodation and medical attendance. 

136. Enquiry whether employer has failed to provide accommodation, etc., 

as required by the rules. 

Localities unfit for the residence of Labourers* 

137. Report by Inspector and enquiry by Committee* 

138. Enquiry by Committee by order of Local Government. 

139. Proceedings of Committee. 

140. Finding of Committee and consequences. 

141. Power for Local Government to pass orders on proceedings of 

Committees. 

142. Excessive mortality on estates. 

143. Medical officer to report. 

144. Power for Local Government to declare estate unfit for residence. 

145. Power for Inspector to certify fitness of estate or portion found or 

declared to be unfit. 

Complaints made by Labourers* 

146. Labourer wishing to complain of personal ill-usage or breach of Act 

to be sent by employer to Inspector or Magistrate. 

147. Inspector or Magistrate how to proceed in case of complaint. 

148. Untrue or frivolous complaints. 

149. Award of compensation to employer. 

150. Complaints disclosing grounds for further proceedings. 

161. Recovery of arrears of wages and* compensation* 

152. Power to cancel contract on conviction of employer or accumulation 
of arrears of wages. 


2 h2 
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Sbotioks. 

153. Power to Local Government to cancel contracts of labourers whose 

condition is unsatisfactory owing to insufficiency of eartiings. 

154. Power to cancel contract of labourer related to labourer whose contract 

is cancelled or determined. 

Determination of Labour-contracts. 

155. Endorsement of determination on labour-contract. 

156. Power to redeem labour-contract. 

157. Power to equalize terms of contract in case of busband and wife. 

Repatriation of Labourers and others. 

158. B-epatriation of labourer whose labour-contract has determined under 

section 131. 

159. Repatriation of persons emigrating not under labour-contract who are 

physically incapacitated. 

160. Repatriation of labourers wrongfully recruited. 

161. Repatriation of persons not under labour-contract wrongfully recruited. 

162. Arrangements may be made for escorting persons ordered to be repa- 

triated. , 


CHAPTER VIII. 

Rules. 

163. General power for the Local Government to make rules. 


CHAPTER IX. 

Penalties and Peoceduee. 

164. Recruitment, etc., in contravention of Act or notification. 

165. Wilful misdescription by recruiter. 

166. Recruiter removing, eto., unregistered person. 

167. Recruiter not supplying proper food, etc. 

168. Labourer refusing without reasonable cause to execute contract at 

dep6t. 

169. Labourer refusing to execute contract with garden-sardar. 
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Sections/ 

170. Gardeu-sardar failing to report himself, etc. 

171. Garden-sard ar, etc., abandoning labourers, etc. 

172. Garden-sardar making over labourers to contractor, etc. 

173. Garden-sardar failing to comply with instructions endorsed on 

way-bill. 

174. Unlawful engagement of emigrants by garden-sardar. 

175. Local agent or selecting agent working with contractor. 

176. Master receiving native passengers on board in contravention of 

Act. 

177. Fraudulent alteration of vessel after grant of license. 

178. Master not comidying with section 102. 

179. Master not complying with order under section 104. 

180. Master permitting labourer to leave vessel contrary to section 106. 

181. Master wilfully omitting to stop vessel at certain places. 

182. Person disobeying Magistrate’s o'*der as to communication between 

vessel and land. 

183. Master or medical officer disobeying or neglecting to enforce rules. 

184. Labourer deserting, etc., after registration. 

185. Emi>loyftr refusing or omitting to keep registers, etc. 

186. Employer or other person obstructing inspection under section 123. 

187. Employer or other person compelling labourer to perform labour for 

which he is unfit. 

188. Persons buying labourer's rations. 

189. Employer omitting to provide house-accommodation, etc. 

190. Employer neglecting to provide hospital-accommodation. 

191. Employer causing labourer to reside on estate declared unfit for re- 

sidence. 

192. Unlawful absence from work. 

193. Labourer absent without cause. 

194. Statement oE defeerters. 

195. Deserter may be apprehended without warrant. 

196. Procedure at police-station. 

197. Procedure on complaint of desertion. 

198. Punishment for desertion. 

199. Compensation for wrongful arrest. 

200. Cancellation of contract by desertion. 
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Sjkotions^ ^ 

201, Penalty foF drunkenness or neglect of sanitary regulations. 

202. Portion of sentence may be cancelled on application of employer. 

208. Expense of forwarding labourer to be paid by employer. 

20A Conviction not to operate as a release. 

208. Endorsement on contract of imprisonment for offence against Act. 

206. Endorsement on contract of period of any other imprisonment. 

207. Periods endorsed to be added to term of contract. 

208. Other person enticing away, harbouring or employing labourer under 

labour-contract. 

209. Failure to forward contract under section 118 or to cause labourer 

to appear under section 120. 

210. Employer or other person neglecting to send labourer before Magis- 

trate as provided by section 146. 

211. Employer refusing to endorse labour-contract; etc. 

212. Employer or other person neglecting to comply with request of 

labourer wishing to redeem unexpired term. 

213. Abetment. 

214. Place of trial for offences. 

CHAPTER X. 

MiSCEIlLANEOUS. 

215. Recovery of sums due under Act. 

216. Wages due under labour-contract a charge upon estate. 

217. Owner of estate for time being has all rights and remedies in respect 

of labour-contracts charged on it. 

218. Fines, fees and rates to be credited to Labour Transport Fund. 

219. Duty of Assistant Inspector. 

220. Powers of officers under this Act to be exercisable from time to time. 

221. Power to exempt labour-district from Act. 

222. Notifications not to affect prior acts, etc. 

223. Bq>eal. 

THE FIRST SCHEDULE, — Form op labour-contract between Labourer 

Attn Ehplotbr. 

THE SECOND SCHEDULE.— Enactments repealeb. 
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Labour and Emigration (Aimm.) 

(Chapter I. — Preliminary, 8eo.l.) 

ACT No. VI OP 1901. 

(Applies to the Uhited Pkovinces.) 

[The 9ih March, 1901.-] 

An Act to consolidate and amend the law relating to Enligration 
to the Labour-districts of Assam. 

Wheeeas it is expedient to consolidate and amend the law relating to emi- 
gration to the labour-districts of Assam j It is hereby enacted as follows:— 

CHAPTER I. 

Peeliminary. 

1. It) This Act may be called the Assam. Labour and Emigration Act, 

^ ' 'f O’ extent and 

19 Ole commence- 

ment. 

{2) It extends — 

(a) to the Provinces of Bengal (including the Sonthal Parganas), the 
* North-Western Provinces, ^Ondh and Assam, the Central Pro- 
vinces and the District of Gonjara in the Province of Madras ; 
and 

(J) to such other parts of British India as the Local Government may 
with the previous sanction of the Governor General in Council, 
by notification in the local official Gazette, direct. 

(3) It shall come into force — 

(i) in the territories mentioned in clause (a) of sub-section (S), at once 

and, 

(ii) in any territories to which it may be extended by a notification 

under clause (i) of the said sub-section, on such day as may be 
specified in that behalf in the notification. 


1 This Act is an amalgamation of the provisions of two Bills separately introduced in Connoil, se€ 
the Report of the Select Committee referred to below. Theso Bills were the Assam Labour and 
Emigration Bill ” and the “Assam Emigrants Health Bill For Statements of Objects and Bcasons 
$e« Gazette of India. 1899, Pt. V, pp, 166 and 175 respectively ; for Report of the Select Committee 
on both BiIIb which led to their amalgamation, Gazette of India, 1901, Pt. V, p, 27. For 
Proceedbgs in Council relating to each Bill separately, gee Hid., 1899, Tart VI, pp. 225 and 234 
respectively, and for Proceedings in Council after their amalgamation, see ibid., 1901, Pt. VI, pp, 
16 and 32. 

• Kow the United Provinces o f Agra and Ondl». see Proclamation Ko. 996-P, dated the 22nd 
March 1902, Gazette of India, 1902, ft. 1, p 128 and the United I rovinces (Pesignatic n) Act, 
V 190 7 of 1902, 8. 2, in/rat p. 627* 
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Defiaitioxif, 2. (1) In this Act, unless there is anything repugnant in the subject or 
context,-— 

(a) agent means a garden-sardar or other person engaging or assisting 

any native of India to emigrate under Chapter V ; 

(b) Assistant Inspector means an Assistant Inspector of Labourers 

appointed under this Act : 

(<?) contractor means a contractor licensed under this Act : 

(d) dependant^* includes any woman (not being a labourer), any child 

and any aged or incapacitated relative or friend accompanying any 
labourer with the consent of a contractor, sub-contractor, recruiter, 
local agent or gardcn-sardar, or accompanying any emigrant with 
the consent of an agent : 

(e) emigrate denotes the departure of any native of India (not being 

a native of a labour-district) of the age of sixteen years or upwards 
from any part of the territories in which this Act may for the time 
being be in force, for the purpose of labouring for hire in a labour" 
district otherwise than as a domestic servant : 

(/) employer means the chief person for the time being in charge of 
any estate upon which labourers or more than fifty other persons 
are employed : 

ig) estate” means the land upon which any labourers or more than fifty 
other persons have been engaged to labour : 

(A) garden-sardar ” means a person employed on an estate and deputed 
by his employer to engage labourers : 

(i) ‘‘ Inspector ” means an Inspector of Labourers appointed under this 
Act : 

(;) labour-contract ” means a contract, penally enforceable under this 
Act, to labour for hire in a labour-district otherwise than as a 
domestic servant : 

{i) ^labour-district” means any of the districts of Lakhimpur, Sibsagar> 
Nowgong, Barrang, Kamrup, Goalpara, Cachar and Sylhet in the 
Province of Assam » 
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(Ohapfer J, — Preliminary, Sec, 3,) 

(0 means any person bound by a labour-contract, and 

includes any person registered as sucb under section 34 or 
section 69 : 

(tn) ** local agent/^ means a local agent licensed under this Act : , 

(n) ^^Magistrate'^ means a District Magistrate, Sub-divisional Magistrate 
or other person appointed by the Local Government to perform 
the functions of a Magistrate under this Act : 

(<>) recruiter means a recruiter licensed under this Act : 

ip) ^‘recruiting district^* means a district in which this Act is for the 
time being in force, other than a labour-district : 

(j) ‘‘ Kegistering-oABcer means a Begistering-officer appointed under 
this Act : 

(r) “ sign^^ and ‘‘ signature include, in the case of persons unable to 
write, finger-impressions : 

(^) “ sub-contractor means a sub-contractor licensed under this Act : 
and 

t 

(t) ‘‘ Superintendent means a Superintendent of Emigration appointed 
under this Act. 

IX of 1872, (^) All words defined in the ^ Indian Contract Act, 1872, and used in this 

Act shall be deemed to have the meanings respectively assigned to them by , 
that Act. ^ 

3. The Local Government may, with the previous sanction of the Local Go\e n 
ernor General in Council, by notification in the local ofiBcial Gazette, pro- meat may 
hibit all persons from recruiting, engaging, inducing or assisting any native cw?tment,e4t 
of India, ^ or any specified class of natives of India, to emigrate from the emigration 

, * . ° . to any labour- 

whole or any specified part of the Province to any labour-district, or any district or part 

specified portion of any labour-district, either absolutely or otherwise than in ISutely 

accordance with such of the provisions of this Act as may be specified in the 

notification ; provisious of 

Act. 


1 S 0 e the modidod edition, as revised up to tbe 30th June, 1901. 

* For notification prohibiting all persons recruiting, enming, inducing or assisting any 
native of India to emigrate from certain districts in the AllahAad and Fyzabad Divisions except 
in accordance with the provisions of Chapters III and IV, see North-Western Provinces and Oudh 
Gazette, 1901, Ft. I, p. 786. For rules in connection with this notification, see United Provinces 
Gazette, 1902, Ft. I, p. 221. 
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{Chapter L---- Preliminary, Section i. Chapter IL-^Lahour^Contracts generally* 

Secs. ^-6.) 


Provided that a notification under this section shall not take effect until 
the expiry of six months from the date of its publication in the Gazette, un- 
less for any special reason the Local Government thinks it necessary to direct 
that the notification is to take effect at an earlier date. 


of officers. 


4. {!) The Local Government may appoint so many persons as it thinks 
necessary to be Superintendents of Emigration, Registering-officers, Embarka- 
tion Agents, Debarkation Agents, Inspectors of Labourers, Assistant 
Inspectors of Labourers and Medical Inspectors, under this Act, respectively^ 
and, with respect to any such oflScer, may, subject to the control of the Gov- 
ernor General in Council, declare the local area situate in the Province within 
which he shall exercise the powers and perform the duties conferred and im- 
posed upon him by this Act or any rule thereunder. 


(2) Every person so appointed shall be deemed to be a public servant within XLY of i860, 
the meaning of the ^ Indian Penal Code. 


QHAPTEE II. 

Labour-contracts oenerallt. 

Ewentials of labour-contract shall be in writing in the form set fortli 

laboor^coni in the first schedule, and shall be executed as hereinafter provided in duplicate 
on substantial paper, 

(2) Every labour-contract shall specify— 

[а) the names of the labourer and his employer ; 

(б) the term for which the labourer is to labour j 

(c) the monthly wages in money of the labourer and the price at which 

rice is to be supplied to him ; 

(d) the labour-district in which, and, if the labourer so requests, the 

estate on which, the labourer is to labour. 

(S) No labour-contract shall be made for a term exceeding four years 
or, if the contract is entered into under the provisions of section 118, for 
a term exceeding one year, commencing from the date of its execution. 


* See the revised edition, as modified up to the 1st April, 1903. 
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Fourth, — No labonr-contract shall stipulate for a less rate o£ monthly 
wages than— 

for the first year^ five rupees in the case of a man and four rupees in the 
case of a woman : 

for the second and third years, five rupees eight annas in the case of 
a man and four rupees eight annas in the case of a woman : and 
for the fourth year, six rupees in the case of a man and five rupees in the 
case of a woman : 

Provided that the payment of wages under a labour-contract at the 
stipulated rate shall during the first six months after the arrival of the labourer 
in the labour-district where he is first employed be contingent on the 
completion of half the daily task regulated in accordance with the provisions 
of this Act, unless an Inspector has certified that the labourer is physically fit 
to perform the whole of surh task ; 

Provided also that in all other cases the payment of wages at the 
stipulated rate shall be contingent on the completion of such daily task : 

Provided further that any labour-contract made before the first day 
of April, 1003, may stipulate for a rate of monthly wages of not less than 
five rupees in the case of a man and four rupees in the case of a woman for 
the second and third years of the term of such contract. 

6. No contract made otherwise than in accordance with the provisions of Contracts not 

section 5 shall be enforceable under this Act as a labour-contract against the ^ 

labourer entering into it. tracts unless 

made m 
accordance 
with section 

6 . 


7. Unless bis labour-contract contains a specific obligation to that effect, 
no labourer shall be bound by it to undertake any work involving under- 
ground labour in mines. 

8. Unless his labour-contract specifies the particular estate on which be is 
to labour, a labourer shall be deemed to have contracted to labour on any estate 
in charge of the employer for whom he has contracted to labour, and situate in 
the labour-district specified in the contract ; 

Provided that no labourer shall, without his consent, be separated from his 
dependants (if any) or from any other labourer, being his or her wife, husband, 
son or daughter. 


In absence ot 

specific 

obligation, 

underground 

labour not 

obligatory. 

Where 

contract does 
not specify 
estate, 
labourer to 
be deemed to 
have contract- 
ed to labour 
on any estate 
in charge of 
employer and 
situate in 
labour-dis- 
triet. 
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jhay enter 
into labour- 
contracts. 


Power of 
Local 

Government 
to cancel 
contract in 
case of 
wrongful 
recruitment. 


Power to 
cancel con- 
tract of 
labourer 
related to 
labourer 
whose con- 
tract is 
cancelled. 


Repatriation 
of labourers 
whose con- 
tracts are 
cancelled. 
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{Chapter 11. — Labour-contracts generaUg. Secs, 9-12.) 

9. Notwithstanding anything to the contrary in the ^ Indian Contract IX of 1872, 
Act, 1872, any person of the age of sixteen years or upwards may enter into a 
labour-contract : 

Provided that no woman shall be capable of binding herself by a labour- 
contract if her husband or lawful guardian (if any) objects. 

10. {1) Where the Local Government, after such inquiry as it thinks 
suflScient, is of opinion that any labourer was recruited or conveyed to a labour- 
district, or com}3elled or induced to enter into a labour-contract, by any coercion, 
undue influence, fraud or misrepresentation, or that any such irregularity has 
occiuTed in connection with his recruitment or tlie execution of his contract 
as makes it just to rescind his contract, the Local Government may, by order 
in writing, direct the labour-contmet of the labourer to ])e cancelled. 

(2) On receipt of an order made under sub-section {1), the Siii)erlntendent, 

Inspector or Magistrate shall cancel the labour-contract referred to in the order, 
and shall thereupon make endorsement that it has been so cancelled on the 
labourer's copy of the labour-contract, or, if that copy is not forthcoming, sl}all 
give to the labourer a certificate to the like effect, 

11. Where the labour-contract of a labourer is or has been cancelled under 
Section 10, the Local Government may, in Its discretion and on the application 
of the labourer concerned, cancel the labour-contract of aii}' labourer, Ijciiig tlie 
wife, husband, father, mother, son or daughter of the labourer wliose labour- 
contract is or has been cancelled, who may have entered into a labour-contrac t 
at the same place with the same employer or, in the case of a labour-contract 
cancelled in the labour-districts, may be employed ou any estafcj b.ilongiug to 
the same owner or under charge of the same emjdoycr, 

12. (I) Subject to any orders which tlie Local Government may make in 
this behalf, the Superintendent, Inspector or Magistrate may detain and send 
back to his native district any labourer, together with his dc^pendants (if any), 
whose labour-contract has been cancelled under section 10 or section 11, and 
may recover the whole or any i)art of the expenses incurred during such 
detention or in so sending him back as follows, namely : — 

{a) in the case of a labourer in a recruiting district, if the labourer has 
been recruited under Chapter III, from the contractor at whose 
depot the labourer executed his labour-contract ; 


^ See the revisdl edition, as modified up to the 30th June, 1901. 
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Recruitment by Contractors, Suh^contr actors and Recruiters* Sec* 14) 

(i) in the case o£ a labourer in a recruiting district, if the labourer has 
been recruited under Chapter IV, from the employer by whom the 
certificate of the garden-sardar concerned was granted or from the 
local agent of the employer ; and, 

(c) in the case of a labourer in a labour-district, from the employer on 
whose estate the labourer is under contract to labour, or, if the 
labourer has been recruited under Chapter III, either from such 
employer or from the contractor at whose depot the labourer 
executed the labour- con tract, as to the Inspector or Magistrate 
may seem expedient. 

[2) In the cast; of a labourer reciuitcd under Chapter III, when the 
whole or any part of such expenses ha\c I een recovered from the emplcyer, the 
employer shall be entitled to recover the same from the contractor at whose 
depot the labourer executed the labour-contract. 

[3) A certified copy of the order in writing of the Local Government 
under section 10 or section 11 and the receipt granted to the employer for 
such expenses shall be conclusive evidence of the title of the employer to re- 
<^ovcr such expenses from the contractor. 

13. [1) Where a labourer is sen^. back tqhis native district under section Escort for 
12, the Superintendent, Inspe<‘tor or Magistrate may provide an escort 
make such other arrangements as he may think necessary for ensuring that 
the labourer is actually conveyed to his native district . 

Any expenditure incurred in providing such escort or making such 
arrangements as aforesaid may he recovered as part of the amount expended 
in sending the labourer back to his native district. 


CHAPTER III. 

Recruitment by Contractors, Sub-contractoes and Recruiters. 

Contractors and Suh-contr actors. 

14. Any Superintendent specially empowered in this behalf by the Local Eieensing of 

Government may grant to persons fitted by character to act as contractors contractors 

, and sub'con- 

licenses to be contractors within the whole or any part of the local area for tractors. 

which the Superintendent has been appointed ; and may also, on the applica- 
tion of any contractor, grant to persons fitted by character to act as sub-con- 
tractors, licenses to bo sub-contractors, on behalf of the contractor, within the 
whole or any part of the local area for which the contractor is licensed. 
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Secs. 15-20.) 

15. Every license granted under section 14 shall be in such form, and 
subject to the payment of such fee, not exceeding, in the case of a contracto 
one hundred rupees, and, in the case of a sub-contractor, fifty rupees, as the 
Local Government may, by rule, prescribe. 

16. [1) No license shall be granted under section 14 for a longer 
period than one year from the date thereof, and, if the licensee fails to comply 
with any of the provisions of this Act or the rules thereunder, or is guilty of 
any other misconduct, his license may be cancelled by the Superintendent whp 
granted the same. 

(2) A contractor or sub -contractor may, within one month from the 
date of any order of a Superintendent cancelling his license under sub-section 
(1), appeal against the order to the Local Government, and the decision of 
the Local Government thereon shall be final. 

17. Every contractor shall, in addition to the special duties imposed upon 
him by this Act, afford such information to the Superintendent and furnish 
him with such returns and reports as the Superintendent may, subject to any 
rules made by the Local Government in this behalf, require. 

18. No sub-contractor shall fee licensed to act on behalf of more than one 
contractor. 

19. A contractor or sub-contractor may act as a recruiter, and shall, when 
so acting, be subject to all the provisions of this Act relating to recruiters. 

20. (1) Every contractor shall be liable for the acts and defaults as a 
sub-contractor or recruiter of any person licensed to be a sub-contractor or 
recruiter on his behalf, and all payments which, under this Act or any rule 
thereunder, any person so licensed is required to make, may, xn case of default, 
be recovered from the contractor concerned. 

(2) The Superintendent may cancel the license of any contractor 
where the license of any person so licensed on behalf of the contractor is liable 
to be cancelled under this Act. 

(3) Nothing in this section shall be deemed to render a contractor 
criminally liable for any act or default on the part of any person so licensed on 
his behajf . 
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[Chapter 111. — Eeeruiiment ContraetorSy Suh-contractors and Recruiters. 

• Secs. 21-25.) 

21. Every contractor shall establish and maintain, at such places and for Contractor to 
such local areas as the Local Government may direct, suitable depots for the 
reception and lodgings, previous to their despatch to the labour-districts^ of 
labourers engaged by him or by sub-contractors or recruiters licensed on his 

behalf, and shall provide at his own expense all necessary food, clothing and 
medical treatment for any labourers so engaged during their stay at the 
depots. 

22. {1) No depot shall be used for the reception and lodging of Inspection 
labourers until it has been inspected and approved of by the Superintendent sSn^^^de^ta. 
and the Medical Inspector. 

(5) Every depot shall be under the supervision of the Superintendent, 
the Magistrate or such other officer as the Local Government may appoint in 
this behalf, and shall be open at all times to inspection by the Superintendent, 
the Magistrate or sindi officer as aforesaid, and the Medical Inspector. 

(3) Where the Superintendent considers that any depot is unhealthy 
or has become unsuitable for the purix)se for which it was established, he 
may, by order in writing, prohibit the use of the depot for the reception and 
lodging of labourers. * 

23- In addition to the depots hereinbefore provided for, the Local Gov- Establish- 
ernment may establish separate hospilal-dcpdts for the reception of labourers 
suffering from dangerously infectious or contagious diseases. depdts. 

24. {1) Where a hospital-depot is established under section 23, the 

Local Government may require any contractor having a depot in the neio^h- contribute 

bourhood of the hospital-depot to contribute to the expense of the establishment establishment 

and maintenance of the hospital-depot such reasonable sum as it may direct, 

and may recover the same from the contractor. hospital- 

depdt. 

(5) Every hospital- dep6t established under section 23 shall be under 
the charge of a medical officer appointed by the Local Government. 

(3) Any Medical Inspector may direct the transfer of any labourer 
from a dep&t established within the local limits of his jurisdiction to a 
hospital-depot established under section 23 within the said local limits. 

Recruiters. 

25. Any Superintendent] empowered in this behalf by the Local Govern- Liceusing of 
ment may, on the application of a contractor or of any sub-contractor acting 
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Sees, 26-SO*) 

on behalf of a contractor, grant to persons fitted .by character to be employed 
% engaging labourers licenses to be recruiters on behalf of the contractor 
within the whole or any specified part of the local area for which the con- 
tractor has been licensed : 

Provided that no p erson shall be granted a license under this section to be 
a recruiter on behalf of more than one contractor or to act as such within the 
local limits of more than one district. 

26. Every license granted under section 25 shall be in such form, and 
subject to the payment of such fee, not exceeding sixteen rupees, as the Local 
Government may, by rule, prescribe. 

27. No license shall be granted under section 25 for a longer i)eriod than 
one year from the date thereof ; and, if the licensee fails to comply with any 
of the provisions of this Act or the rules thereunder, or is guilty of any other 
misconduct, his license may be cancelled by the Superintendent who granted 
the same. 

28. Every recruiter shall hold a certificate in writing authorizing him to 
act as such and signed by the contractor or sub-contractor on \/hose applica- 
tion he was licensed. 

29. {!) No recruiter shall engage or attempt to engage any person 
as a labourer unless his license bears the countersignature oE a Magistrate 
having jurisdiction in the district or sub-division for which he is licensed. 

(2) No Magistrate shall countersign a recruiter's license unless and 
until he has satisfied himself by such enquiry as he thinks fit that the licensee 
is not, by character or from any other cause, unfitted to be a recruiter under 
this Act, that he holds the certificate prescribed by section 28, and that 
sufficient and proi)er accommoda tion has been provided in a suitable place and 
is available for such labourers, or persons intending to become labourers, as 
may be collected by him pending their removal to a dep6t. 

30. {i) Every Magistrate shall have, for the supervision, inspection 
and regulation oE any place within the local limits of his jurisdiction in which 
accommodation is provided under section 29, sub-section (2), the same powers 
as are by this Act conferred on the Superintendent in respect of dep6ts. 

(2) The District or any Sub-divisional Magistrate may authorize any 
Magistrate subordinate to him, or any officer of police above the rank of 
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Bub-inspector, to visit ai>d inspect such places as aforesaid at any time; and al| 
recruiters or other persons in charge of such places as aforesaid shall aflford to 
subordinate Magistrates and oflScers of police so authorized every ^facility for 
visiting aud inspecting them. 

31. (I) Where any Magistrate who has countersigned a reciniiter^s Cancellation 

license afterwards finds reason to think that the licensee is, by character or from tmte'^^coun- 

any other cause, unfitted to bearecruiterundtrthis Act, or that the accommoda^ tersignature 

in certain 

tion provided under section 29, sub-section (^), has become insufiiciei»t or im» cases, 
proper or has ceased to be available, or that the place in which it is provided 
has become unsuitable, he may require the licensee to produce his license and 
may cancel his countersignature thereon, or he may impound the license and 
send it for cancellation to the Superintendent who granted the same. 

(2) Every Magistrate refusing to countersign a recruiter's license or 
cancelling his countersignature thereon shall at once report his refusal or 
cancellation and the grounds thereof to the Superintendent who granted the 
license. 


» Procedure before arrivi^l at EepiUs. 

32. (i) Every recruiter who desires to engage any person as a labourer intending 
shall appear with the person before such medical oflScer as the Local Govern- 
ment may appoint in this behalf within the local limits of the jurisdiction of examinattou 
the Magistrate by whom the recruiter's license was countersigned, or, if no 
medical oflScer has been so appointed, before such medical oflScer as the Regis- 
tering-officer before whom the person is taken for registration as hereinafter 
provided may direct. 


(2) The medical officer shall thereupon examine the person, and shall, 
if satisfied that he is in a fit state of health to proceed to the labour-district 
in which he intends to labour, and is not incapacitated, by reason of any 
obvious bodily defect or infirmity, for labour in the labour-districts, give him 
a certificate to that effect. 


33. Every person who obtains a certificate under section 32, together with if certified 
any persons about to proceed to a labour-district as his dependants, shall there, 
upon be brought by the recruiter before the Registering-officer having 
diction within the local area fcr which the recruiter is licensed, or before such before ilegis- 
other Registering-officer as the Local Government may appoint for that local officer, 
area. The recruiter shall, at the same time, produce and show his license to 
the Registering-officer. 

2i ' 
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34, (1) The Registering-officer shall thereupon inspect the certificate 
given under section 3^ and the license of the recruiter, and, if he finds that the 
certificate has been duly given and that the recruiter is duly licensed, shall 
then examine the person brought before him under section 83 with reference 
to his intended labour-contract, and explain the same to him. 

(2) Where it appears that the person so brought before the Register- 
ing-ofiicer is competent to enter into the intended labour-contract, and under- 
stands the same as regards the locality, the period and nature of the service 
nnd the rate of wages and the price at which rice is to be supplied to him, that 
the terms thereof are in accordance with law, that he has not been induced to 
agree to enter thereinto by any coercion, undue influence, fraud, misrepresent- 
ation or mistake, and that he is wUling to fulfil the same, the Registering- 
officer shall register, in a book to be kept for the purpose, such particulars re- 
garding him and the persons (if any) whom he wishes to have registered as 
his dependants as the Local Government may, by rule, prescribe ; and the 
labourer and his dependants (if any) shall thereupon be deemed to be registered 
under this Act. 

(S) Where any woman is produced before a Registering-officer for 
the purpose of being registered under this section, the Registering-officer 
shall, after such inquiry as may be necessary to sati.sfy him of the identity 
of her husband or lawful guardian, as the case may be, and, after such 
examination as may be necessary to satisfy him of the consent of such husband 
or lawful guardian, place on record in writing under his own signature that 
such husband or lawful guardian has consented to her enterinc: into a labour- 
contract, and such record shall also be subscribed by the husband or lawful 
guardian with his signature. 

(4) in the case of any such woman who is alleged to be a widow 
or of an unmarried woman who is stated to have no lawful guardian living, 
the Registering-officer shall satisfy himself by the evidence of at least one 
witness that her husband is dead or that she has no lawful guardian, as the 
case may be> and shall record such evidence in writing under his own sig- 
nature. 

35. (^) Where the Registering-officer refuses to register a person as 
a labourer under this Act, he shall report his refusal to the District or 
Subdivisional Magistrate or other officer appointed by the Local Government 
in this behalf, and such Magistrate or officer as aforesaid may make such 
arrangements as he may think necessary for ensuring the return of the person 
and his dependants (if any) to their homes and for their proper housing and 
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support in tlie interval. In the case of any male under the age of sixteen 
years or any female recruited in circumstances which appear to be suspicious, 
the arrangements may include the provision of an escort home. 

(2) Any expenditure incurred under sub-section {1) may be recovered from 
the contractor or recruiter concerned, or both. 

36. The Registering-officer shall furnish to every person registered under Copy of 

section 34, sub-section (2), a certified copy written on substantial paper of the 
particulars referred to therein. to laboiuir* 

37. Every Registering-officer registering a person under section 84, sub- Copy of 
section (2), shall forthwith forward a certified copy of the particulars referred 

to therein and the original certificate of the medical officer regarding the 
person to the Superintendent having jurisdiction over the depot to which the Superiaten- 
person is to proceed. 

38. For every person produced before a Registering-officer for the pur- Fee for w- 
pose of being registered under section 34, sub^section (2), the recruiter shall pay 

to the Registering-officer such fee, not exceeding one nipee, as the Local 
Government may, by rule, prescribe. • 

39. No recruiter shall remove or attempt to remove any person to a Eecruiter 
dep6t, or induce or attempt to induce him^to go to a dep6t, or to leave the ^ovep^n 
local limits of the jurisdiction of the Registering-officer before whom he ought ^ depdfe. 
to be brought under section 33, or aid or attempt to aid him in going to a 

dop6t, or leaving any such local limits as aforesaid, unless and until he has 
been registered under section 34, sub-section (2). 

40. (I) After a labom^er has been registered under section 34, sub- Conveyance 
section (2), the Registering-officer shall direct the recruiter to convey the to 
labourer with all convenient despatch to a dep6t established by the contractor 

on whose behalf the recruiter has been licensed and shall specify the depftt 
to which the labourer is to be conveyed. 

(2) Every labourer shall, while proceeding to the dep6t, be accom- 
panied throughout the journey e ither by the recruiter himself of by a compe- 
tent person deputed by him with the approval of the Registering-officer by 
whom the labourer has been registered. 

(3) The^ Registering-officer shall give to every person so deputed a 
certificate, under his signature, stating that he has been deputed for the 
journey to the dep6t. 


2 T Si 
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(Chap. III. — Recruitment hy Contraciofe.y Suh^contractore and Jdecruiiere. 

Secs. 41-44.) 

« 

41 * Every recruiter or person deputed by him under section 40, sub^sec- 
tion (2), shall, throughout the journey to the depot, provide the labourer and 
his dependants ( if any ) with proper and sufficient food and lodging. 

Procedure at Contractors^ Depots. 

42. Within twenty-four hours after the arrival of a labourer at a depot, 
the contractor by whom the depdt is maintained, or the person in charge there- 
of, shall give to the Superintendent, within the local limits of whose jurisdic- 
tion the dep6t is situate, a notice in writing, in such form and containing such 
particulars as the Local Government may, by rule, prescribe, of the arrival of 
the labourer. 

43 . {1) The Medical Inspector shall, as soon as may be after the arrival 
of a labourer at a dep6t, examine the labourer and his dependants (if any) to 
ascertain that they are in a fit state of health to undertake the journey to the 
labour-district to which they intend to proceed, and, in the case of the labourer, 
that he is also not incapacitated, by reason of any obvious bodily defect or 
infirmity, for labour in the labour-districts, 

(8) The Medical Inspector shall give a certificate to the Superin- 
tendent stating whether he is or is not satisfied that the labourer and his 
dependants ( if any ) are in a fit state of health to undertake the journey, and, 
in the case of the labourer, that he is also not incapacitated as aforesaid, 

44. Where the Medical Inspector gives a certificate under section 43, sub- 
section (2), with respect to any labourer, and there is, in the opinion of the 
Superintendent, no valid reason why the labourer should not enter into the 
intended labour-contract, the labourer and the employer with whom he intends 
to contract, or the person appearing on behalf of the employer, shall, after the 
lapse of three, and within thirty, days after the date of the arrival of the 
.labourer at the depOt, execute the labour-contract in the presence of the Super- 
intendent : 

Provided that no labour-contract shall be executed as aforesaid except in 
the district in which the labourer was registered under section 34, sub-section 
(2), or at such other plAce within the Province as the liocal Government may 
direct* 
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45. (1) Before any labourer executes a labour-contract under section 44. bo 

. , , , be explained 

the Superintendent shall personally explain it to hinii and shall) after the same to labourer 

has been executed by him and by his employer or the person appearing on tend^t^^and 

behalf of his employer, attest the labour-contract and certify at the foot thereof 

that he has personally explained the same to the labourer, made. 

{8) An abstract of every labour-contract so executed shall be entered 
in a register to be kept by the Superintendent for the purpose ; and, after the 
abstract has been so entered, one copy of the labour-contract shall be given to 
the labourer and the other to his employer or the agent of his employer. 
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46. Where the employer with whom any labourer intends to contract, or 
a person appearing on behalf of the employer, has given notice to the Superin- 
tendent that, before any labour-contract is entered into by him or on his behalf 
with any labourer, the labourer shall be examined by a medical man selected 
by such employer or person appearing on behalf of the employer and shall be 
certified by him lo be physically and constitutionally fit for labour in the labour- 
district in which the estate of the employer is situate, the Superintendent 
shall not permit the labourer to execute a labour-contract, until such medical 
certificate as aforesaid has been produced and shown to him. 

47. Where the employer or the person appearing on his behalf has Fee of 

directed that the examination referred to in section 46 shall be made by a officer when 

medical officer in the service of the Government, such officer as aforesaid ^ Govem- 

meut service 

making the examination shall be entitled to receive from the employer or for examin- 
such person such fees as may be agreed upon, or, if no agreement has been section 46. 
entered into, then such fee for each labourer so examined as the Local Govern- 
ment, by general or special order, may direct. 


48. In any of the following eases, namely 

(a) whore the Medical Inspector, on making the examination required 
by section 43, sub-section (i), or at any subsequent time during 
the stay at the dep6t of a labourer, finds that the labourer is or 
has become unfit to undertake the journey to the labour-district 
to which he intends to proceed, or that the labourer is incapaci- 
tated, by reason of any obvious bodily defect or infirmity, for 
labour in the labour-districts, and the Superintendent considers 
that the labourer has not dishonestly represented himself as fit 
to undertake the journey ; or 


Power to 
cancel con- 
tract and 
order 
ment of 
expenfiOB of 
return of 
labonrer in 
certain oases. 





470 Labour and JEmigration {Assam). ifieoi; Act V. 

{dap, IIL — Becruitment by Couiraetors, Sub^contractors and Beeruiters. 

Secs. 49-50.) 

(i) where the Superiutendent finds that any such irregularity has 
occurred in the recruitment or treatment by the recruiter of a 
labourer as makes it just to refuse to permit a labour-contract 
to be executed or to rescind a labour-contract which has been 
executed ; or 

(<?) where the contractor on whose behalf or by whom a labourer has 
been registered does not, after the lapse of three, and within 
thirty, days after the date of the arrival of the labourer at the 
depdt, tender to him a labour-contract for execution under sec- 
tion 44, or the employer or the person appearing on his behalf 
refuses or neglects to execute the contract as required by that 
section ; 

the Superintendent may cancel the labour-contract executed by the labourer, 
and in that event, or if no labour-contract has been executed, may order the 
contractor at once to pay the labourer such reasonable sum as the Superinten- 
dent may think necessary to enable the labourer to return to the place at 
which he was registered or to his native district, as to the Superintendent 
may seem fit, and such further sum by way of compensation as the Superin- 
tendent thinks reasonable ; and may take such other steps as he may think 
necessary for the conveyance of the labourer to such place or district as afore- 
said. 
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49. (i) Any labourer who, from his state of health, is, in the opinion of 
the Medical Inspector, unfit to undertake the return journey, shall be entitled 
to be fed, lodged, clothed and (if necessary) medically treated at the dep6t at 
the expense of the contractor by whom the dep6t is maintained, until he is 
reported by the Medical Inspector to be fit to undertake the return journey. 


(2) Where the contractor negligently or wilfully omits to provide food, 
lodging, clothing or medical treatment for the labourer, the Superintendent 
may order the contractor at once to pay such reasonable sum as the Superin- 
tendent may think necessary to provide such food, lodging, clothing or medical 
treatment as aforesaid. 
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60. Where an order is made under section 48 with reference to a labourer 
any person registered as his dependant, or any other labourer, being his or 
her wife, husband, son or daughter, may claim — 


(u) to be conveyed, at the expense of the contractor, with the labourer, 
to the same place as the labourer ; and, 
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(b) if the labourer is unable to travel, to be fed, lodged, clothed and (if 
necessary) medically treated in the depdt at the expense of the 
contractor until the labourer is able to travel ; 

and the Superintendent may include such expenses as aforesaid in an order 
made under section 48 or section 49 with respect to the labourer. 

51. Where, upon the arrival of alabourer at a dep6t, it appears that during Compen* 
the journey to the depdt the labourer or any person registered as his dependant 

has sutfered ill-treatment at the hands of the recruiter or pei^son deputed by 
the recruiter to accompany the labourer, or that the recruiter or such person journey, 
as aforesaid has failed to provide the labourer or any person registered as his 
dependant with proper and sufficient food and lodging, the Superintendent 
may order the contractor by whom the depdt is maintained to pay the labourer 
a reasonable sum by way of compensation. 

52. Where the Medical Inspector has reason to think that any person procedure 
registered as the dependant of a labourer is not in a fit state of health to under- 

take the journey to the labour-district to which the labourer intends to proceed, 
the Medical Inspector shall so certify to the Superintendent to whom notice of u^ur-dii- 
the arrival of the labourer was given. The provisions of sections 48 and 49 
shall thereupon apply to the dependant as if he were a labourer, and the 
Superintendent may make such orders regardin^r him as he may make under 
those sections with regard to a labourer. 

53. In any such case as is provided for by section 53, the labourer to whom i^abourer 
the dependant is attached shall further be entitled, if he or she so wishes, and 

if he or she is the husband, wife, son or daughter of the dependant, to receive 
from the contractor at whose depdt he or she arrived, such reasonable sum as ^ant. 
the Superintendent may think necessary to enable him or her to return to the 
place where he or she was registered, or to his or her native district, as to the 
Superintendent may seem fit. If the labourer so returns, then any other 
persons registered as his or her dependants, and any other labourer, being his 
or her wife, husband, son or daughter, shall also be entitled to receive a like 
sum from the contractor. 

54. On the failure of a contractor for the space of twenty-four hours to Failure of 

comply with an order of the Superintendent to pay any sum required to be p^y 
paid under section 48, section 49, section 50, section 51, section 53 or section ^ 
63, the Superintendent may pay the same to or on behalf of the labourer or under «ec» 
dependant concerned, and mny recover it from the contractor. ^ 
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{dap. IlL — Recruitment hy Contractors, Suh-contraetors and Recruiters. 
Sec, 55, Chap, IF, ^Recruit meat hy Garden^sardars and Local 
Jgents, Secs, 56^5S,) ^ 

55. (J) All labourers despatched from a contractor's depot to a labour- 
district shall daring their journey to the place where they are to labour be 
accompanied by a person appointed by the contractor^ and no person shall be 
so appointed unless he holds a certificate of fitness signed by the Superinten- 
dent, who may cancel such certificate for any reason which seems to him 
sufiicient. 

(2) Every person appointed under sub-section (!) shall take with 
him a way-bill in such form and containing such particulars and instructions 
as the Local Government may prescribe; he shall present the way-bill at all 
such places and to all such officers as may be thereupon indicated ; and he shall 
carry out all instructions therein contained for his guidance. 

CHAPTER IV. 

Recruitment by Garden-sardars and Local Agents. 

Garden-sard ars, 

56. (I) An employer may grant to any garden-sardar a certificate 
authorizing him, in such local area within the limits of a single recruiting 
district as may be specified in tho certificate, to enter into labour-contracts 
with persons desirous of becoming labourers upon any estate of which the 
employer is in charge, and may cancel such certificate at any time. 

(2) Where any labourer bound by a labour-contract is granted a certi- 
ficate under sub-section (1), his employment under the certificate shall be 
deemed to be employment under his labour-contract. 

57 (1) Ever/ certificate granted to a garden-sardar under section 56, 
sub-section (1), shall be in such form and shall contain such particulars as 
the 1 Chief Commissioner of Assam may prescribe in this behalf. 

(9) Any employer granting a certificate to a garden-sardar under section 
66, Bub-section (I), may, before the certificate is accepted and signed as 
hereinafter provided, specify therein the name of the local agent (if any) 
to whom the garden-sardar is to report himself for orders, the time within 
which he is to return to his employer, and such other instructions for his 
guidance as he may think fit. 

58. Every certificate granted to a garden-sardar under section 66, sub- 
section (f), shall be accepted and signed by the garden-sardar iu the presence of 
the Inspector or of a Magistrate having jurisdiction over the place where the 
employer granting the certificate resides. 

, 1 The Chief Commissioner of Assam is now Lientenant-Govemor of the Province of Eastern 

Bengal and Assam, see Proclamation No. 2932 of the Ist September, 1905, Gazette of India, 1905 
Ft. I, p. 630. 
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59. The Inspector or Magistrate shall inquire into the facts stated in the Inspector’s 
Certificate, and, Uf)on being satisfied of the truth of the facts so stated, shall, 

unless it appears to him that the person so accepting and signing the certifi- 
cate is not employed on an estate of which the person granting the certificate of certificate^ 
is in charge or is, by character or from any other cause, unfitted to be a 
garden-sardar, countersign and date the certificate. 

60. (1) On the application of the employer by whom any certificate Provision for 
so countersigned has been granted to a garden-sardar, the Inspector or Magis- fresh certi* 
trate may, without requiring the appeai*ance of the garden-sardar or making 

the inquiry prescribed by section 59, countersign a fresh certificate to be 
granted by the employer to the garden-sardar in renewal of any existing 
certificate. 

(3) Every fresh certificate granted under sub-section (!) shall be 
forwarded by the Inspector or Magistrate countersigning it to the District 
Magistrate of the district in which the garden-sardar to whom it is granted is 
employed ; and the garden-sardar shall, on receiving notice from such District 
Magistrate as aforesaid, appear before him or any Magistrate specified in the 
notice and accept and sign the fresh certificate in his presence. 

61. No certificate granted to a garden-sardar under this Chapter shall Certificate 
come into force unless and until it has been accepted and signed by the <.ome into 
garden-sardar and countersigned by the Inspector orjMagi 'trate having juris- 
diction over the place where the employer granting the certificate resides, and thereof, 
also by the District Magistrate of the district in which the garden-sardar is 
authorized by the certificate to enter into labour-contracts, and no certificate 
so granted shall continue in force for a longer period than one year from the 
date of its countersignature by the said Inspector or Magistrate. 

62. {!) Every garden-sardar shall provide suflScient and proper Accommoda- 
accommodation in a suitable place for such labourers, or persons intending to p^j^ed^y 
become labourers, as may be collected by him pending their removal to a labour- gardeo-sardar. 
district. 

(2) The District or Subdivisional Magistrate skall visit and inspect 
the accommodation so provided ; and every garden-sardar or other person in 
charge of a place in which accommodation is so provided shall afford to such 
Magistrate every facility for visiting and inspecting it. 

(3) The District or Subdivisional Magistrate may delegate the duty 
imposed on him by sub-section {8) to a Subordinate Magistrate or to an 
oflScer of police above the rank of sub-inspector. 
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(4) In every guch place as aforesaid the garden-sardar* providing the 
accommodation shall make such sanitary arrangements as the Local Govern* 
ment may prescribe. 

68. (1) Where a garden-eardar commits a breach o£ any of the pro- 
visions of this Act or the rales thereunder, the Inspector or Magistrate who 
countersigned his certificate, or the District Magistrate who countersigned 
the certificate under section 61, or the Superintendent within whose jurisdic- 
tion the garden*sardar is employed, may cancel the certificate. 

(2) Whenever one of the officers aforesaid cancels a certificate, he shall 
give notice of the fact to the other officers mentioned in sub-section (7) and 
to the employer of the garden-sardar ; and, whenever Fuch a certificate is 
cancelled by the emjjloyer, notice of the fact shall be given by him to the 
officers aforesaid. 

(3) When the certificate of a garden-sardar is cancelled under this 
section, any labourers or other persons of whom he is in charge may be for- 
warded to their destination under the care of any person appointed by the 
employer for that purpose and approved by the Superintendent. 

Lofal Agents. 

64. (t) Any Superintendent authorized in this behalf by the Local 
Government may, on the application of one or more employers, grant licenses 
to suitable persons to be local agents for the purpose of representing employers 
in all matters connected with the supervision of garden-sardars under this 
Chapter or section 90 or section 91 within such local area and for such period 
as the employer or employers so applying may desire : 

Provided that no contractor and no person who in the opinion of the 
Superintendent has a share or interest in any contractor's business shall be 
licensed as a local agent. 

{2) A local agent shall furnish such information and make such returns 
as the Local Government may, by rule, prescribe. 

66. Any Superintendent authorized in this behalf by the Local Govern- 
ment may, on the application of one or more employersi grant licenses, for 
such period as the employer or employers may desire, to suitable persons to bo 
selecting agenta for the selection, on behalf of the employer or employers, of 
labourers recruited by contractors, and such selecting agent shall furniah suoh 
information and make such returns as the Local Government may by rule 
prescribe s 



1901: AotVI.] • Lahpur and Emigration {Jasam)* 475 

{Chap. Recruitment by Garden^aardara and Local Agents. Secs. 

• 66 - 68 .) 

Provided lhat no contractor or local agent and no person who in the 
opinion of the Superintendent has a share or inlei*est in any contractor's 
business shall be licensed as a selecting agent : 

Provided also that no such license shall be granted for more than one 
year from the date thereof : 

Provided also that a license granted under this section may be cancelled 
by the Superintendent for any reason which seems to him sufficient. 

66. Where any garden-sardar to whom a certificate has been granted under Prosecution 
this Chapter by an employer commits any offence punishable under this Act, sardars by 
any local agent of the employer may prosecute the garden-sardar for that offence. agents. 

67. (1) The District Magistrate of any district within which a local Cancellation 
agent acts as such may, by order in writing, cancel the license of the local local agents, 
agent if the employer so requires, or if it is shown to the satisfaction of the 
District Magistrate that the local agent has — 

(a) employed any contractor's recruiter to recruit or engage on his behalf 
persons to be labourers i or 

(i) permitted persons engaged as labourers by or on behalf of any contractor 
to use the accommodation provided for the persons engaged as 
labourers by any garden-sardar under the local agent^s control ; or 

(c) allowed any garden-sardar under his control to transfer persons 

engaged as labourers by the garden-sardar to contractors or to 
their recruiters or to any employer other than the employer by 
whom the garden-sardar's certificate was granted ; or 

[d) himself taken over persons engaged as labourers by any garden- 

sardar with intent to despatch them to any employer other than 
the employer by whom the garden-sardar^s certificate was granted. 

{8) A local agent may, within three months next after the date of 
any order of a District Magistrate cancelling his license under sub-section (i), 
appeal against the order to the Local Government, and the decision of the 
Local Government thereon shall be final. 

Procedure to be followed by gar den-aar data. 

68. Every garden-sardar who desires to engage any person as a labourer ^ 

shall appear with the person, together with any others about to proceed to a labourer to 

labour-district as his dependants, before the Registering-officer having juris- 

diction within the local area specified in the certificate of the garden-sardar or 

* • registration* 

before each other Begistering^officer as the Local Govemmeot ma^ appoint for 

that local area. 



47a 


Labour and Emigration [AoBam.) 


iCmis Act VI 


Examination 
and registra- 
tion of per- 
sons engaged 
by garden- 
sardar. 


Medical 

examination. 


Fee to be 

paid for 

erory 

laboorer 

MOdnced 

for registra* 

tion* 


{Chap. IV. ^Recruitment hg Garden^aardars and Local Agents. Sees. 

69-71.) 

69. (/) The Registeriix<j-officei* shall thereupon inspect the certificate 
of the ^arden-sardar, and, if he finds that the certificate is in force, shall 
examine/ with reference to the intendei labour-contract, the person brought 
before him under section 68 whom it is desired to engage as a labourer, and 
explain the intended labour-contract to him. 

(2) Where it appears that the person so brought before the Regis- 
tering-ofiicer is competent to enter into the intended labour-contract and 
understands the nature of the same as regards the locality, period and nature 
of the service, and the rate of wages and the price at which rice is to be supplied 
to him, that the terms thereof are in accordance with law, that he has not been 
induced to agree to enter thereinto by any coercion, undue influence, fraud, 
misrepresentation or mistake, and that he is ’willing to fulfil the same, the 
Registering-officer shall register, in a book to be kept for the purpose, such 
particulars regarding him and his dependants (if any) as the Local Government 
may, by rule, prescribe ; and the labourer and his dependants (if any) shall 
thereupon be deemed to be registered under this Act. 

70. [1) Where it appears to the Registering-officer that any person 
brought before him under section 08 is not in a fit state of health to undertake 
the journey to the labour-district to which he intends to proceed, or, in the case 
of a labourer, that he is incapacitated, by reason of any obvious bodily defect or 
infirmity, for labour in the labour-districts, the Registering-officer may, before 
registering him under section 69, sub-section (2), if himself a medical man, 
medically examine him, or, if not himself a medical man, send him to a 
medical man for medical examination. 

{2) If upon medical examination any person so brought before a 
Registering-officer is declared unfit to undertake the journey to the labour-dis- 
trict or, in the case of a labourer, inoap icitated, by reason of any obvious 
bodily defect or inhrmity for labour in the labour-districts, the Registering- 
officer may refuse to register him, 

71* For every person brought before a Registering-officer under section 68 
for the purpose of being regi8^ered as a labourer, the garden-sardar who 
appears with him shall pay to the Registering-officer such fee, not exceeding 
one rupee, as the Local Government may direct. 
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72. (2) Where a person bas been registered under section 69, sub-sec. LaW)ur<oiT- 
tioii (2), be shall, within fifteen days after the date on which he was so regis. 

tered, execute a labour-contract with the employer with whom he intends to 
contract. 

(2) Tbe labour-contract shall be signed in the presence of the Regis- 
tering-officer by the person so registered and, on behalf of the employer, by the 
garden-sardar who appears with him before the Registering-officer. The 
Registering-officer shall satisfy himself that the labour-contract is in accord- 
ance with any instructions t^pecified in the certificate of tbe garden-sardar; and, 
if he is so satisfied, shall, before the labourer signs the labour-contract, person- 
ally explain it to him and, after it has been executed as aforesaid, attest it, and 
certiiy at the foot thereof that he has personally explained it to the labourer. 

(3) An abstract of every labour-contract executed under this section 
shall be entered in a register to be kept for the purpose by the Registering- 
officer, and a copy thereof shall then be given to the labourer and a copy to 
the garden-sardar or local a gent. 

(4) Where any garden-sardar, without reasonable cause, refuses or 
neglects to execute a labour-contract with a labourer as required by sub-section 
(2) witliin fifteen days after the date on which the labourer was registered 
under section 69, sub-section (9), the Registering-officer may order the garden- 
sardar to pay to the labourer such reasonable compensation, not exceeding 
iivventy rupees, as the Registering-officer may think fit. 

73. Where the employer of a garden-sardar has, in the instructions Procedure 
specified in the certificate of the garden-sardar, directed that every labourer 
engaged by him shall before registration be examined by a competent medical quires medi- 
man and certified by him to be in a fit state of health to undertake the journey uon 

to the labour-district to which he intends to proceed, and physically and i*on- 
stitutionally fit for labour in the labour-districts, no Hegistering-officer shall 
register as a labourer any person appearing before him with the g>irden-sardar 
until such medical certificate as aforesaid has been produced and shown to him* 

74. Where the employer of a garden-sardar has, in the instructions speci- Fee of wedi- 
fied, in the certificate of the garden-sardar, directed that the examination 
referred to in section 73 shall be made by a medical officer in the service of 

I. vice 101? 

the Government, such officer as aforesaid making the examination shall be exMiinstion 
entitled to receive from the local agent or garden-sardar such fee, for each 
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labourer so examined, as may be agreed upon, and, if no agreement has been 
entered into, such fee as the Local Government, by general or special order, 
may direct. 
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75. Unless and xintil a person whom it is desired to engage as a labourer 
under this Chapter has executed a labour-contract under section 72, no garden- 
sardar shall remove or attempt to remove him to a labour-district, or induce or 
attempt to induce him to go to a labour-district, or to leave the local area, 
or aid or attempt to aid him in proceeding to a labour-district. 

76. {1) A garden-sardar shall either himself accompany labourers 
engaged by him throughout their journey from the place in which the labour- 
contract was entered into, to the labour-district wherein they have contracted 
to labour, or shall send with them some competent person appointed by him 
with the approval of the local agent of his employer, or, if his employer has 
no local agent, with the approval of the officer by whom the labourers were 
registered. 

(2) When the number of l&bouvers (exclusive of dependants) proceeding 
on their journey to a labour-district is more than twenty, for every twenty 
labourers so in excess, or for any number of labourers less than twenty so in 
excess, one additional garden-sardar or person so appointed by him shall 
accompany the labourers so proceeding. 

77. A garden-sardar may, subject to the instructions specified in his certi- 
ficate, engage ' any number of persons as labourers ; and, subject to the provi- 
sions of section 76, any number of labourers may be despatched at the same 
time to the labour-districts. 

78. A garden-sardar may, with the previous consent in writing of the 
local agent of the employer by whom his certificate was granted, or, if the 
employer has no local agent, with the previous consent in writing of the em- 
ployer, be appointed under section 76 as a competent person to accompany 
labourers other than those engaged by him. 

79. {1) Every garden-sardar or person appointed by him as aforesaid 
who accompames labourers t^ the labour-districts shall present to the officer 
before whom the labourers have executed a contract under section 72 a way- 
bill in such form and containing such particulars and instructions as the Local 
Government may prescribe. 
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(Ji?) Every 'such garden-sardar or other person as aforesaid shall also 
present the way-bill at all such places and to all such officers as may be 
thereupon indicated, and shall carry out all instructions therein contained for 
his guidance. - 

80. Every garden-sardar or person appointed by him as aforesaid who Garden-sar- 

accompanies labourers to the labour-districts shall provide the labourers and vide food^aad 

their dependants (if any) with proper and sufficient food and lodging through- 

out the lourney. dependants 

on journey, 

81. Where it appears to any Magisti-ate, on the complaint of a labourer Power for 

at any place on the journey, that the labourer or any person registered as his 

denendant has suffered illtreatmeut during the journey at the hands of the . 

^ 1 1 1 1 j . compensation 

garden-sardar or person appointed by the garden-sardar accompanying the or cancel con- 

labourer, or that the garden-sardar or person so appointed has failed to provide 

the labourer or any of his dependants with proper and sufficient food and 

lodging, or has wilfully abandoned the labourer or any of his dependants, the 

Magistrate may either order the garden-sardar or person so appointed to pay 

to the labourer a reasonable sum by way of codipensation, or may cancel the 

labour-contract entered into by the labourer and order the garden-sardar or 

person so appointed to pay to the labourer such reasonable sum as the 

Magistrate may think necessary to enable him with his dependants (if any) 

to return to the place at which he was reg^tered, or to his native districts 

as to the Magistrate may seem fit. 

82. On the failure for the space of twenty-four hours of any garden- pl^edure ou 

sardar or person appointed by him as aforesaid to comply with an order 

made under section 81 to pay auy sum, the Magistrate may pay the same to 

, .f X order. 

or ou behalf of the labourer concerned, and may recover it from the employer 
by whom the certificate of the gardeu-sarJar was granted, or from the local 
agent of the employer. 

83. Any Magistrate or Embarkation Agent may, if himself a medical Medical 
man, medically examine, and, if not himself a medical man, send for medical 
examination by a medical man, any labourer or dependant who, while on the «>»<»• 
journey to the district to which he intends to proceed, appears to the Magistrate 

or Embarkation Agent, as the case may be, not to be in a fit state of healtk 
to proceed thereto. 
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Detention 84 . ( 1 ) Where any labourer or dependant is, on examination under 

IsUuwr ™ section 83, declared not to be in a fit state of health to undertake the journey 
to the labour-district to which he intends to proceed, the Magistrate or Em- 
route to he barkrtion Agent may order the labourer or dependant to be detained at such 

fcrovei!^ place as he may think proper until in a fit state of health to undertake the 

journey/ 

(2) In any such case as is provided for by sub-section (1), the labourer 

or dependant, when in a fit state of health to undertake the journey 
shall, if the garden-sard ar or person appointed by the garden-sardar accompany- 
ing him, or the employer by whom the certificate of the garden-sardar was 

granted, or bis local agent, so wishes, be forwarded to the labour-district, or, 

if otherwise, to his native district or the place where he was registered as to 
the Magistrate or Embarkation Agent may seem fit. 

(3) While any labourer or dependant is detained under sub-section (i), 
he shall be entitled to be fed, lodged, clothed and (if necessary) medically 
treated at the expense of the employer with whom the labourer, or the labour- 
er to whom the dependant is attached, has contracted to labour. 


Dependants 
of labonrer 
when to be 
fed. etc. 


85. (f) Where an orde*^ under section 84 has been made with reference to 
any labourer, any person registered as his dependant, and any other labom-er 
being his or her wife or husband, shall be entitled-— 

(a) until the labourer is in a fit state of health to undertake the journey, 
to be fed, lodged, ^.clothed and (if necessary) medically treated at 
the place where the labourer is detained, and at the cost of the 
employer with whom the labourer has contracted to labour, and 


(6) to be sent back to the same place (if any) as the labourer. 

{2) Where an order has been made under sub-section (/} with reference 
to any dependant, the labourer to whom the dependant is attached shall 
thereupon, until the dependant is in a fit state of health to undertake the 
journey to the labour-district, be entitled, if the labourer so wishes, and if he or 
she is the husband, wife, son or daughter of the dependant, to be fed, lodged, 
clothed and (if necessary) medically treated at the place where thfe depend- 
ant is detained and at the cost of the employer with whom the labourer has 
contracted to labour ; and the labourer shall, if he or she so wishes and if he or 
she is the husband, wife, son or daughter of the dependant, be sent back to 
the same place (if any) as the dependant* 
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(3) Where a labourer is entitled and claims to be so fed, lodged, clothed 
and {if necessary) medically treated, or to be so sent back, any person 
registered as his or her dependant, and any other labourer, being the wife or 
husband of the labourer, shall be entitled, as the case may be^ ^ 

(a) to be fed, lodged, clothed and (if necessary) medically treated at the 
place where the dependant is detained, and at the cost of the em<* 
ployer, until the dependant is in a fit state of health to undertake 
the journey to the labour-district, or 

(4) to be sent back to the same place as the labourer. 

86, Where a garden-sardar or person appointed by a garden-sardar accom- payment of 
panying any labourer or dependant fails to provide the labourer or dependant 
with food, lodging, clothing and medical treatment, or to send him back as retwm- 

, c? vj o ^ journey of 

required by section 84 or section 85, the Magistrate or Embarkation Agent labourer, 
may order the garden-sardar or person so appointed to pay such sum as the 
Magistrate or Embarkation Agent, as the case may be, may think necessary to 
provide food, lodging, clothing and medical treatment, or to defray the cost of 
the return-jeurney of the labourer or dependant ; and, on failure for the space of 
twenty-four hours of the garden-sardar or person so appointed to comply with 
the order, the Magistrate or Embarkation Agent, as the case may be, may pay 
the sum specified in the order to or on behalf of the labourer or dependant 
concerned, and may recover it from the employer by whom the certificate of 
the garden-sardar was granted, or from the local agent of the employer. 

87. (1) Where a labour-contract has been executed by a garden-sardar Represents^ 
on behalf of his employer, any local agent or other representative of the em** employer may 
ployer may require the labourer to appear before the Superintendent for the procure order 

cancellation of his labour-contract. tendent can- 

cclliug tbe la- 

(5) If, when the labourer appears under sab-section (i), such reason- 
aWesum as the Superintendent may think necessary to enable the labourer and of expeuso 
his dependants (if any) to return to the native district of the labourer or to 

the place at which he was registered, as to the Superintendent may seem fit, 
and such further sum (if any) by way of compensation as the Superintendent 
may think reasonable, are paid to the labourer iu his presence, the Superinten- 
dent may declare the labour-contract cancelled, and, in that event, shall make 
an endorsement to the like effect on the labourer's copy of the labour-contract, 
and attest the endorsement with his signature. 

2 I 
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88 . {1) Where the Superintendent declares the labour-contract of any 
labourer to be cancelled, any other labourer who is the wife, husband, father, 
mother, son or daughter of the labourer and has entered into a labour-contract 
at the same place with the same employer, may claim to have her or his labour- 
contract cancelled at the same time. 

{2) Where a claim is made under sub-section (i), the Superintendent 
shall declare the labour-contract of the claimaiit to be cancelled, and shall 
order the local agent or representative of the claimant's employer to pay to the 
claimant such reasonable sum as the Superintendent may think necessary to 
enable him and his dependants (if any) to return to the same place as the 
labourer. 

(3). On the failure for the space of twenty-fo or hours of the local 
agent or representative to comply with an order mode under sub-section (2), the 
Superintendent may pay the sum specified in the order to or on behalf of the 
claimant concerned, and may recover the same from the employer by whom 
the certificate of the garden-sardar was granted, or from the local agent or 
representative who appears on behalf of the employer. 

89. When an order is made under sections 81, 86 or 88 for payment 
of the costs of the return journey of any labourer or other person, the 
Magistrate may order the garden-sardar or other person liable in respect of 
such costs to pay also the cost of proviiing such escort to accompany the 
labourer or other person daring his returu journey as the Magistrate may 
thiuk necessary. 


CHAPTER V. 

; Engagement of Emigkants otherwise than under Chapters III and IV. 

90. When a notification has been published under section 3, prohibiting 
the recruiting, engaging, inducing or assisting, natives of India, or any specified 
class of natives of India, to emigrate from the whole or any specified part 
of a Province to any labour-district or any specified portion of a labour-district 
otherwise than in accordance with the provisions of this Act therein specified, 
the Local Government may, with the previous sanction of the Governor-General 
in Council, by notification in the local ofiicial Gazette^, declare that sj^ecially 

^ For noti£cation by Ui« GoM^mment of tbe UiiUed (’xovince., tte United Provinoe. Qazett. 
1906. Pt.I,p.238. 
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employed garden-sardars, not being garden-sardars holding certificates granted 
under Chapter IV, may, in the part of the province specified in the noti- 
fication under section 3, engage persons on behalf of their employers and assist 
persoQs so engaged to emigrate to such labour-district or specified portion of 
a labour-district subject to the following provisions, namely : — 

(a) The employer shall grant each garden-sardar specially employed by 
him under this section a permit in writing, in such form as the 
^ Chief Commissioner of Assam may by mle prescribe, signed and 
dated, specifying the name of the garden-sardar and the recruiting 
district in which alone the garden-sardar may engage persons 
on behalf of his employer and assist them to emigrate : Provided 
that no such permit shall be granted to a garden-sardar who has 
not resided at least six months on the estate of the employer. 

(i) The employer shall in the permit certify that the garden-sardar 
named therein is a person employed on his estate, and shall specify 
the nature of his employment and the period of his residence on 
the estate. • 

(r) Every permit shall be presented by the garden-sardar named therein 
in person for countersignature to the Inspector or to the Magis- 
trate having jurisdiction in the place where the garden-sardar 
resides, and shall not be valid or have effect unless and until it is 
so countersigned. 

{d) The Inspect )r or Magistrate miy refuse to countersign any permit, 
for any reason, to bo recorded in writing which he may think 
BuflScient, and shall refuse to countersign a permit unless he is 
satisfied that the gardeu-sardar named therein is employed on 
the estate of his employer and has resided at least six months on 
the estate and is a fit person to engage persons and assist them 
to emigrate. 

{e) When a permit is duly countersigned the garden-sardar named 
therein may proceed to the recruiting district and there himself 
engage persons on behalf of his employer and assist them 
to emigrate, subject to the provisions of this Chapter. 

^ The Chief Oommlssloaer of Assam is now Lioutouaut* Governor of the Pfovince of Eastern 
Bengal and Assam, see Proa amation No, 2832, dated the Ist September, 1905> Gazette qf India, 
X905, Pt. I, p* 636. 
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{/) Every garden-sardar so authorized shall> on his arrival in the 
recruiting district and before he engages any person to emigprate^ 
in person or in writing, report his aiTival, and the place at which 
he intends principally to reside, to the District or Sub divisional 
Magistrate, and shall, at least three days before his departure 
from the recruiting district, similarly report his intended depar- 
ture and furnish a list, in such form as the Local (Government 
may prescribe, containing the names and descriptions of the persona 
whom he has engaged and is assisting to emigrate. 

(g) Every garden-sardar shill either himself accompany all persons so 
engaged by him to the labour-distiict in which the estate of his 
employer is situate, or send them there in charge of another 
garden-sardar holding a permit under this section from the samn 
employer to engage persoixs in the same recruiting district. 

(il) No permit shall have effect for more than six months from the 
date of countersignature by the Inspector or Magistrate as 
aforesaid. , 

{i) Any permit granted under this section may be cancelled in the 
recruiting district by the District Magistrate for any reason, 
to be recorded in writing, which he may think sufficient. The 
fact of cancellation shall be endorsed by such Magistrate as 
aforesaid on the permit, and the permit shall thereupon become 
invalid and cease to have effect, A District Magistrate who- 
cancels a permit under, this clause shall give notice of such can- 
cellation to the employer by whom it was signed and to the 
Inspector or Magistrate by whom it was countersigned. 

Special Local Government may, by notification ^ in the local official 

provisions Gazette, declare, in the case of any specified agency or any association of 
engagement employers for purposes of engaging persons to emigrate formed and conducted 
S^^**^^* in accordance with rules approved by the Local Government, — 
approved that garden-sardars working in the Province under the control of 

a^iaMone. such agency or association as aforesaid and holding permits 

granted and countersigned under section 90 may, subject to* 
such conditions as may be prescribed in the notification, engage 
persons and assist them to emigrate ; and 

^ For notification as to garden-sardars employed by the Tea Districts Labour Association 
Calcutta, see United Provinces Gazette, 1905, Ft. I, p. 293. 
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(b) that, in the case o£ garden-sardars holding certificates under Chapter 
IV and working in the Province under such control as afore- 
said, any of the requirements of that Chapter may be dispensed 
with or relaxed in such manner as may be prescribed in the 
notification. 

92. Subject to the provisions of section 3 and of any notification issued 
thereunder, nothing in this Act shall be deemed to prohibit any person from 
engaging or assisting natives of India to emigrate to a labour-district other- 
wise than in accordance with the provisions of Chapters III and IV and of 
sections 90 and 91. 

93. Eirst, — ^The following provisions of this Act shall apply to the trans- 
port and employment of persons engaged or assisted to emigrate under this 
Chapter and not bound by labour-contracts, namely 

(<x) in Chapter VI (Transport) : — 

(i) sections 94 and 95 (routes and transport by sea ) ; 

(it) sections 96 to 99 (passenger licenses) ; 

(Hi) sections 100 and 101 (Embarkation Agent^s powers and returns by 
master) ; • 

(iv) section 103 (medical officer) ; 

(v) section 104 (delay in departure) ; 

(vi) sections 107 to 110 (Magistrates^ powers) ; 

(vii) section 112 (disinfection) ; 

(vii?) section IIS (excess passengers) ; 

(isa) section 114 (breaches of Act and rules) ; and 
(^) section 116 (delegation of magisterial powers) ; 

ib) in Chapter VII (Labour-districts) : — 

(») section 122 (registers and returns) ; 

(ii) section 123 (inspection) ; and 
[iit) sections 159, 161 and 162 (repatriation) ; 

(e) in Chapter VIII (Rules) : — 

all powers conferred by section 163, except in so far as the same 
relate exclusively to labourers and their dependants ; 

{d) in Chapter IX (Penalties and Procedure) 

(i) sections 176, 177, 181, 182 and 18S (offences connected with 

transport by river) ; and 

(ii) sections 185 and 1S6 (offences by employers); and 


Saving of 
engagemoni 
of cxnigranti 
otherwise 
than tinder 
foregoing 
provistoni e£ 
Act. 

AppUcatien 
of Act to 
persons 
entraffed 
under this 
Chapter, 



436 


Labour and Emgration {Aw***), [J1901: Act VI» 

{C/iajiter VL--^T!ramporf, Sect/ovs 94-98,) 


(e) in Chapter X (Miscellaneous) 

(i) section 215 (recovery o£ sums due) ; and 

(ii) sections 218 to 228 (fines, etc., Assistant Inspector, ofiicers^ powers, 

exemption, prior notifications, and repeal). 

(2) Except as indicated in sub-section (I), nothing in Chapters II to IV 
inclusive or in Chapters VI to X inclusive shall apply to persons engaged or 
assisted to emigrate under this Chapter and not bound by labour-contracts. 


CHAPTER VI. 


Transport. 

Routes, etc. 

Boates to 94. Every person who forwards or accompanies labourers or emigrants 

Md under Chapter V or their dependants to a labour-district shall forward or take 

0 enred« them by the prescribed route, or one of the prescribed routes, and shall con- 

form to the rules made under this Act, in so far as the said rules apply to 
himself and to the persons emigrating under his charge. 

Transport by River, 

Transport by 95. Nothing in tliis Chaptef shall apply to the transport by sea of 

tea to labour- natives of India to the labour-districts, 
districts. 

Vessels to 96. {!) No master shall receive more than twenty passengers, being 

t'wSity India, on board his vessel for the purpose of transporting them to a 

^sen^xs to labour-district, unless a license to carry passengers in his vessel has been 
granted to him under this Chapter by an Embarkation Agent duly empowered 
in that behalf by the Local Government. 

(2) The Local Government may, by notification in the local oflBieial 
Gazette, exempt from the provisions of this section any vessel or class of 
vessels. 


Application 
lor license. 


Grant 

licenie. 


97. (t) The master or owner of any vessel who desires to obtain a license 
under this Chapter to carry passengers in his vessel shall make a written 
application for a license to an Embarkation Agent empowered as aforesaid. 

(2) Every applicatfon made under sub-section (1) shall state such parti- 
culars respecting the vessel as the Local Government may, by rule, prescribe. 

of 98. Where the Embarkation Agent to whom an application is made 
under section 97, sub-section (J), is of opinion that the vessel is in all respects 
suitable for carrying passengers being natives of India to a labour-district, he 
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shall givt;. to the master of the vessel a license to carry passengers therein, 
specifying the number of passengers, being natives of India, who may be 
received on board. 

99. Such fee, not exceeding sixteen rupees, as the Local Gavemment pee for 
may, with reference to the size of the vessel, by rule, direct, shall be paid for *'®*“*®' 
every license granted under section 98, and no license so granted shall be in 
force for more than one voyage ; 

Provided that a license may, with the previous sanction of the local 
Government, be granted under the said section to the master of any vessel 
for any term not exceeding one year, on payment of such fee, not exceeding 
one hundred rupees, and on such conditions as the Local Government may* 
by rule, prescribe. 

100. (i) Any Embarkation Agent may, in accordance with such rules Embarkation 
as the Local Government may make in tiiis behalf, direct, by order in writing, 

that, on any particular voyage or part of a voyage, any master licensed under to be received 
this Chapter shall not receive on board his vessel more than a specified numbe’'^ any parti- 
of passengers, being natives of India, which number shall be less than the voyage, 
number specified in the license granted to tKe master. 

(9) In computing the mrmber of persoaeon board a vessel, two children 
under the age of ten years shall, for the purposes of this Chapter, be reckoned 
as one person only. 

101. Every master licensed under this Chapter shall keep such lists, Master to 
submit such returns, and make such reports in regard to the passengers carried turns. 

in his ves-sel, as the Local Government may, by rule, prescribe. 

102. Every master licensed under this Cnapter shall have on board his Provisions, 
vessel carrying labourers and their dependants such supplies of provisions and m^^wfand 
clothing, and such medical and other oflicers, cooks and attendants, as the^^g^g**^”’ 
Local Government may, by rule, prescribe. 

103. No medical officer shall be apprinted to any vessel in respect of Medical 

which a license is granted under this Chapter, unless he holds a license gmnted *** 

by such authority as the Local Government may appoint in that behalf ; 

and any medical ofiicer so licensed shall be forthwith removed from his 
appointment on the requisition of any ofiicer empowered by the Local Govern- 
ment to make such a requisition. 
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departure of Eauenger-veneU and Procedure during Voyggit 

104* Where it appears to aa Embarkation Agent that the departure 
of a vessel in respect of which a license is granted under this Chapter is 
unduly delayed beyond the date fixed by the order of a Superintendent or of 
the Local Government, or notified by advertisement in the public press, for 
such departure, he may order the master of the vessel to proceed on his voyage 
at once# 

105* {!) No master licensed under this Chapter shall proceed on a 
voyage with his vessel carrying labourers until he has received from the 
Embarkation Agent the way-bills relating to all labourers on board in respect 
of whom way-bills are required by this Act or by the rules made thereunder* 

(2) The Embarkation Agent and the master of the vessel shall together 
personally ascertain that the number of such labourers on board corresponds 
with the number entered in the way-bill. 

(3) The Embarkation Agent shall send a copy of every way-bill granted 
under sub-section (1) to the Magistrate of the labour-district to which such 
labourers are proceeding, 

( 

106. No master licensed under this Chapter shall cause or permit any 
labourer entered in any such way-bill finally to leave his vessel at any place 
other than that named in the way-bill as the destination of the labourer : 

Provided that nothing in this section shall be deemed to prevent the 
master of a vessel from permitting such labourers to disembark at any 
place on the voyage so long as the disembarkatiou is not intended, or known to 
be likely, to be finab nor to prevent the final disembarkation of any such 
labourers or the transfer of such labourers with their dependants to another 
vessel in case of accident or unavoidable necessity : 


Provided also that every such accident or necessity as aforesaid shall forth* 
with be reported by the master to the Embarkation Agent by whom he was 
licensed, and to the nearest Magistrate in the district within which the accident 
has occurred or the necessity has arisen. 


Master to 107. (1) Eveiy master licensed under this Chapter shall stop his 

wiel at vessel carrying passengers, being natives of India, at such places, being places 
where a Magistrate is stationed, and shall, unless the Magistrate permits him 
Is a Magis* to depart earlier, remain at each such place for such time, not exceeding six 
, hours of daylight, as the Local Government may direct* 
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(S) The' master shall, on arriving at such a place as aforesaid, imme* 
diately report to the Magistrate the number of the crew and other persons on 
board, the general state of their health, and the number of deaths (if any) 
which have occurred among the persons who embarked on board his vessel. 

108. ( /) Any Magistrate may, while a vessel in respect of which a 
license is granted under this Chapter is within the local limits of his jurisdic- to in»poct 

« • vessel 8w 

tion, go on board the vessel and inspect it and all persons, being natives of 
India, on board. 


{S) The master and officers of any such vessel as aforesaid shall 
afford to the Magistrate every facility for inspection, and give him all such 
information as he may reasonably require respecting the labourers' or other 
persons on board, the deaths (i£ any) which have occurred on board, and any 
other facts affecting the health of the passengers. 


109# Any Magistrate may, while a vessel in respect of which a license is Power for 
granted under this Chapter is within the local limits of his jurisdiction, regu- 
late the communication between the vessel and the land, and prohibit all 
persons from leaving the vessel, and all persons on land from proceeding on vessels and 

bo»d. - 


110* {1) Any Magistrate may, if he has reason to believe that any Power for 
passengers, being natives of India, on board a vessel within the local limits of 
his jurisdiction, in respect of which a license is granted under this Chapter 7^^* 
are, or are likely to be, affected with any dangerously infectious or contagious audto detain 
dis 3 a 38 , detain the vessel and depute the civil medical officer of the district 
or any other qualified medical officer to inspect such passengers as aforesaid 
and to report on their health, stating whether any or what measures are 
requisite for the removal or prevention of the dangerously infectious or con* 
tagious disease. 


passengers. 


(2) On receiving the report of the medical officer so deputed, the 
Magistrate may order any such passeng *r as aforesaid who is suffering from 
any dang^Tously infectious or contagious disease to be disembarked and 
detained for medical treatment. 


111. (/) Where, on receiving the report of a medical officer deputed Detention of 
under section 110, sub-section (I); it appears to a Magistrate that a labourer by Magis* 
or any dependant of any such labourer, though not suffering from a danger- 
ously infectious ,or contagious disease, is not in a fit state of health to proceed 
to the labour-district in which the labourer has contract^cd to labour, he may 
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order the labourer or dependant to be detained, and shall causes all necessary 
arrangements to be made for his accommodation, support and medical treat-^ 
ment* 

(9) *Any expenditure incurred under sub-section (Z) may be recovered 
from the employer of the labourer concerned. 

112. (Z) Where, in the opinion of a medical officer deputed under 
section 110, sub-section (Z), it is da^ugerous to the health of the general body of 
the passengers to allow the vessel to proceed until measures have been taken 
to cleanse and disinfect her, the Magistrate may detain the vessel for a further 
period, not exceeding three days, for the purpose of carrying out those 
measures. 

(2) Any expenditure incurred under sub-section (Z) may be recovered 
from the master or owner of the vessel. 

113* (1) Where it appears to a Magistrate making an inspection of a 
vessel, in respect of which a license is granted under this Chapter, that the 
number of passengers on board, being natives of India, is larger than the 
number specified in the license or than the number specified in an order of an 
Embarkation Agent made under section 100, he may remove the excess 
number and detain them until another opportunity of forwarding them to their 
destination is found. 

(2) Any expenditure incurred in maintaining passengers detained under 
sub-section {2) and in forwarding them to their destination may be recovered 
from the master or owner of the vessel. 

114. Where it appears to a Magistrate making an inspection of a vessel in 
respect of which a license is granted under this Chapter, that any of the pro- 
visions of this Act or of any rule thereunder have not been complied with ia 
respect of the vessel, he shall report the fact to the Embarkation Agent by 
whom the license was granted ; and, if he considers it necessary to do so, he 
may detain the vessel until such provisions as aforesaid have been so complied 
with as to make it possible for the voyage to be further prosecuted with safety 
and reasonable comfort to the emigrants. 

115. (Z) The Local Gov ernment may make rules to regulate — 

(a) the disembarkation of lalx>urers and their dependants, and their 

inspection aud accommodation on arrival at their destinations ; 

(b) the detention of labourers and their dependants at debarkation- 

depots ; 
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{c) the forwarding of labourers to their destinations and the closing 
and return of way-bills by employers, 

(3) Any expenditure incurred in pursuance of any rules made ^ under 
sub-section {1) may be recovered from the employers of the labourers cou- 
cemed. 

116. The District or Subdivisional Magistrate may authorize any subor- Deputation 

dinate Magistrate, medical officer or officer of police above the rank of Sub-in- officer to 

spector to exercise the powers and authorities conferred, and to the 

duties imposed, on a Magistrate under sections 107 to 114. Mas^istrate 

under sections 

X07toll4. 

CHAPTER VIL 

Peovisions as to the Labocr-oistricts. 

Annual Hate payable hy Employers. 

117. (1) Every employer shall, on the first day of January and 

first day of July in each year, pay in respect of each labourer then in his employer, 
employ such rate, not exceeding an annual sum? of one rupee, as the Local 
Government may, by notification in the local official Gazette, direct. 

(5) On the failure of an employer, for the space of oue month after 
the receipt of a notice in such form and served in such manner as the Local 
Government^ may prescribe, to pay any sum due under sub-section (i), the 
same may be recovered from him. 

Local Lahour-contracts. 

118. (7) Any employer may enter into a labour-contract for a term, nabour-cou* 

not exceeding one year commencing from the date of the execution of the 

^ . . ... cuted m 

labour-contract, with any native of India within the labour-district in which labour-dis- 

the estate to which the labour-contract refers is situate. between em- 

ployer and 

{3) Where an employer has under sub-section (7) executed a labour- i^ativc direct, 
contract within a labour-district, he shall, within one month from the date of 
the execution of the labour-contract, forward it in duplicate to the Inspector 
within the local limits of whose jurisdiction the estate is situate. On receipt 
of the labour-contract so forwarded, the Inspector shall enter an abstract 
thereof in a register, to be kept by him for the purpose, and shall then give 
one copy of the labour-contract to the labourer and the other to his employer. 
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119. When, for the first time after the registration, under section 118> sub^ 
section {2), of a labour-contract with a labourer, the Inspector visits the estate 
on which the labourer is employed, the employer shall cause the labourer to 
appear before the Inspector for the purpose of having his contract verified, and 
the labourer may thereupon apply to the Inspector to cancel his labour-contract j 
and, if the labourer shows cause sufficient, in the opinion of the Inspector, to 
justify the cancellation of his labour-contract, the Inspector shall cancel the 
same and shall thereupon make an endorsement that it has been cancelled on 
the labourer's copy of the labour-contract, or, if that copy is not forthcoming, 
shall give to the labourer a certificate to the like effect. 

120. The Inspector or Magistrate may, either on the application of the 
employer or the labourer or of his own motion, require the employer to cause 
any labourer who has entered into a labour-contract under section 118 and is 
employed upon any estate within the local limits of the jurisdiction of the 
Inspector or Magistrate, to appear before him for the purpose of having his 
labour-contract verified; and, if the labourer applies to the Inspector or 
Magistrate to cancel his labour-contract and shows cause which the Inspector 
or Magistrate, after considering any cause which may be* shown by the 
employer to the contrary, considers sufficient to justify its cancellation, the 
Inspector or Magistrate shall cancel the same as provided by section 119. 

121. (I) Notwithstanding the provisions of section 118, an employer 
may enter into a labour-contract with any native of India in a labour-district 
for a term not exceeding four years commencing from the date of the execu- 
tion of the labour-contract, it he appears, or deputes some person to appear on 
his behalf, with the native of India before the Inspector or Magistrate within 
the local limits of whose jurisdiction the estate to which the labour-contract 
refers is situated. 

(2) The Inspector or Magistrate shall thereupon explain the labour-^ 
contract to the native of India, and shall, if satisfied that he is competent to 
enter into and understands the same, call upon him and the employer or the 
person deputed as aforesaid to execute it in his presence ; and, if they execute 
it, shall attest the execution with his signature. 

(3) An abstract of every labour-contract executed under this section 
shall be entered in a register to be kept by the Inspector or Magistrate for the 
purpose ; and one copy of the labour-contract shall then be given to the labourer 
and the other to his employer or the person deputed as aforesaid. 
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(4) In respect of every labour-contract, an abstract whereof is regis- 
tered under section 118 or under this section, the employer who executes the 
labour-contract in person or the person deputed to execute the same on his 
behalf shall pay to the Inspector or Magistrate such fee, not exceeding one 
rupee, as the Local Government may direct. 

Employers^ Returns and Magistrates^ Inspections. 

122. {t) Every employer shall keep such registers of all labourers and Registers to 
other persons employed on the estate of which he is in charge, and of their ^turns 
dependants, in such form, and shall make to the Inspector, within the local employer!, 
limits of whose jurisdiction the estate is situate, such periodical returns in 
writing, as the Local Government may, by rule, prescribe. 

{2) The Inspector may examine the registers so kept and muster all 
labourers and other persons employed on any estate within the said local 
limits, and may verify the accuracy of the entries in the registers, or in any 
prescribed periodical return. 

123. Any Inspector or Magistrate, or any person authorized by either of 

them in writing in this behalf, may enter and inspect all lands and houses etc., to in- 
wholly or partially used by or for labourers, or by or for any other natives of and hou^ 
India employed on any estate, and may require that all such labourers or other 
natives of India as aforesaid, or any particular class or classes or individual or iaquiries. 
individuals of them, shall be brought before him, and that a copy of the 
labour-contract of any labourer shall be produced, and may make any inquiries 
which he thinks proper touching the condition or treatment of such labourers 
or other natives of India as aforesaid or any of them ; and the employer shall 
be bound to comply with every requisition and to answer every inquiry so 
made to the best of his ability. 

Regulation of Labour. 

124. (I) Every employer shall prepare a schedule specifying the daily Schedule ot 
task to be executed by each labourer employed on the estate of which the 
employer is in charge, and may, froai time to time, alter any schedule so 
prepared. 

(9) One copy of every schedule prei>ared under sub-section (/) shall 
be filed in a book, which shall be open to the examination of the Inspector, and 
translations thereof, in such languages as the ^ Chief Commissioner of Assam 
may direct, shall be affixed in some conspicuous place accessible to the labourers 
to w:hom the schedule relates. 

* The Chief Commissioner is now Lieutenant-Governor of the Province of Eastern Bengal 
and Assam, Proclamation No. 2832, dated the 1st September, Gazette of India, 1905 
Part b p. 636. 
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(3) The minimum payment for each daily task shall ^ the quotient 
resulting from dividing the monthly wage of the labourer conoerned by the 
number of working days in the current month. The number of working days 
in a month shall be ascertained by deducting the number of Sundays from 
the whole number of days in the month. 

125. (f) No labourer shall be bound to labour more than six days in one 
weekj or more * than six consecutive hours, or more than nine hours in one day. 

{2) Every employer shall, on six days in each week, provide for each 
labourer work sufficient tc enable him to earn at least his minimum daily wage j 
and, failing such due provision of work, the labourer shall, if he can show 
that he was able and willing to labour for the same, be entitled to claim his 
minimum daily wage, 

(3) On or before the fifteenth day of each month the employer shall 
pay to every labourer in his employment the wages earned by the labourer 
during the preceding month and still unpaid. 

126. (f) Where the Inspector considers that any schedule of daily 
tasks, or any part thereof, is unreasonable, he may, by order in writing, direct 
that such reduction as is specified in the order be made in the scheduled daily 
tasks. 

{2) The employer shall at once make the reduction so ordered, but 
may, if dissatisfied with the order of the Inspector, by notice in writing, re- 
quire the Inspector to summon a Committee to inquire into the schedule. 

(3) Every Committee summoned under sub -section {2) shall consist 
of— 

(a) the Inspector, 

(/>) some person to be nominated by the employer whoso schedule is to be 
inquired into, and, 

(e) if practicable, a medical officer. 

(4) Where the employee fails to nominate a person within seven days 
after being thereunto requested in writing by the Inspector, the Inspector, 
instead of the employer so failing, may nominate a person. 

(5) Where the Committee consists only of the Insi^ector and of a 
person nominated by the employer or Inspector, the Inspector shall have the 
casting vote. 
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127. (/) Where the Comnaittee, or a majority thereof, is of opinion 
that the schSl tiled daily tasks or a iy of them are unreasonable, the to revise 
Committee shall order them to be modified and reduced in such manner as it 
may think fit. 

(9) The employer shall there ipou alter the schedule accordingly, and 
•copies and translations of the same so altered shall be filed and affixed in 
the manner provided by section 1 2 1, and shall, as between him and the 
labourers concerned, take the place of the former schedule. 


128. {!) Notwithstanding anything contained in any schedule of Provisioa 
daily tasks, the Inspector may order that any specified labourer, who is, in labourers." 
his opinion, unable from weakness to earn by his labour the sum of one anna* 
and-a-half per diem, according to the schedule, shall receive, in lieu of actual 
earnings, subsistence-allowance at the rate of one anna-and-a-half per diems 
■or diet on a scale to be approved by tho Inspector. 

(9) Any subsistence-allowance order under sub-section {1) may be 
recovered from the employer of the labourer concerned. 

Ineapaeitg for Labour. 


129. {1) The Inspector within the local limits of whose jurisdiction inspector 

a labourer is employed may release the labourer, for such period as he thinks 

• , . ^ contract 01 

fit, from performing nis labour-contract, it he is, in the opinion of the any labourer 

Inspector, temporarily unfitted, by reason of sickness or any other sufficient niStted*f!» 


•cause, for the performance thereof. 


labour. 


(9) Evoiy release granted under sub-section {1) sliall be endorsed 
by the Inspector on the labour-contract, and the time during which the release 
continues shall not be reckoned as part of the term for which the labourer 
is bound to serve. 

(5) Every labourer released as aforesaid shall, during the release, receive 
such subsistence-allowance from his employer as the Inspector may thinlr 
sufficient. 

133. (/) Where any labourer is compelled, by reason of sickness, to Labourer 
absent himself from work, he shall freceive from his employer, for each gi^new”**** 
day on which he is so absent, subsistence-allowance at the rate of one anua- 
Aud-a-half, or, if in hospital, sick-diet on a scale to be approved by the 
Inspector. 
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{2) Where the period during which a labourer is so absent exceeds 
the total number of thirty days in any one year^ and the employer^ as soon 
as that number is exceeded, gives the labourer a notice in writing to that 
effect^ each day of absence in excess of that number shall be added ta the 
term of, the labour-contract, unless the labourer refunds to the employer the 
sum of one anna-and-a-half for each day so in excess. 

(S) The Inspector shall, from time to time, when visiting the estate^ 
on the application of the employer, and may also at any other time, on the 
application of either the employer or a labourer, endorse on the labour-contract 
of the labourer, after such inquiry as he may think necessary, the number of 
days so to be added to the term thereof : 

Provided that an employer, who omits to apply for such endorsement as 
aforesaid at the time when the Inspector is actually visiting the estate, shall, 
in the absence of sufficient reasons to the contrary shown to] the satisfaction of 
the Inspector, be debarred from applying afterwards for endorsement in so 
far as days of absence which occurred prior to the date of the Inspector's 
last visit are concerned. 

131. (f) Where in tne opinion of the Inspector, a labourer is perma- 
nently incapacitated for the performance of his labour-contract or any material 
part thereof, the Inspector shall certify to that eflEect in writing and deliver 
the certificate to the employer of the labourer or to the representative of the 
employer, and, from the date of the certificate, the labour-contract of the 
labourer shall wholly determine. 

(2) Every labourer whose labour-contract so determines shall be entitled 
to receive from his employer such sum, not exceeding three months' wages, 
as the Inspector may award. 

(3) Every sum so awarded and any such subsistence-allowance as is pro- 
vided for by section 129 or section 180 may be recovered from the employer of 
the labourer concerned. 


Accommodation for Labourers. 

182. Every employer shall be bound to provide for the labourers em- 
ployed on the estate of which he is in charge such house-accommodation, water- 
supply and sanitary arrangements as the Local Government may, by rule, 
prescribe. 
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133. [1) Where the food-graui commonly used by any class of labourers 

is not procurable by them at reasonable prices in the local markets near the for labourer*, 
estate on which they arc employed, their employer shall be bound to supply 
them therewith at a reasonable x>rice. 

[2) The Local Government may, by notification in the local oflScial 
Gazette, declare, either generally or for each district or part of a district, what 
shall, for the purposes of this section, be deemed to be a reasonable price. 

134. (i) Subject to such rules as the Local Government may make in Provision* 
this behalf, any Inspector may, by order in writing — 

[a] direct that, on any specified estate within the local limits of his 
jurisdiction, all labourers or any specified class of labourers shall be 
furnished by their employers with rations, cooked or uncooked, 
on such scale and for such period, not exceeding three months from 
the date of tlieir arrival on the estate, as may be specified in the 
order ; 

direct that any specified labourer shall be exempt from the effect of 
any general or ler so made, if ho is satisfied that the labourer is 
able to earn a full wage and desires to provide himself with proper 
and sufficient food ; 

(c) direct that any specified labourer shall be furnisbed with rations for 
any term not exceeding six months, and renew that direction for 
a like term. 

[2) The cost of each labourer's ration furuished to him in accordance 
with any direction given under sub-section [1) shall be calculated at current 
rates as determined by the Inspector, and shall be deducted from any wages 
earned by the labourer during the period for which the direction is in force. 

135. Where, in the opinion of the Inspector, an employer does not pro- Proviaionfoe 
vide such hospital-accommodation in a suitable place available to the labourers 
employed upon the estate of which he is in charge, or does not make such pro- 

vision for the medical treatment of his labourers, as the Local Government 
may direct, the Local Government may require the employer to contribute to 
the support of a central hospital to be established, or to the pay of a 
medical officer to bo appointed, such sum, proportionate to the number of 
labourers so employed, as it thinks fit. 

136* A.ny Inspector or Assistant Inspector, who is himself a agis^ whet^^ 
trate, may, with respect to any estate situate within the local limits of his plover bas 
jurisdiction, enquire whether the employer in charge of the estate his provided ^ 


pro- 
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for his labourers house-accommodation, water-supply, sanitary arrang^ements , 
food-grains and rations in accordance with any rules made by' the Local 
Government under section 132 or 134 or any notification issued under section 
138. 

(9) Ai the instance of any Inspector or Assistant Inspector a similar en- 
quiry may be made by a Magistrate. 

(S) Every enquiry under this section shall be made at some place on, 
or within ten miles of, the estate to which it relates, and shall be conducted and 
dealt with as if it were an enquiry by a Magistrate under the* Code of Criminal y of 1898. 
Procedure, 1898. 

Localities unfit for the Residence of Labourers. 

137. (/) Where, in the opinion of the Inspector, an estate or portion 
of an estate situate within the local limits of his jurisdiction is, at any time, by 
reason of climate, situation or condition, unfit for the residence of labourers or of 
any particular class of labourers, he shall give notice, in writing, of his opinion 
to the District Magistrate, who shall forthwith, by order in writing, summon 
a Committee to inquire into the matter. 

(9) The District Magistrate- may also of his own motion summon a 
Committee, where, either from his own observation or upon the report of an 
Inspector, Magistrate or medical officer, he is of opinion that an estate or 
portion of an estate is, for any of the reasons aforesaid, unfit for the residence 
of labourers or of any particular class of labourers. 

(S) Every Committee summoned under this section shall consist of— 

{a) the District Magistrate ; 

(J) the Inspector ; 

(e) the civil medical officer of the district ; and 
(d) one or more employers of labourers : 

(4) Provided that, if the District Magistrate is unable to procure the 
service on the Committee of any employer of labourers, he may, with the pre- 
vious sanction of the Commissioner of the division, appoint one or more persons 
qualified to serve on the Committee. 

188. Where it appears to the Local Government, upon the report of an 
Inspector, Magistrate or medical officer,— 

(a) that an estate or portion of an estate is, for any of the reasons given 
in section 187, unfit for the residence of labourers or of any parti- 
cular class of labourers, or 

^ IS$$ the revised edition as modiSed np to 1st A^ril, 1908. 
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(i) that the percentage of mortality of labourers or of any particular 
class of labourers employed on an estate or on portion of an estate 
is such as would justify the institution of an inquiry by a medical 
officer under section 142, 

the Local Government may direct the District Magistrate to summon a 
Committee under section 137 ; and the District Magistrate shall forthwith 
proceed to summon a Committee accordingly. 

139. Every Committee summoned under section 137 or section 138 shall^ 
as soon as may be, inquire into the healthiness of the estate or portion to 
which the order appointing it relates, and shall hear and record such informa- 
tion on the subject as the owner of the estate or portion, or the employer in 
charge thereof, or the Inspector, may desire to place before it. 

140. (7) Where the Committee, or a majority thereof, is of 

that the estate or portion, or any part of the estate or portion, is unfit for the and conae. 
residence of labourers generally, or of any particular class of labourers, the 
Committee shall record a finding to that effect. 

{2) Where a finding has been recorded under sub-section (1), not 
labourer, Or no labourer of the particular class to which the finding relates, as 
the case may be, shall be bound by any labour-contract to labour on the estate 
or portion, or part of the estate or portion, as the case may be, which is found 
unfit for the residence of such labourers. 

(3) Where a labourer is released under sub-section {2) from the per- 
formance of his labour-contract to labour on any estate, he shall be bound to 
labour on any other estate belonging to the same owner or in charge of the same 
employer and situate in the same labour-district ; or, where the finding relates 
only to a portion of an estate, on any other portion of the same estate. Where 
the finding relates to the whole of any estate and the owner bag no other 
estate or the employer ha^ charge of no other estate in the same labour-district 
oh which the labourer may be employed, the Inspector shall cancel the labour- 
contract of the labourer, and shall thereupon make an endorsement that it has 
been cancelled on the labourer's copy of the contract, or, if that copy is not 
forthcoming, shall give to the labourer a certificate to the like effect. 

141. The Local Government may call for the proceedings of any Com- Povrer for 

mittee summoned under section 137 or section 138, and, if the finding of the to" 

Committee is not unanimous, the Local Government may record any finding 
thereon which the Committee was competent to record, and the finding so inga of Cow. 
recorded by it shall have the same effect the finding of a Committee under **^,^^^* 

section 14Q. 

2 K 
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BxceBsive 142. Where it appears to the Local Government or to the District Magis- 

trate that the number of labourers employed on an estate who have died 
thereon, or on any portion thereof, during the last preceding twelve months, 
or that the average annual number of labourers employed on an estate who 
have died thereon, or on any portion thereof, during the last preceding three 
years, bears a larger proportion to the whole number of labourers employed 
thereon during such period of twelve months or three years, as the case may 
be, than seven per cent., the Local Government or the District Magistrate 
may depute the civil medical officer of the district or any other qualified medi- 
cal officer to inquire into and report on the following matters, namely : — 

(a) the cause or causes of the mortality ; 

(5) the want (if any) of duo care or precaution, and of the adoption of 
proper and available sanitary measures on the part of the owner of 
the estat e or portion thereof, or of the employer in charge of the 
estate or portion, causing or contributing to the mortality ; 

(e) the fitness or otherwise of the estate or portion for the residence of 
labourers : 

Provided that, when the mortfflity among any particular class of labourers 
employed on an estate or any specified portion of an estale exceeds the percent- 
age specified in this section, the Local Government, or the District Magis- 
trate, may direct an inquiry under this section limited to that particular class 
of labourers. 


Medical 
officer to 
report. 


143, The medical officer deimted under section 142 shall, as soon as may 
be, inquire into the matters referred to therein and shall hear and record such 
information relating to those matters as the owner of the estate or portion, or 
the employer in charge of the same, or the Inspector, may place before him, and 
shall visit and inspect the estate or portion, and shall make a report expressing 
the reasons for his opinion, and transmit the same to the Local Government 
together with the information so recorded and the notes of his inspection of 
the estate or portion, and the Local Government shall cause the employer to be 
furnished with a certified copy of such report. 


Power for 1^4t. Where the Local Government, after perusal and consideration of 

report, information and notes, is of opinion that the mortality was 
declare estate Caused by the want, on the part of the owner of the estate or portion, or the 
employer in charge of the same, of due care or precaution or of the adoption 
. of proper and available sanitary measures, or that the estate or portion is unfit 
for the residence of labourers or of any particular class of labourers, it may 



501 


1901; Act VIJ Labour and Emigration {Assam). 

{Chap. Til. — Frovisions as to the Labour-districts. Secs. 145-147.) 

make a declaration ia writing to that effect, and the declaration so made 
shall havejbhe same effect as the finding of a Committee under section 14»0. 

145. (!) Where it appears to the Inspector that any estate or smaller Power for 

. , , Inspector to 

area, which has been found, or declared undei* any of the foregoing provisions, certify fitnesa 
to be unfit for the residence of labourers or of any particulai; class of portfo^found 
labourers, has become fit for the residence of labourers or of that class^f or dcclar^l 
labourers, as the case may be, be shall, with the previous sanction of the 
District Magistrate of thi‘ district in which the estate or area is situate, 
give a certificate to that effect signed by him. 

(S) On the grant of a certificate under sub-section (7), all such 
labourers as are mentioned or referred to in section 140, sub-section (3), whose 
contracts have not been cancelled by the Inspector under that section, shall 
again be bound to labour on the estate or art^a, as the ease may be, to which 
the certificate relates for the unexpired periods (if any) of their respective 
contracts. 


, Complaints made by Labourers. 

146. . Where a labourer states to his employer, or any person acting on Labourer 
behalf of his cm])loyo]‘, that he desires to*niake a complaint to the Inspector ^nip^ala of 
or to a Magistrate of personal ill-usage or breach, on the part of his employer 
or such person as aforesaid, of any of the provisions of this Act or of any rule breach of 
thereunder, the person to whom the statement is made shall forthwith send tlio 
labourer to the Inspector or Magistrate within the local limits of whose 
jurisdiction the estate wherein he is emplpycd is situate : Magistrate. 

Provided that, where more than ten labourers at any one time so state 
their desire to make such a complaint, the person to whom the statement is 
made may, instead of sending them to such Inspector or Magistrate as afore, 
said, give the Inspector or Magistrate notice, in writing, of their complaint. 

147, (1) Where a complaint is made to an Inspector or Magistrate Inspector or 
under section 146, or where an Inspector or a Magistrate receives, under 
that section, notice in writing of a complaint, or where an Inspector or 
Magistrate has other reasonahlc grounds for believing that an employer, or complaint, 
person acting on his behalf, has personally ill-used, or committed any such 
breach as is mentioned in section 146 in respect of a labourer, the Inspector 
or Magistrate shall, as soon as may be, proceed to some place, not more than 
ten miles from the principal place of business of the employer, situate within 
the local limits of his jurisdiction, and inquire into the matter complained of : . 
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Provided that, if the place in which an Inspector or Magistrate has 
reasonable grounds for believing that the ill-usage or breach ,has been 
committed is situate beyond the local limits of his jurisdiction, he shall, 
instead of inquiring into the matter himself, forthwith send information thereof 
in writing to the Inspector or Magistrate within the local limits of whose 
jurisdiction the ill-usage or breach has been committed. 

(2) Por the purposes of every enquiry made under sub-section (I), the 
Inspector or Magistrate may summon and examine any person as a wit- 
ness. 

Untrue or 148, (/) Where, upon an enquiry made under section 147 on the com- 

compuSats. of a labourer, the Inspector or Magistrate is of opinion that the 

complaint is untrue or frivolous or vexatious, he shall dismiss the complaint ; 
and in that event shall endorse on the employer's copy of the complainant’s 
labour-contract the number of days during which the complainant has been 
absent from work in consequence of the inquiry, and the number of days so 
endorsed shall be added to the period for which the complainant contracted 
to labour. 


(2) Every endorsement made under sub-section (1) shall be conclusive 
evidence that the complainant hsis absented himself from his labour volun- 
tarily and without reasonable cause during the number of days so en- 
dorsed. 


Awerd of 
compensation 
to employer. 


149. (I) Where a complaint is dismissed under section 148, the In- 
spector or Magistrate may award to the employer any reasonable compen- 
sation on account of the expense jpeurred by him in connection with the 
complaint, and shall endorse the amount of the compensation so awarded on 
the complainant^s copy of the labour-contract. 


Complaints 

diiclosing 

C uds for 
ber 

procDodUigs, 


(2) The complainant shall be bound to Jpay the amount awarded undet 
sub-section (1 ) ; and, in default of payment, his labour-contract shall not be 
deemed to have determined until he has worked off the amount at the rate of 
one day^s labour for each four annas of the same. 

ISO. (1) Where, upon an inquiry made under section 147 by a Magis- 
trate or by an Inspector who is a Magistrate, the Magistrate or Inspector 
is of opinion that there is sufficient ground for proceeding with the case, ho 
shall dispose of the same according to law. 

(2) Where the Inspector is not a Magistrate and is of such opinion 
as aforesaid, he shall without delay send the complainant and his witnesses (if 
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any) to the nearest Magistrate, who shall thereupon dispose of the case accord- 
ing to law,» 


151. (2) Where, upon the complaint of a labourer, it is proved to the ^ 

satisfaction of a Magistrate that the wages of the labourer are in arrear for wages and 
two months after tl»e first day of the month succeeding the month in which 

they were earned, or where ic is proved to the satisfaction of a Magistrate that 
the wages of a person whose labour-contract has determined have been withheld 
for any period after determination, the Magistrate may award to such labourer 
or person as aforesaid tlie amount which appears to be then due to him, and 
also, by way of compensation, such further sum, not exceeding that amount, 
as to the Magistrate seems just. 

(S) On the failure of an employer to pay any amount awarded under 
sub-section (/), the Magistrate may recover the same from the employer and 
pay it to the labourer or other person concerned. 

152. (i) Where it is proved to the satisfaction of a Magistrate — 

(a) that an employer, or any person placed by an employer in authority 

over a labourer, has been convicted of any offence causing injury to tract on 
the person or loss or damage to the property of the labourer, and, employer or 
under the* Code of Cnraioal Procedure, 1898, triable exclusively by 
the Court of Session ; or wages. 

(i) that an employer or any person placed hy an employer in authority 
over a labourer has been twice convicted of any such offence as 
aforesaid against the labourer and under the said Code triable by a 


Magistrate ; or 

(c) that the wages of a labourer are in arrear to an amount exceeding the 

whole of his wages for four months; or 

(d) that a labourer has been compelled by his employer or by any person 

placed by his employer in authority over him to perform any 
labour while he was unfit for it, or has been subjected to ill-usage 
by his employer or any such person as aforesaid ; 
the Magistrate may, if he thinks fit, on the application of the labourer aggrieved, 
cancel the labour-contract of the labourer and award to him compensation not 
exceeding thirty rupees. 


(2) Every cancellation under sub-section (Z) shall be certified by the 
Magistrate on the back of the labourer's copy or the labour-contract, or, if 
that copy is not forthcoming, by writing under the Magistrate's hand deliver- 
ed to the labourer. 


^ Ses the revised edition, m modified up to Ist April, 1903. 
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153. {1) Where it appears to the Local Government that the condition 
of the labourers on an estate, or of any class or any considerable number of them, 
is unsatisfactory owing to the insufficiency of their earnings to maintain them 
in health and comfort, the Local Government, after such inquiry as it thinks 
necessary, may direct that the labour-contracts of all such labourers be can- 
celled. 

{8) No labour-contract shall be cancelled under this section until the 
employer has been given an opportunity for showing cause why it should not be 
cancelled. 

154. Where the labour-contract of a labourer is or has been cancelled or 
has determined under section 119, section 120, section 131 or section 152, the 
Inspector or Magistrate, as the case may be, may in his discretion and on the 
application of the labourer concerned, cancel the labour-contract of any labourer 
employed on any estate belonging to the same employer, being the wife, hus- 
band, father, mother, eon or daughter of tl>e labourer whose labour-contract is 
or bas been so cancelled or has so determined. 

Determination of Labow-eontracts, , . 

155* [1) Whenever a labour-contract determines^ tlie employer shall 
endorse on the labourer's copy of the contract the fact of dotcrmiiiation, or, if 
that copy is not forthcoming, shall give to the labourer a certificate to the like 
effect ; and, where the employer refuses or neglects to do so, the Inspector may, 
on application by the labourer, make sucb endorsement or give such certificate 
as aforesaid. 

{2) The employer shall give to the Inspector notice in writing of such 
determination as aforesaid within one month after the date thereof, 

156* (I) Where a labourer is able and desirous to redeenn the unexpired 
term of his labour-contract, or the labour-contract of any member of his family, 
by payment of a sum equivalent to the value of the unexpired term, the labourer 
may require his employer to take him, or allow him to go, before the Inspector 
within the local limits of whose jurisdiction he is employed ; and, on his 
depositing such sum as aforesaid with the Inspector, the inspeefcor shall give 
notice 10 the employer to show cause within one week why the labourer should 
not be released from his contract. 

(2) If no suflBcient cause is shown as aforesaid, the Inspector shall require 
the labouxWs copy of the contract to be produced, and on production thereof 
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shall eiidor^ thereon a certificate that he has been released under this section 
from his contract^ or, if that copy is not forthcoming, shall deliver to the 
labourer a certificate under his hand to the like effect; and shall, in either 
case, hold the sum so deposited to the credit of the employer of the labourer. 

(5) The value of the unexpired term of a labour-contract ehall, for 
the purposes of this section, be deemed to be the aggregate amount of one 
rupee for every month of the unexpired portion of the first year, of three 
rupees for every such month of the second year, and of five rupees for every 
such month of the third and fourth years of the original term of the 
contract : 

Provided that, if a person who has completed four years^ service under a 
labour-coniratit enters into a new labour-contract for one year, he shall not be 
entitled to redeem the uiicxpired portion of such new labour-contract unless 
on the payment of two rupees for each mouth of the said unexpired portion. 

157. (f) Where the labour-contract of a labourer determines at a timcpo^gj.^ 
different from that of any other labourer who is the wife or husband of that 

terms of con- 

labourer, the Inspector or Magistrate may, on the joint application ot both tract in case 
labourers, ^equalize the terms of their respective contracts, and may for this and wlfe?^ 
purpose add to the term of the contract wdiich expires first, and deduct from 
th(' term of the (contract which exi)ires last, in such proportions as may appear 
to him to be equitable. 

(2) Every addition or deduction from the term of any labour-contract made 
under sub-section (i) shall be certified by the Inspector or Magistrate, on 
the back of both the employer's and the labourer'^s copies of the contract, 
or, if thos^' copies are not forthcoming, by writing under the Inspector’s or 
Magistrate's band, copies of which shall be delivered to the employer and the 
labourer. 


Itepatriation of Labourers and Others. 

158. (7) Where any labourer, not being a native of the labour-districts, Eopatriation 
whose lal)Our-contra(‘t has determined under section 1 31, desires to bo sent 
back to his native district, the Inspector may, instead of awarding a sum as labour-con* 
receivable by the labourer from his employer, as provided by that section, detembed 
order the employer to deposit such amount, whether in excess of the three ®®ction 
months^ wages awardahle under that section or otherwise, as shall, in the 
Inspector's opinion, be sufllcient to cover the entire expenses of sending the 
labourer back to his native district. The amount shall be deposited by the • 
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employer in the Inspector’s office and shall be expended by the * Inspector in 
sending the labourer back to his native district. , 

(2) On the failure for the space of twenty-four hours of an employer 
to comply with an order made under sub-section (l)y the Inspector may expend 
the ainojint specified in the order, and may recover the same from the employer 
of the labourer concerned. 

159. Where any person, being a native of India, l)ut not being a labourer, 
who has emigrated from his native district to a labour-district for the purpose 
of labouring for hire in any estate situate therein, or, being a dependant of 
any person wbo has so emigrated, has no means of subsistence, and is, in the 
opinion of the Inspector or Magistrate, permanently incapacitated from earning 
his livelihood in a labour-district, the Inspector or Magistrate may, on the 
application of such person, send him back, together with his dependants (if 
any), to his native district, and may, subject to the control of the Local 
Government^ charge the expenses incurred in so doing to the Labour Transport 
Fund constituted under section 218. 

160. {1) Subject to any orders which the Local Government may make 
in this behalf, the Inspector or Magistrate may, if he thinks fit, detain and may 
send back to his native district* any labourer, together with his dependants 
(if any), whose contract has been cancelled under section 119 or section 120 on 
the ground of coercion, undue influence, fraud or misrepresentation, or of any 
irregularity in connection with his recruitment or the execution of his contract, 

(2) Any expenditure incurred under sub-section (I) may bo recovered 
from the employer on whose estate the labourer concerned was under contract 
to labour. 

161. (I) Where it appears to the Inspector or Magistrate, on complaint 
made before him or otherwise, that there is reason to suppose that any native of 
India, not being a labourer, has been induced by any coercion, undue influence, 
fraud or misrepresentation to emigrate to a labour-district, the Inspector or 
Magistrate shall call upon the employer on whose behalf the person was made 
or induced to emigrate, or to whose estate he is being or has been conveyed, or 
if the employer cannot be communicated with without undue delay, upon his 
agent or any one who is accompanying or conveying the person or has 
forwarded or otherwise assisted him to emigrate to any labour-district or estate, 
to appear before the Inspector or Magistrate and show cause why the person 
should not be sent back to bis native district. 
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(5) Where the Inspector or Magistrate is o£ opinion, after such in- 
quiry as he thinks sufficient, that such person as aforesaid was engaged or 
compelled or induced to emigrate by any such coercion, undue influence, fraud 
Or misrepresontatioa as would justify his being sent back to his native 
district, the Inspector or Magistrate shall record a finding to that effect 
and shall, if necessary, detain the person and shall send him, if he so desires, 
together with any other persons dependant on him, back to his native 
district. 


(3) Subject to any orders which the Local Government may make in 
this behalf, any expenditure incurred under this section may be recovered 
from the employer on whose behalf the person concerned was induced to 
emigrate or to whose estate he was being or had been conveyed, or, if the 
employer is not known, or if there is no employer, the person who is accom- 
panying or conveying the person concerned or has forwarded or otherwise 
assisted him to emigrate to any labour-district or estate. 


162. (1) Where a labourer or other person is sent back to his native Arrange- 
district under section 158, 160 or 161, the Inspector or Magistrate may blf made for 
provide an escort or make such other arrangements as he may think neces- 
sary for ensuring that the labourer or person is actually conveyed to his ordered to b« 

1 . i . X repatriated, 

native district. 


(8) Any expenditure incurred under sub-section {1) may be recovered 
as part of the amount expended in sending the labourer or other person back 
to his native district. 


make ruloB. 


CHAPTER VIII. 

Rules. 

163. (/) In addition to the powers hereinbefore conferred, the Local Ueuetal 
Government may make rules' to carry out any of the purposes and objects of Ewa^Gw- 
this Act in the Province. 

( 2 ) In particular and without prejudice to the generality of the fore- 
going power, such rules may — 

(a) define and regulate the powers and duties of the several officers 

appointed by it under this Act •, 

(b) prescribe what returns and reports shall be made under this Act by 

any such officers as aforesaid or by any contractors or local agents 

>?« rtties \>y the Government of the United Provinces, see the Vnited Province* &a*ette, 

VXA, Ft. I, p. 78 i til'd.. 1904, Pt. I. p. 619. 
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within the Province and the form in which they lhall be respec- 
tively so made ; 

(c) prescribe the forms of all registers, licenses, certificates, permits and 
notices required under this Act with respect to the Province ; 

fyl) prescribe the fees to be paid for any license granted under this Act 
by any officer appointed by it and for the registration of labourers 
or their dependants in any district in the Province ; 

{e) prescribe the particulars to be registered by a registering-officer in 
respect of each person who is brought before him in any district 
in the Province for registration as a labourer or dependant ; 

(/) provide for the management and regulation ' of contractors' depots 
and of hospital depots situate within the Province, and for the 
support and medical treatment of labourers and their dependants 
passing through such depOts ; 

(y) provide for the accommodation, food, clothing and medical treatment 
of all labourers and their dependants detained on account of sick- 
ness by order of a Magistrate at any place within any district in 
the Province ; * 

(A) prescribe the conditions upon which any officer appointed by it may 
grant licenses to masters of vessels carrying passengers to any 
labour-district ; provide for the ventilation, cleanliness and water- 
supply of such vessels in respect of which licenses are granUjd 
hereunder by any such officer; and prescribe the lists, returns 
and reports to be kept and submitted by the masters of such 
vessels ; ^ 

(i) prescribe the description, quantity and quality of provisions, medical 
drugs and other stores to be taken on board such vessels carrying 
labourers when such vessels are within the Province, and the 
daily allowance to be issued to each labourer and dependant 
during the journey through the same ; prescribe the number of 
officers, cooks and other servants to be carried on board such 
vessels ; and provide generally for the accommodation of labourers 
and their dependants on such vessels ; 

(3) provide for the detention and inspection of such vessels and of all the 
passengers, being natives of India, carried in such vessels, while 
in transit through the Province ; 
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(it) declare the routes through the Province by which labourers, emi- 
grants under Chapter V and dependants shall travel to the labour^ 
districts ; 

(Z) prescribe the clothing to be supplied to labourers, emigrants under 
Chapter V and dependants while proceeding to the labour-districts 
through the Province ; 

(m) require dep6ts and rest-houses to be provided by and at the cost of 
employers, contractors or agents for the accommodation of 
labourers, emigrants under Chapter V and dependants on any 
prescribed route, and provide for the sanitation and superintend- 
ence of such depots and rest-houses ; 

{n) prescribe the mode and the numerical strength of the parties in which 
labourers, emigrants under Chapter V and dependants are to 
travel, the arrangements to be made by and at the cost of employ- 
ers, contractors or agents for facilitating the journey of labourers, 
emigrants under Chapter V and dependants, the length of daily 
marches by road, and the provision to bo made by and at the cost 
of employers, contractors or agents ^or the carriage of labourers, 
emigrants under Chapter V and dej>endants when suffering froiri 
sickness ; 

(c) regulate the food to be supplied by and at the cost of employers, 
contractors or agents to labourers, emigrants under Chapter V and 
dependants, and the provision to be made for the proper cooking of 
such food ; 

ip) regulate the water-supply to be maintained by and at the cost of 
employers, contractors or agents for the use of labourers, emigrants 
under Chapter V and dependants ; 

(q) require suitable hospital-accommodation, medical treatment and 
maintenance to be provided by and at the cost of employers, con- 
tractors or agents for labourers, emigrants under Chapter V or 
dependants when suffering from sickness on their journey to a 
labour-district ; 

{r) regulate the arrangements to be made by and at the cost of 
employers, contractors or agents in case of the death of any 
labourer, emigrant under Chapter V or dependant during the 
journey to a labour-district ; 
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(.?) prescribe the house-accommodation, water-supply, sanitary arrange- 
ments and amount and kind of food-grains to fie provided by 
employers for their labourers, and regulate the rations to be 
supplied to labourers under this Act in the labour-districts in the 
Province ; and 

(0 provide for the hospital-accommodation and medical treatment of 
labourers in such labour-districts, and prescribe the nature, quality 
and quantity of medical drugs and other stores to be provided 
for such labourers. 

(3) Where an employer, contractor, agent or other person fails to perform 
any act which he is by any rule made under sub-section (3) required to perform, 
the Local Government may cause the act to be performed and the cost may 
be recovered from the employer, contractor or agent, as the case may be. 

[4) In making any rule under this Act the Local Government may direct 
that every breach thereof shall be punishable with fine not exceeding in any 
case five hundred rupees, 

(6) All rules made by the Local Government under this Act shall be 
published in the local official Gazette, and on such publication shall have effect 
*ns if enacted by this Act. 


CHAPTEK IX. 


Penalties and Pkocedurb. 


Becruitment, 
etc., in con> 
travention of 
Act or noti* 
Ccation. 


Wilful mis- 
description 
by recruiter. 


164. Whoever knowingly recruits, engag^es, induces, or assists, or attempts 
to recruit, engage, induce or assist, any person to emigrate in contravention of 
any of the provisions of this Act or of any notification for the time being in 
force thereunder, shall be punishable with imprisonment for a term which 
may extend to six months, or with fine which may extend to five hundred 
rupees, or with both. 

165. Whoever, being a recruiter, wilfully gives false information to a 
Registering-officer regarding the name, caste, native district or village of any 
person produced before such ofiicer for registration as a labourer or regarding 
any other particulars required to be entered in the register prescribed by 
section 34, sub-section (3), shall be punished with imprisonment for a term 
which may extend to six months, or with fine, or with both. 


Bserultsr re* 
moving, etc.t 
unregistered 
Iperson. 


166. Whoever, being a recruiter, — 

(«) removes or attempts to remove any person to a depdt before he has been 
registered under section 84, or induces or attempts to induce huu 
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to go to a dep&t or to leave the local limits of the jurisdiction of 
the Registering-officer before whom he ought to be brought under 
section 38, or aids or attempts to aid him in going to a depot or in 
leaving any such local limits as aforesaid before he has been so 
registered ; or 

(S) induces or attempts to induce any person who has been so registered 
to proceed to any place other than the dep6t which has been 
established by the contractor on whose behalf the recruiter is 
licensed, or conveys or attempts to convey him to such place ; 
shall be punishable with imprisonment for a term which may extend to 
one month, or with fine which may extend to fifty rupees in respect of every 
such person. 

167. (/) Whoever, being a reemitor or a person deputed by a recruiter to 
accompany labourers to a dop6t, faihs to provide any labourer or any proper food 
dependant whom he accompanies on the journey to the depot with proper and 
sufficient food and lodging, or otherwise ill-treats the labourer or dependant 
on the journey, shall be punishable with fine which may extend to fifty rupees ; 
and, in default of payment of the fine within twenty-four hours, with 
imprisonment for a term which may extend to one month. 


{8) The convicting Magistrate may award the whole or any portion of 
any fine levied under sub-section (I) as compensation to the labourer in respect 
of whom, or of whose dependant, the failure or ill-treatment has occurred. 


168. {!) Any labourer engaged by a recruiter who, having been regis- 
tered under section 34, without reasonable cause refuses or neglects when at the 
depdt to execute, in accordance with the provisions of section 44, a labour- sonable cause 
contract in conformity with the terms made known to him when he was regis- contS^at 
tered, shall be punishable with fine which may extend to the amount of the 
expense incurred in registering him and convepng to the depCt and main- 
taining him therein ; and, in default of payment of the fine, with imprison- 
ment for a term which may extend to one mbnth. 

(8) Any labourer so punished may be forthwith discharged from the 
dep6t. 


(5) Every fine levied under sub-section (/) shall be paid to the con. 
tractor, sub-contractor or recruiter by whom such expense as aforesaid was 
incurred. 


169. (^) Any labourer registered under section 69 who, without reason- 
aWe c^use, refuses or ne^lectu to execute, in accordance with the proyisions of 



618 


tract with 

garden* 

sardar. 


Gardeu-sar- 
dar failing 1 
report him* 
aelf« oto. 


Garden- 
sardar, etc., 
abandoning 
labourers, 
etc. 


Lahouf and Bmigrathn{Amm). [1901 5 Act VI* 
’{Chap. JX — Penalties and Procedure. Sees. 170-171,) 

seotion 72, a labour-ooiitract in conformity with the terms made known to him 
when he was registered, shall be punishable with fine which may extend to 
twenty rupees or to the amount of the expense reasonably incurred by the 
gardeU’sardar in procuring his registration, whichever amount is least. 

(S) Every fine levied under sub-section (/) shall be paid to the garden* 
sardar by whom such expense as aforesaid was incurred, 

170, Whoever, being a garden-sardar holding a certificate under 
Chapter IV, — 

(a) fails, within fourteen days after his anival in the local area within 
which he is authorized to enter into contracts under this Act, to 
report himself to the local agent (if any) specified in his certi- 
ficate; or 

{b) fails, without sufficient cause, to return to his employer within the 
time specified in his certificate ; or 

(<?) fails to account for the money advanced to him by his employer for 
the purpose of engaging labourers ; 

shall be punishable with imprisonment for a term wliich may extend to ono 
month, or with fine which may extend to fifty rupees, or with both ; 

and may, if a labourer under a labour-contract, on the application of his 
employer or of a person acting on behalf of the employer, be sent back or made 
over to his employer for the purpose of completing his term of service, 

171, Whoever, being a garden-sardar holding a certificate under Chapter 
IV or a person appointed under section 55 or section 76 to accompany labour- 
ers to a labour-district, — 

(a) wilfully abandons any labourer or his dependant on the way to the 
labour-district; or 

(J) removes or attempts to remove any person to a labour-district before 
he has executed a labour-contract in accordance with section 72; 
or 

((?) induces or attempts to induce any person to go to a labour-district or 
to leave the local area specified in the certificate of the garden- 
sardar before he has executed a labour-contract as aforesaid or aids 
or attempts to aid him in proceeding to a labour-district or in 
leaving any such local area as aforesaid before he has executed 
such a labour-contract j 

shall be punishable with imprisonment for a term which may extend to one 
moniih, or with fine which may extend to fifty rupees, or with both. 
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172. (i) •Whoever, being a garden-sardar holding a certificate under 
Chapter IV,—- 

{a) mates over to any contractor, sub-contractor or recruiter, or to the 
garden-sardar or local agent of any employer other than the 
employer by whom his certificate was granted, or, v^ithout 
authority from his emi)loyer, to any other person, any person 
whom ho has engaged or intends to engage as a labourer ; or 
(4) places any such person as aforesaid in a contractor's depot or in the 
place of accommodation provided by a recruiter in accordance 
with the provisions of section 29, sub-section {2) ; or 
[c) allows any person engaged as a labourer by any contractor or sub- 
conti'actor or recruiter to share the accommodation provided by 
him under section 62 ; 

shall be punishable with imprisonment for a term which may extend to six 
months, or with fine, or with both, and his certificate may bo impounded by 
the convicting Magistrate. 

(2) Any Magistrate impounding a certificate under this section shall 
send it for cancellation to the Magistrate by whom it was countersigned. 

173. Any garden-sardar holding a certificate under Chapter IV or person 
appointed by him as provided by section 76, wh6 accompanies labourers to the 
^abour-districts and fails to present a way-bill as required by section 79, sub- 
section (i), or to carry out any of the instru(*tions entered in the way-bill, 
shall be punishable with fine which may extend to twenty rupees, 

174. Whoever,— 

{a) being a garden-sardar employed under a permit to engage persons and 
assist them to emigrate in accordance with the provisions of 
section 90, infringes any of the provisions of that section ; or, 

(4) being a garden-sardar employed under the control of an agency or 
association to engage persons and assist them to emigrate in 
accordance with the provisions of section 91, infringes any of the 
conditions prescribed by or under that section ; 

shall be punishable with imprisonment for a term which may extend 
to one month, or with fine which may extend to fifty rupees for every 
such infringement, 

176. Whoever, being a local agent licensed under section 61 or a select- 
ing agent licensed under section 65, retains or acquires any interest in the 
business of a contractor or works for a contractor for hire or reward, shall be 
punishable with fine which may extend to one thousand rupees. 

9 X, 
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176. (/) Whoever, — 

(a) beingf a master not licensed under section 97, in contravention of 
section 96, sub-section (i), knowingly receives on board bis vessel 
more than twenty passengers being natives of India; or, 

(i) being a master licensed as aforesaid, knowingly receives on board his 
vessel any suoh passengers in excess of the number specified in his 
license or in any order of an Embarkation Agent under section 
100 for the purpose of transporting them to a labour- district ; 

shall be punishable with fine which may extend to two hundred rupees for 
each passenger so received. 

(S) Nothing in this section applies to the master of a vessel exempt- 
ed under section 96, sub-section (S). 

177. Whoever, being a master licensed under section 98, with intent to 
defraud, does or suffers to be done any act or thing whereby the state of his 
vessel is altered, so that the vessel is unfit for the accommodation of the 
number of passengers specified in his license or in any order made under 
section 100 by an Embarkation Agent, shall bo punishable with fine whi(*h 
may extend to two hundred rilpccs. 

178. Whoever, being a master licensed under section 98, proceeds on his 
voyage with his vessel carrying labourers without having complied with tlie 
provisions of section 102, shall be punishable with imprisonment for a term 
which may extend to three months, or with fine which may extend to five 
hundred rupees. 

179. Whoever, being a master licensed under section 98, fails to comply 
with an order of an Embarkation Agent made under section 104, shall be 
punishable with fine which may extend to two hundred rupees for each 
day during which he fails to comply with the order after the day on which 
the order was received by him. 
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180. Whoevor, being a master licensed under section 98, causes or permits 
a labourer finally to leave his vessel in contravention of the provisiens of 
section 106, shall be pnnishable with fine which may extend to two hundred 
nipees for each labourer so leaving his vessel. 


wii. 181. Whoever, being a master licensed under section 98, wilfally omits 
comply with the provisions of section 107, shall be punishable with fine 
Ml «t Mrt&in which may extend to two hundred rupees. 
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182. Whoever disobeys any order mado tinder section 109 by a Magis- Person dia- 

obovlnGT 

trate, shall be punishable with fine which may extend to two hundred rupees. Magistrate’s 

order as to 
communica- 
tion between 
vessel and 
land. 

183. Whoever, bein» a master licensed under section 98, or a medical Master or 

officer in charge o£ a vessel, wilfully omits or neglects to obey or enforce on Sfficer^dis- 

board of the vessel any provisio n of this Act or any rule thereunder, shall be neglecting 

punishable with fine which may extend to two hundred rupees, to enforce 

roles. 

184. Whoever, having executed a labour-contract,— Labourer 

(a) deserts while on his journey from the district in which he has exc-etcTaftS 
cuted the labour-contract to a labour-district ; or, registration. 

(^») without reasonable cause, refuses or neglects to proceed to the place 
where he is to labour or to embark in any vessel when called upon 
to do so by an Embarkation Agent ; 

shall be punishable with imprisonment for a term which may extend to 
one month. 


185. Whoever, being an employer, refuses on wilfully omits to keep such 
registers or to make such periodical returns in writing to the Insj)ec<or as may omitting to 
be prescribed by any rule made under this Act, or knowingly keeps antera^e^tcr^ 
incorrect register or makes an incorrect return, or wilfully omits to prepare, 

file or affix a schedule as required by section 124, sliall be punishable willi fine 
which may extend to two hundred rupees. 

186. Whoever, being an employer, or acting under the orders or on the 

behalf of an employer, wilfully obstructs any entry, inspection or inquiry, or obatroctSg^ 
omits to comply with any requisition made under section 123, shall for every inXTwctioi] 
such ofEence be punishable with fine which may extend to two hundred 


rupees. 

187. Whoever, being an employer, or acting under the orders cron the Employer or 
behalf of an employer, compels any labourer to perform any labour knowing 

that he is at the time unfit to perform such labour, shall be punishable with to 

* perform 

fine which may extend to two hundred rupees. labour for 

which he ig 

188. Whoever boys any rations which have been famished under section Penms 
184* to a labourer, and whoever, being a labourer, sells any rations so furnish- SSonrer*. 
ed to him, shall be punishable with imprisonment for a term which may ex- *»tion», 
tend to one month, or with fine which may cstend to fifty rupees. 


9t.% 
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r 

189. {1) Whoever^ being an employer^ wilfully omits to provide house- 
accommodation^ water-supply, sanitary arrangements, food-gmins or rations 
in accordance with the provisions of this Act or any rule thereunder, shall be 
punishable with fine which may extend to five hundred rupees ; and the 
convicting Magistrate may order him to comply with such provisions within 
a reasonable time to be fixed in the order. 

(2) If the employer wilfully omits to comply with the order within 
the time so fixed, lie shall be punishable with fine which may extend to one 
hundred rupees for each day during which the omission continues, 

(3) If the employer fails to pay the fine imposed under sub-section 
(2), the person on whoso accouut he has been acting shall be liable to pay the 
same. 

190. Whoever, being an employer, fails to provide such hospital-accom- 
modation for, or to make such provision for the medical care and treatment of, 
labourers, as is required by any rule made under this Act, shall be punishable 
with fine which may extend to two hundred rupees for each week during 
which the default continues. 

191. Where any estate \)r portion thereof has been found under section 
140, or declared under section 144, unfit for tbe residence of labourers, or 
any class of labourers, as the ease may bo, every emidoyer who, until a certificate 
has been given under section 145, causes or permits such labourers or class of 
labourers to reside or labour upon the estate or portion shall be punishable with 
fine which may extend to two hundred rupees. 

192. {1) Every employer may, on or before the fifteenth day of each 
month, send to the Inspector a statement in writing containing the names of 
all or any of his labourers who, voluntarily and without reasonable cause, 
absented thimselves from labour during the preceding month, and specifying 
the periods of absence. When any employer so sends any statement, he shall 
at the same time notify to each labourer concerned the fact that he has done 

BO. 

(2) Every Inspector who receives any statement so sent shall, if the 
employer so desires, when next visiting the estate on which the labourers to 
whom the statement relates are employed, inquire into each case of absence in 
the presence of the labourer concerned, and, if satisfied that the labourer has 
voluntarily and without reasonable cause absented himself, shall, unless the 
labourer consents to forfeit to his employer the sum of four annas for each day 
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of absence^ endorse the days of absence on the labour-contract of the labourer, 
and add them to the term of the contract. 

(3) The Inspector may also, at any time other than that of his visit 
to the estate, on the application of either the employer or the labourer, after 
due inquiry, endorse the days of absence on, and add them to the term of, 
the labour-contract : 

Provided that an employer who omits to apply for the endorsement of such 
days on any labourer's labour-contract when the Inspector is actually visiting 
the estate, shall be debarred, in the absence of sufBcieiit reasons to the contrary 
shown to the satisfaction of the Inspector, from apphing afterwards for such 
endorsement so far as days of absence reported in statements sent to the 
Inspector previous to the date of his last visit are concerned. 

Expla7iation, — Ill-treatment of a labourer by his employer, or failure of the 
employer to fulfil any condition of the labour-contract binding on the employer, 
shall be deemed to be reasonable cause within the meaning of this 
section. 

193i Whoever, being a labourer, voluntarily and without reasonable cause i.abourct 
absents liimsclf from his labour for more than seven consecutive days, wHTn 
or for more than seven days in any one month, shall bo jiunishable with 
imprisonment for a term which may extend to fourteen days ; and, in case the 
absence has extended to twenty days in any two consecutive months, shall be 
punishable with imprisonment for a term which may extend to one month. 

Explanation, — Ill-treatment of a labourer by his employer, or failure 
of the employer to fulfil any condition of the labour-contract binding on 
the employer, shall be deemed to be reasonable cause within the meaning 
of this section. 

194. Every employer may, on or before the fifteenth day of each month, Statement of 
send to the Inspector a statement in writing in such form as the Local 
Government may prescribe containing the names of all or any of his labourers 

who have deserted from his service during the preceding month, or who, 
having deserted at any previous time, have been absent during the preceding 
month, or who, having deserted during the month or previously, have 
been arrested or have returned to his service during the preceding month. 

195. {!) Where any labourer deserts from his employer's servh e, the Deserter 

employer, or any person authorized by him in this behalf, may, without 
a warrant and without the assistance of any police-officer, arrest the without 
labourer wherever he may be found : yarraat. 
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Provided that; if the labourer is found within five miles of the glace where 
a Magistrate resides or in the service of another employer, he shall not 
be arrested without warrant. 

(P) Every police-officer shall assist in arresting any such labourer ^if so 
required by the employer or person authorized by him in this behalf. 

(5) Whoever ai’rests a labourer under this section shall wil.hout delay 
take him to the police-station nearest to the place of the arrest ; and if he fails 
to do so shall be punishable with fine which may extend to two hundred 
rupees. 

troceduteat J96. (i) The police-officer in charge of such station shall, on the 
police-station. . ... 

appearance of the parties, take down in writing the statements of the labourer 

arrested and of the person arresting the labourer. 

(2) If the labourer admits the contract and does not claim to be 
forwarded to a Magistrate, the police-officer may permit the person arresting 
the labourer to convey him to the estate on which he is under contract la 
labour, and shall then transmit the statements recorded and a report of his 
proceedings to the Magistrate within the local limits of whose jurisdiction 
the police-station is situated. 

(3) If the labourer does not admit the contract or claims to be 
forwarded to the Magistrate, or if, for any reason, it appears to the police- 
officer desirable that he should be so forwarded, the police-officer shall 
forthwith send the labourer, together with the statements recorded as aforesaid 
and a report of his proceedings, to the Magistrate within the local limits of 

whese jurisdiction the police-station is situated. 

(4) If the estate on which the labourer is under contract to labour is 
not situate within the local limits of the jurisdiction of the Magistrate referred 
to in sub-section {2) or sub-section (3), the Magistrate shall forward the 
statements and repoit received by him from the police to the Magistrate 
within the local limits of whose jurisdiction such estate is situate. He shall 
also, when the labourer has been sent to him by the i^olice, either forward the 
labourer to, or take security for his appearance before, such other Magistrate 
as aforesaid. 

(6) On receipt of such statements and report the Magistrate within 
the local limits of whose jurisdiction the estate is situate may, after making 
such inquiry as he considers desirable into the case, pass such order in 
accordance with law as he thinks proper. Eor the purpose of any such inquiry 
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the Magistrate may, if he thinks fit, in any case in which the labourer 
arrested has not been sent to or appeared Lefore him, requme the labourer 
to appear before him. 

197. Where an employer or a person acting no behalf of an employer Proc^ur® oa 
com|Bains to a Magistrate that a labourer has deserted from the k?mpioyer s desertion, 
service, the Magistrate may, without previously examining the complainant^ 

issue a summons for the attendance of the labourer, or a warrant for his arrest, 
and fix a day for hearing the complaint. 

198. (/) Whoever, being a labourer, deserts from bis employer's service, Piuiishmcnt 
shall be punishable with imprisonment for a term which may extend to one 

mouth, or with line which may extend to twenty rupees, or with both. 

For a second couvictiou for a like otl'enco the offender shall be 
punishable ’with impiisonnont for a term Mhieh may extend to two months, 
or with lino which may extend to fifty rupees, or with both. 

[o) For a third and every subse(iucnt conviction for a like offence 
the offender shall be punishable with imprisonment for a term which 
may extend to three months, or with fine which may extend to one hundred 
rupees, or with both. 

199. [1) Where it appears to a Magistrate trying a labourer for desert- Compeasa- 
ing frem his employer's service that fcuch labourer was arrested without wrongful 
suflicient cause, the Magistrate may impose a fine, which may extend to 

fifty rupees, on the employer or person acting on his behalf by whom or 
at whose instance the labourer was arrested. 

(S) The Magistrate may in his sentence direct that the whole or anjf 
part of the fine levied under sub^scction (J) be paid by way of com- 
pensation to the labourer so arrested. 

200. Where a labourer has actually suffered imprisonment for terms Claucellation 
a mounting in the whole to six months for desertion from his employer's service by desertion, 
the Inspector shall cancel the labour-contract of the labourer, and shall endorse 

on his copy of the contract a certificate of the cancellation ; or, if that 
copy is not forthcoming, he shall give to the labourer a written certificate 
to the like effect. 

201. Whoever, being a labourer, is guilty of habitual drunkenness, or Penalty fof 

* • « djPTllllc6IlI1680 

wilfully disregards any sanitary regulation approved by the Inspector and duly c* neglwt of 
notified for the guidance of the labourers on the estate on which the labourer is 
employed, shall be punishable with imprisonment for a term which may mitend 
to one week, or with fine which may extend to five rupees. * 
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202. (J) The employer of a labourer sentenced to imprisonment for any 
offence under this Act; or any person authorized to act in this behalf for the 
employer, may apply to the Magistrate that the labourer be made over to him 
for the purpose of completing his labour-contract. 

(2) On an application being made under sub-section (1); the Magis- 
trate may, if he thinks fit, order that the labourer bo made over or forwarded 
to his employer; and in that case the Magistrate shall cancel the sentence 
passed oi) the labourer or any uaexpired portion of the same, and shall endorse 
on his copy of the labour-contract a certificate of the cancellation, or, if 
that copy is not forthcoming, shall give him a written certificate of the cancel- 
lation » 

(5) Nothing in this section shall be deemed to affect the provisions of 
section 200. 

203. Every employer who obtains an order of a Magistrate for the 

making over or forwarding of any labourer shall be liable to defray the 
expense (if any) incurred in the making over or foinvarding of the labourer; 
and shall, i^efore the order is issued, deposit with the Magistrate a sum 
sufficient in the Magistrate's c>pinion to defray that expense. • 

204. (/) On the expiry of hny sentence of imprisonment passed on a 
labourer for any offence under this Act, the Magistrate shall, subject to 
the provisions of section 200, make the labourer over to any person appointed 
on the part of his employer to take charge of him ; and no conviction 
under this Act or imprisonment thereon shall, save as aforesaid, operate 
as a release to any labourer from the terms of his labour-contract. 

(2) "Whore no person is present on the part of the employer to take 
charge of the labourer on the expiry of his sentsnee, the Magistrate shall 
forsvard tho labourer to the principal place of business of his employer 
situate within the local limits of the Magistrate's jurisdiction. 

(S) Any expenditure incurred under sub-section (2) may be recovered 
from the employer of the labourer concerned. 

205. (1) Where a labourer is sentenced to imprisonment for any offence 
under this Act other than an offence under section 198 or section 198, tho 
Magistrate shall endorse on the employer's copy of the labour-contract the 
term for which the labourer is eo sentenced. 

(2) When a labourer is convicted of unlawful absence under section 
193 or desertion under section 198, the Magistrate shall endorse the period 
of the labourer's absence or desertion on the employer's copy of the labour- 
* cmtracfc 
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(3) In a^case of desertion falling* under sub-scotion (2) no endorse- 
ment shall be made if the labour-contract has been cancelled under section 200^ 
or if more than one year has elapsed from the expiry of the original term of 
the labour-contract, or more than three years have elapsed from the date 
when tRe labourer deserted, to the date of his conviction, 

(/) The term of imprisoninoiifc to whicJi a labourer is sentenced under 
section 193 or section 198 shall be deducted from the term of service to 
which he is bound by his original contract or by any endorsement made 
under sub-section {2), 

(5) No endorsoment shall be made in a case of desertion under sub- 
section (2) unless the employer has duly reported the particulars of the 
desertion as provided in section 194, 

206. Where a labourer is f-entenced to imprisonment for any time not 

exceeding three years for any cffcnce otlicr tlian an ofFeiice under this Act, on contract 

. . of period of 

the Court or Magistrate so sentencing him shall, if the employer or a person any other 
acting on behalf of the employer so requests, endorse on the employer's 
copy of the, labour-contract the period for whicli the labourer is sentenced 
to imprisonment ; or, if that period exceeds* the un expired term of the 
labour-contract on the date of the sentence, so much of that period as 
Is equal to the unexpired term. 

207. The periods endorsed under section 205 or section 206 shall be ^ , 

, Penotts 

added to the term for wliieh the labourer contracled to serve; and the endorsed 
labourer shall not be deemed to have performed his labour-contract until 
he has served for the term specified therein in addition to the periods contract, 
so endorsed. 

208. [1) Whoever, knowing that a labourer is bound by his labour- person 
contract to labour for any employer, voluntarily entices or attempts to entice enticing 
the labourer to leave his employer, or harbours or employs any labourer harbouring 
who has, in contmvention of the terms of his labour-contract, left his employer^ kbonm'*^*'*^ 
shall be punishable with imprisonment for a term which may extend to one 

month, or with fine which may extend to two hundred rupees, or with both. 

(5) The convicting Magistrate may, in his discretion, award to the 
employer with whom the labourer has contracted the whole or any part of any 
fine levied under sub-section (/). 



Labour and Mmigraiion *[1901: Act VI. 

{Chaj), IX, — Fenalties and Frocedure. Secs. 209-814. CAaji. X.^ Miscel^ 

laueous. Sec. 815.) 


Failure to 
forward 
contract 
under section 
118 or to 
cause 

laboui’or to 
appear under 
section 120. 


Employer or 
other peisoii 
neglecting to 
send labourer 
Wore 
Magistrate 
as provided 
by section 
146. 

Employer 
refusing to 
endorse 
labour-con- 
tract, o.c. 


209. Whoever, being bound, under section 118, sub-section to forward 
any labour-contract to the Inspector, or under section 120 to cause any labourer 
to appear before the Inspector or Magistrate, wilfully omits C'r neglects so 
to forwtird the labour- contract to the Inspector at or within the time speci- 
fied, or to cause the labourer to appear before the Inspector or Magistrate 
within a reasonable time, shall Lc punishable with fine which may extend to 
two hundred rupees. 

210. Whoever, being bound by section 146 to send any labourer before, 
or to give notice of any complaint to, an Inspoctur or Magistrate, refuses or 
neglects so to send the labourer or to give the notice, shall be punishable with 
fine which may extend to two hundred rupees. 


211. Whoever, being an employer,— 

(rt) refuses or wilfully neglects to endorse the labourer s copy of his 
labour-contract as rccjuircd by section 155, or 
(A) detains a labourer after the dclerminatiou of his labour-contract ; or 
(c) fails to give to the Inspector notice in writing of such determination 

as aforesaid within one month after the date thereof ; ' 

• 

be punishalile with fine which may extend to two hundred lupeee. 


212. Whoever, being' an employer or a person acting for an employer, refuses 
0 tb.V^^i 6 M or neglects to comply with tho request of a labourer miide under settieu 15(i, 
neglecting to punishable with fine which may extend to two hundnd Jupces. 

GwHipiY WHO ^ 

request of 
labourer 


wiebiug to 
redeem un- 
expired term. 

Abetment. 


Place of trial 
for offences. 


213. Whoever abets, within the meaning of ‘the Indian Penal Code 
any offence against this Act or any rule hereunder, shall Le punisbable 
with the punishment provided for the offence. 

214. Whoever eommits any offence against this Act or any rule here- 
under shall be triable for the offence in any ijlace in which he may be found, as 
well as in any othsr place in which he might be tried under any law for 


the time being in force. 


CHAPTER X. 


Recovery of 
sums due 
under Act. 


Misokllakeous. 

215. Every sum recoverable under this Act from any person may be 
recovered on application to a Magistrate having jurisdiction whore the person 
^ B*» 1 . 107 of the Code m modified np to the lit April, 1908. 


XLV of 1860. 
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is for the time being resident, by the distress and sale of any moveable 
property within the limits of the Magistrate's jurisfdiction belongmg to 
that person. 

216. All arrears of wages duo under any labour-contract shall be a Wages due 

# UUCiCF IftDOmr* 

charge upon the estate upon wliich the labourer to whom the labour-con- contract a 
tract relates has been engaged to labour ; or, if he has engaged to laboui’ upon e^^te! 
any one of several estates managed by the same employer, shall be a 
charge upon that estate upon which he for the time being actually labours. 

217. (i) Whenever an estate on which any labourer has under this Owncrof 

. . . estate for 

Act contracted to labour is transferred by act of parties or operation time being 

of law or devolves, the person to whom it is so transferred or on whom 

it devolves shall be bound by the labour-contract of the labourer in the 

respect ot 

same manner and to the same extent as the person by or from whom it is labour- 
transferred or devolves would have been bound thereby, and shall have the ^bar^g^*on it. 
same rights and remedies under it as such person would have had there- 
under, if the estate had not been transferred or had not devolved. 

[2) No person who has ceased to be the owner of the estate upon which 
any labourer has under this Act contracted to labour shall be liable in respect 
of any breach of the labour-contract of the labourer which occurs after he has 
ceased to be owner. 

218. [1] Subject to the power of a Magistrate under this Act or the Code 

of Criminal Procedure, 1898\ to award fines in whole or in part as compensa- bo credited to 
V of isea. tion to or for the benefit of any complainant or other person, the Local G overn- 
ment shall credit all fines, fees and rates levied and paid under this Act in the 
territories under its administration to a fund to be called the Labour Trans- 
port Fund.^^ 

(2) The I Labour Transport Fund shall be at the disposal i»f the Local 
Government, in such manner as the Government of India may direct, for 
paying the salaries and allowances of all officers and establishments appointed 
by it under this Act and their pensionary and leavo-allowaiiccs, for meeting 
the cost of sending labourers and other persons back to their native districts 
and generally for defraying the expenses of carrying out the purposes and 
objects of this Act and any rules made by the Local Government hereunder. 

(3) The annual surplus accruing in the Labour Transport Fund shall 
be applied to reducing the annual rate or the registration-fees leviable under 
this Act, and not otherwise. 

i See tbs reviled edition as modified up to 1st April, 190S. 
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219* Every Assistant Inspector shall perform all such duties and exercise 
all such powers of an Inspector as he is authorized in writing by the Inspector 
to perform or exercise. 

220. All powers conferred by this Act on any Superintendent, Medical 
Inspector, Emigration Agent or other officer may be exercised from time to 
time as occasion requires. 

221. The Chief Commissioner of Assam' may, with the previous sanction 
of the Governor General in Council, by notification in the local official Gazette^ 
declare that any la hour- district or lot al area therein shall, on and with effect 
from a day to be fixed in the notification, cease to be subject to all the provi* 
sions or any specified provision of this Act ; and from the day so fixed such 
labour-district or local area as aforesaid shall cease to be subject to the provi- 
sions of this Act or to the provision so specified, as the case may be. 

222. The pul)lication of any notification under this Act shall not affect 
any act done, offence committed or proceedings commenced before such publica- 
tion. 

223. The enactments mentioned in the second schedule are hereby repealed 
to the extent specified in the fourth column thereof. 

THE FIRST SCHEDULE. 

Form or LxiBOtJii-coNTiiACT between Labourer and Employe^. 

(See section 5,) 

This contract, made under the Assam Labour and Emigration Act, 1901, 
between A B (hereinafter called the laboui’er) 

of the one part and *[C 1) (representative, local agent or garden-sardar) on 
behalf of] E F (hereinafter called the employer) on the other part, witnesseth 
that the said * [representative or local agent or garden-sardar on behalf of the 
said] employer doth hereby promise the said labourer that if he, the said 
labourer, do remain and labourt on the of I'is said employer in the 

labour-district of for the term of years from the date of the 

execution of this contract, he, the said employer, will, from the date on which 

* Parts in brackets to ))(* omitted if the contract is made without the intervention of a represen- 
tative, local agent or garden-sardar, 

t State nature of labour, if the labourer is to be required to work under the ground. 

t As the case may be. 

^ The Chief Commissioner is now| Lieutenant-Governor of the Province of Easterni aha 

Assam, see Proclamation No. 2832, dated the 1st September 1805, Qauiie of India, 1905, Pt* I* 
p* 636 . 
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the said labourer commences to labour on the said pay or cause to be 
paid to tHb said labourer monthly wages at the rate of Rs.* for 

a completed daily task regulated in accordance with the provisions of the said 
Act,t and, when such task as aforesaid is not completed, monthly wages cal» 
culated at the same rate in proportion to the amount of work actually done, and 
that during the said period he, the said employer, will supply to tlie said labourer 
rice at a price of Rs, per maund and will faithfully comply with all rules 
regarding house-accommodation, medical treatment and the supply of food-grains 
or rations to the said labourer which the Local Government may prescribe ; and 
this contract further witnesseth that the said laboaivr doth hereby, in con- 
sideration of the aforesaid promise, agree so to remain and labour for the said 
employer. In witness whereof the said parties to these presents have here - 
unto set their hands at this day of 19 • 


Signature of Labourer and of Employer (or of his 
Jiepresenlativc^ Local Agent or Garden-sardar ) . 


Form of Description of Labour er^ 


Kamb. 

Father’s 

name. 

1 

Age. 



Sci. 

Caste. 

Eksidikq— ' 

nosoriptive marks. 

. 1 

^ ; 

! Thoiia, 
^ 1 

P ! 

Village. 





! 






• State rates for various periods of contract. 

t [During the first six months of tlio contract the employer is to pay a full wage for half the 
daily task, unless an Inspector certifies that the labourer is able to perform a fall task,] 
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\EndoTsement to be filled up hy officer before whom the contract is executed^ 

I hereby certify that^ l)efore the said A B signed this contract, I person- 
ally explained it to him. 

Dated ctt ^ Signed 

Thi^ day of J Superintendent or Begistering^officer or Inspector or 

Magistrate, 

\Endorsements on la lourer\^ copy of contract to I e filled up when the contract 

is determined or caneelledf^ 

I hereby certify that the foregoing contract has been determined by 
effluxion of time. 

Bated at ^ 

This day of j Signature of Employer or Inspector, 

I hereby certify tbat the foregoing contract has been cancelled under the 
provisions of section of Act VI of 1901. 

Dated at ^ 


This day of 


Signature of Inspector or Magistrate, 


THE SECOND SCHEDULE, 
Enactments eepealeb. 

(See section S,?5.) 


Year. 1 No. 


Extent of repeal. 


Acts of the Governor General in Council, 

I The Assam I.iabour and Kmigration The whole. 

Act, 1882. 

XII The llcpcaling and Amending Act, 1891. So much of section 2 and the first 

schedule as relates to Act I of 1882, 


VII The Inland Emigration Act, 1893 


J The whole. 


V The Repealing and Amending Act, 1897. much of section 2 and of the first 

and second scliodules as relates to 
Act I of 1882 and Rengal Act I of 
1889. 

Act of the Lieutenant’* Governor of Bengal in Council. 

1 I The Inland Emigrants’ Health Act, 1889. { The whole. 
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• ACT No, VII OP 1902.1 


[ Applies to the United Provinces.] 

[26 th 31 arch, 1902 

An Act to recognise and give efToct to a change in the constitu- 
tion and designation of the territories formerly known as the 
North-Western Provinces and Oudh, 

Whereas the territories formerly administered by the Chief Commissioner 
of Oiidh have been united under one Local Government with those adminis- 
tered by the Lieutenant-Governor of the North-Western Provinces; 


And whereas it has been resolved that the territories so united in one 
Lieutenant-Governorship shall be known as ^Hhe "United Provinces of 
Agra and Oudh 

And whereas it is expedient to recognise and give effect to the change 
so made in the constitution and designation of the said territories ; 

It is hereby enacted as follows : 


1, This Act may bo called the United Provinces (Designation) Ael^ 

1902. 

2. In every enactment heretofore passed and now in force, and in every Short title, 
appointment, order, scheme, rule, by-law, nptificatiou or form made or issued 


thereunder, all references to tlie North-Western Provinces and Oudh shall ll^^ferenccs 

m existing 

be construed as referring to the Unite 1 Provinces of Agra and Oudh, all eaactmeuts 
references to the North-Western Provinces and to the Province of Oudh, western^* 


respectively, shall be construed as referring to the corresponding territories 
as comprised in the United Provinces of Agra and Oudh, all references to 


the Lieutenant-Governor of the North-Western Provinces and the Chief Commis- 


sioner of Oudh, respectively, shall be construed as referring to the Lieutenant- 
Governor of the United Provinces of Agra and Oudh, and all references to the 
Lieutenant-Governor of the North-Western Provinces and Oudh in Council 
shall be oonstniod as referring to the Lieutenant-Governor of the United Pro- 
vinces of Agra and Oudh in Council, 

> For Statement of Objects and Reasons, see Gazette of India, 1902, Pt V, p. 63 ; for 
Proceedings Jn Council, see ihid., Pt. VI, pp. 61 and 64. 

* See Proclamation Nq. 996-P, dated the 23nd March, 1902, Gazette of Tadla, 1902, Pt. I, 

p. 
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THE INDIAN UNIVEBSITIBS ACT, 1904. 


CONTENTS. 


Seotxons. 

'1. Short title and commencement. 

2. Interpretation. 

The University, 

3. Incorporation and powers of the University. 

4. Constitution and powers of the Senate. 

Fellows. 

6. Bx officio Bellows. 

6. Ordinaiy Fellows. 

7. Ordinary Fellows elected by registered Graduates. 

8. Ordinary Fellows elected by Senates. 

9. Election by the Faculties. 

10. Nomination by the Chancellor. 

11. Vacating of office. 

Transitory Provisions. 

12. Election and nomination of Orvlinary Fellows within one year after 

commencement of Act and tempovaiy continuance of existing 
Univei’sity adminstration. 

Honorary Fellows. 

18. Honorary Fellows. 

Faculties and Syndicate. 

14. Faculties. 

16. Syndicate. 

Degrees. 

16. .Degfrees, diplomas, licenses, titles and marks of honour. 

17. Honorary degrees. 

18. Cancellation of degrees and the like. 

Affiliated Colleges. 

19. Certificate required of candidates for examination* 

20. Existing Colleges. 
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21. Affiliation. 

22. Extension of affiliation. 

23. Inspection and reports. 

24). Disaffiliation. 

Megulations. 

25. Regulations. 

26. New body of regulations. 

Miscellaneous. 

27. Territorial exercise of powers. 

28. Rector. 

29. Repeals. 

THE FIRST SCHEDULE .— OFFICIO Fellows of the Ueiveesity. 
THE SECOND SCHEDULE. — Enactments kep baled. 
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Sliott title 
and com- 
menceincnt 


latwpreta* 

tion. 


[Applies to the Unitbd Provinces.] 

\24a March, 1904.] 

At) Act to amend the law relating to the Universities of British 

India. 

Whereas by Acts II, XXII and XXVII of 1857, Act XIX of 1882 and 
Act XVIII of 1887, Universities were established and incorporated at 
Calcutta, Bombay, Madras, Lahore and Allahabad^ ; 

And whereas by ^Act XL VII of 1860 the Universities of Calcutta, 
Madras and Bombay were empowered to confer such degrees as should be 
appointed in the manner provided by the Act ; 

And whereas by ’^Act I of 1384 the Universities of Calcutta, Madras and 
Bombay were further empowered to confer the honorary degree of Doctor in 
the Faculty of Law ; 

And whereas it is expedient to amend the law relating to the Universities 
^f British India ,* 

It is hereby enacted as folloxYS : — 

1. (7) This Act may be called the Indian Universities Act, 1904; 

and 

(2) It shall come into force on such date^ as the Government may 
fix in this behalf by notification in the Gazette of India or the local ofiicial 
Gazette, as the case may be* 

2. (/) This Act shall be deemed to be part of each of the Acts by 
which the said five Universities were rcs|iectivcly established and incorporated. 

(2) In this Act, unless there is anything repugnant in the subject 
01 context, — 

(a) the term College or affiliated College includes any collegiate 
institution affiliated to or maintained by the University : 


1 For Statement of Object^ and Reasons, see Ga/.ctttjof India, 1003, Pt. V, p. 528 ; for Report 
of the Select Committee, see ibid , 1901, Pt. V, p. 29; and for Proceedings in Council, tee ibid,, 
1903. Ft. VI, p. 178 ; ibid,, 1904, Pt. VI, pp. 4, 20, 81, 187 and 162. 

‘ See respectively General Acts, Vol. f, pp., 114, 123, and 134, Vol. IV, p. 622, and supra, 
p, 386. 

> Rep. by this Act. 

* Tlie Act came into force on the 1st September, 1904, see Gazette of India, 1904, Pt. I, p. 
628 ; and in the territorial limits of the Allahabad University from Ist October, {Odd, see Gazette 
of India, 1904, Pt. II, p. 114^. 
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(8) the Expression the Government means to the University 

of Calcutta the Governor General in Council ^ and in relation to 
the other Universities the Local Government : and 

(c) the expressions ^Hhe University" and the Act of Incorporation and 
any expression denoting any University, authority or officer •or any 
statute, regulation, rule or by-law of the University shall be con- 
strued with reference to each of the said Universities rcs[>ectivcly. 

The University. 

3. The University shall bo and shall be deemed to have been incorporated Tneorpora* 
for the purpose (among others) of making provision for the instruction of powetg^f the 
students, with power to appoint University Professors and Lecturers, to hold Univergity. 
and manage educational endowments, to erect, equip and maintain University 
libraries, laboratories and museums, to make regulations relating to the resi- 
dence and conduct of students, and to do all acts, consistent with the Act of 
Incorporation and this Act, which tend to the promotion of study and 
research. 


4. {!) Notwithstanding anything contained in the Act of Incorporation, Comtitution 
the Body Cotporate of the University shall coiisjst of — 

(o) the Chancellor ; Seaatt*. 

(8) in the case of the University ofCalcutta^ the Hector ; 

(c) the Vice-Chancellor ; 

{(i) the ex officio Fellows ; and 
{e) the Ordinary Fellows — 


(i) elected by registered Graduates or by the Senate, 

{ii\ elected by the Faculties, and 
(iii) nominated by the Chancellor. 

(8) The Ordinary Follows shall, save as herein otherwise provided, hold 
oflSce for five years : 

Provided that an Ordinary Fellow who has vacated his office may, subject 
to the provisions of this Act, bo elected or nominated to bo an Ordinary 
Fellow. 


(S) The Body Corporate shall be the Senate of the University, and all 
powers which are by the Act of Incorporation or by this Act conferred upon 
the Senate, or upon the Chancellor, Vice-Chancellor and Fellows in their cor- 
porate capacity, the case of the University of Calcutta^ upon the Chan* 
^0llof^ Hector^ Vice Ckaneellor and Fellows in their corporate capacity^ shall 
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be vested in> and exorcised by, the Senate constituted under this Act, and all 
duties and liabilities imposed upon the University by the Act c£ Incorporation 
shall be deemed to be imposed upon the Body Corporate as constituted under 
this Act. 

(4) No act done by the University shall be deemed to be invalid 
merely by reason of any vacancy among cither class of elected Ordinary 
Fellows, or by reason of the total number of Ordinary Fellows or of members 
of the profession of education to be included among Ordinary Fellows, being 
less than the minimum prescribed by this Act. 

Fellows. 

5. (^) Notwithstanding anything contained in the Act of Incorpora* 
tion, the persons for the time being performing the duties of the offices men- 
tioned in the list contained in the first schedule to this Act or added to the said 
list under sub-section (8) shall be the ex officio Fellows of the University. 

(8) The Government may, by notification published iii the Gazette of 
India or in the local official Gazette, as the case may be, make additions to, or 
alterations in, the list of offices contained in the said schedule : 

Provided that the number of ex offieto Fellows shall not exceed ten. 

6. (1) In the ease of the Ilhivetsities of Calcutta, Bombay anA Madras, 
the number of Ordinary Fellows shall not be less than fifty nor exceed one 
hundred j and of such number— 

(a) ten shall ht eleefed by registered Graduates j 

(i) ten shall be elected by the Faculties ; and 

(c) the remainder shall be nominated by the Chancellor. 

{2) In the case of the Universities of the Punjab and Allahabad, the number 
of Ordinary Fellows shall not be less than forty nor exceed seventy-five ; 
and of such number — 

(а) ten shall be elected by the Senate or by registered Graduates j 

(б) five shall be elected by the Faculties ; and 

(c) the remainder shall be nominated by the Chancellor. 

(3) The election of any Ordinary Fellow shall bo subject to the approval 
of the Chancellor. 

(4) Elections of Ordinary Fellows by the Faculties and nominations of 
snch Fellows by the Chancellor under this section shall be made in such 
manner as to secure that not less than two-fifths of the Fellows so elected and 
so- nominated respectively shall be persons following the profession of 
edttcatioiA. 
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7. (I) Once in every year, on such date as the Chancellor may appoint in Ordinary 
, 1 ti V . i i Fellows elcc- 

this behalf, thbro shall, if necessary, be an election to fill any vacancy among ted by regis- 

the Ordinary Fellows elected by registered Graduates. Oradu* 


(S) The Syndicate 
who — 


shall maintain a register on which any Graduate 


(а) has taken the degree of Doctor or Master in any Faculty, or 

(б) has graduated in any Faculty not less than ten years before registra- 

tion, 

shall, subject to the payment of an initial fee of such amount as may bo pre- 
scribed by the regulations, be entitled to have his name entered, upon applica- 
tion made within the period of three years from the commencement of this 
Act or of one year from the date on which he becomes so entitled ; 

Provided that, if such application is made after the expiry of either of the 
said periods, the applicant shall be entitled to have his name entered on pay- 
ment of the said initial fee, and of such further sum as may be prescribed by 
the regulations. 

(3) The name of any Graduate entered on the register shall, subject 
to the payment of an annual fee of such amount as may be prescribed by the 
regulations, be retained thereon, and, in case* of default, shall be removed 
therefrom, but shall, at any time, be re-entered upon payment of all arrears : 

Provided that a Graduate whose name has been already entered on the 
register may at any time compound for all subsequent payments ofthe annual 
fee by paying the sum prescribed in this behalf by the regulations, 

(4) No person other than a Graduate whose name is entered on the said 
register shall bo qualified to vote or to be elected at an election held under 
sub-section (i), 

(6) A Graduate registered under this section shall be entitled to such 
further privileges as may be determined by the regulations. 

8 . (J) The provisions of section 7 shall not apply to the University of ordinary 
the Punjab or to the University of Allahabad until the Chancellor, with the 
previous sanction of the Governor General in Council and by notification in Senates, 
the local official Gazette, so directs ; and until such time the Ordinary Fellows 
of the said Universities, who would be elected by registered Graduates if the 
said provisions were in force, shall be elected by the Senate. 

(3) In the case of the University of the Punjab and the tJnivcrsity 
of AUababadi there shall, if necessary, be an election, once in every year, on ^ 
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♦ 

such date as the Clianccllor may appoint in this behalf, to fill any vacancy 
among the Ordinary l^ellows elected by the Senate. 

9. (?) Once in every year, on such date as the Chancellor may appoint in 
this behalf, there shall, if necessary, be an election to fill any vacancy 
among T}hc Ordinary Fellows elected by the Faculties. 

(S) An election under sub-seciioii (1) shall be held, subject to such 

directions prescribing tlie qualifi(‘ations of the persons to bo elected as may, 

from time to time, be given by the Chancellor, with a view, to secure the 

return of duly qualified persons and the fair representation of difEcrent 

branches of study in the Senate* 

* 

10. Subject to tbc provisions of section 6, the Chancellor may nominate 
any number of fit and proper persons to be Ordinary Fellows. 

11. {1} Any Ordinary Fellow may, by letter addressed to the Chan- 
cellor, resign his office. 

{2) Where any Ordinary Fellow has not attended a meeting of the Sen- 
ate, other than a Convocation, during the period of one year, the Ohancel- 
lor may declare his office to bo vacated. 

« 

Transitory Provisions.^ 

12. In their apjAicatiou to the election and nomination of ’ Ordinary 
Fellows within the period of one year after the eommeucement of this Act and 
to the current business of the University, the provisions of this Act sliall be 
read as subject to the following restrictions and modifications : — 

(a) In the case of the Universities of Calcutta^ Bombay and Madrasy 
the Chancellor shall^ as soon as may he after the commencement 
of this Act, make an order directing that the Ordinary Fellows 
who under the said provisions are to be elected by registered 
Graduates ^ shall be elected by the elected Fellows holding office at 
the commencement of this Act, or by such Graduates of the Uni^ 
vcrsiiy as the Chancellor may determine ^ or partly by elected 
Fellows and parity by such GradnateSy and in such manner as 
the Chancellor may direct. 


i These provisions are liow' spent. 

Any doubts which may have existed as to tlio legality of the orders issued under those 
provisions have been removed by the Indian Uuivmitics (Validation) Act, 1005 (2 of 
1901), infruy p. 548. 
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(d) TFIun the Ordinary Fellows mentioned in clause (a) have been 
^ elected^ the Chancellor shall proceed to the nomination of Ordinary 
Fellows under section Gy suh-section fljy clause (c)^ 

{c) The Ordinary Fellows mentioned in clauses (a) and (h) shally as 
soon as may be after their appointment and in suck manner as 
the Chancellor may directy elect the Fellows who under the 
said provisions are to be elected by the Faculties* 

(d) In the case of the Universities of the Punjab and ^ Allahabad, the 

Chancellor shall, as soon as may be after the commencement 
of this Acfc, proceed to nominate Ordinary Fellows under section 
6, sub-section (5), clause (<?). 

(e) When Ordinary Fellows have been appointed under clause (d)y the 

Chancellor shall make an order directing that the Fellows who 
under the said x^rovisions are to be elected by the Senate shall bo 
elected by the Ordinary Fellows appointed under clause (d), or 
by elected Fellows holding oflBce at the commencement of this 
Act, or partly by such Ordinary Fellows and partly by elected 
Fellows, in such manner as the Chancellor may direct. 

(/J The Ordinary Fellows mentioned in clauses (d) and (e) shall, 

soon as may be after their Appointment, and in such manner 
as the Chancellor may direct, elect the Fellows who under the 
said provisions are to be elected by the Faculties. 

(y) An election under clause (c*) or clause shall be made subject 
to such directions prescribing the qualifications of the persons 
to be elected as may be given by the Chancellor, with a view 
to secure the return of duly qualified persons and a fair representa^ 
tion of different branches of study in the Senate. 

(h) As soon as Ordinaiy Fellows have been nominated and elected under 
clauses (<?), (b) and (<?), or under clauses (d), (e) and (y'), as the 
case may be, and the persons so elected have been approved by 
the Chancellor, the Chancellor shall declare^ that the Body Corpo- 
rate of the University has been constituted in accordance with 
the provisions of this Act, and shall append to the declaration a 
list of the Senate, and shall forward the said declaration and 

For notification issued by the Chancellor of tho University at Allahabad under this clause, 
see Garotte of India, 1904, Ft. II, p, 1X69. 

* For dedaration by tho ChaxiceUor that the Body Corporate of tho Allahabad Univer- 
sity has been duly constituted and appending a list of persons constituting the corporation, 
see the United Provinces Gazette, 1901, Ft. I, p* 848, * 

See alio the second footnote on immediately preceding page. 
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the appended list to the Governor General in ConiJcil, who 
shall cause the declaration and list to be published in the Gazette 
of India. 

(?) The seniority of the Fellows included in the list mentioned in clause 
(A) shall be determined by the order in which their names appear 
in the list. 

(/) Until the said declaration is published under clause (A)> the Fellows 
holding office at the commencement of this Act shall, together 
with the Chancellor and the Vice-Chancellor, continue to be the 
Senate of the University, and shall be entitled to exercise the 
. powers conferred upon them by the Act of Incorporation. 

(^) Every Ordinary Fellow elected or nominated under this section 
shall, unless his Fellowship is previously vacated by death, 
resignation or any other cause, hold office for not less than three 
years. 

(1) At or about the end of the third year from the publication of the de- 
claration mentioned in clause (h), the names of, as nearly as may 
be, one-fifth of the total initial number — 

(*) of Ordinary Fellow^ elected under clause (a) or clause (e), as 
the case may be. 

(t't) of Ordinary Fellows elected under clause (c) or clause {/)> and 
(m) of Ordinary Fellows nominated by the Chancellor, 

(after deducting from the said one-fifth the names in each class which 
have previously been I’emoved from the list mentioned in clause (/?) 
by reason of death, resignation or any other cause) shall be drawn 
by lot from among the elected and the nominated Ordinary Fol- 
lows whose names were included in the list mentioned in clause (A) 
and those whose names are so shown, shall thereupon cease to be 
Ordinary Fellows. 

(ni) At or about the end of the fourth, fifth and sixth years from the pub- 
lication of the said declaration, the names of Ordinary Fellows 
shall be drawn by lot from each class of Ordinary Fellows includ- 
ed in the said list, in the manner provided in clause (/), so as to 
secure that, as nearly as may be, one-fifth of the Fellowships of the 
Ordinary Fellows so included in each class shall be vacated in each 
year. 
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(ft) An Ordinary Fellow elected or nominated under this section who has 
nf)t previously vacated his Fellowship, shall cease to be a Fellow 
at the end of the seventh year from the publication of the said de- 
claration. 

(o) The Vice-Chancellor holding office at the commencement of tlvis Act 
shall continue to hold office until the publication of the said declara, 
tion, and shall, if he is a member of the Senate as constituted 
under this Act, continue to hold office as Vice-Chancellor tor 
the remainder of the term for which he was originally appointed. 

(;;) The members of the Syndicate holding office at the commencement 
of this Act shall continue to conduct the executive business of the 
University until the publicatioir of the said declaration ; and, upon 
such publication, the Senate shall, in such manner as the Chancellor 
may direct, appoint a provisional Syndicate to conduct the executive 
business of the University until the Syndicate! has been constituted 
under this Act. 

(q) The Senate as constituted under this Act may give orders for the pro- 
visional constitution of Faculties, Boards of Studies and of any 
Board or Committee of the Senate, pending the constitution of such 
Faculties, Boards and Committees in conformity with the regula- 
tions. 

(f) University Examiners and all officers and servants of the University 
shall continue to hold office and to act, subject to the conditions 
governing their tenure of office or employment, except in so far as 
such conditions may be altered by competent authority. 

The statutes, regulations and by-laws of the University in force at the 
commencement of this Act shall continue to be in force, except in 
so far as the said statutes, regulations and by-laws shall be altered 
or repealed by competent authority. 

Honorary Fellows. 

13. (/) {a) A Fellow holding office at the commencement of this Act Hoaorary 

shall cease to bo a Fellow. Fellows. 

(6) Where a Fellow included in clause (a) does not become a Fellow under 
this Act, he shall be an Honorary Fellow for life. 

(e) Where a Fellow included in clause (a) becomes a Fellow under this 
Act, ho shall, whenever and so often as he ceases to be a Fellow under this 
Act, become an Honorary Fellow as proArided in clause (6). 
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{8) The Chancellor may nominate any person to be an Honorary Fellow 
for life, who is eminent for his attainments in any branch of •learning, or 
is an eminent benefactor of the University, or is distinguished for services 
rendered to the cause of education generally. 

(5)* Notwithstanding anything contained in this section, any Fellow who 
at the commencement of this Act is entitled as such to vote for the election 
of any person to be a member of any Council for the purpose of making 
laws and regulations or of any local authority, shall continue to be so entitled 
as if this Act had not been passed . 

Faculties and Syndicate. 

yacttltiei. 14. [1) Nothing contained in the Act of Incorporation shall be deemed 

to prohibit the constitution of a new Faculty or the abolition or rc-constitution 
of any existing Faculty by the Senate under regulations made in accordance 
with the provisions of this Act. 

[8) Eegulations made under sub-section (1) may — 

(a) provide for the assignment of Fellows to the several Faculties by 
order of the Senate ; and 

f 

(i) empower the Fellows ^o assigned to add to their number, in such 
manner and for such period as may be prescribed, Graduates in 
the Faculty and other i)erson3 possessing special knowledge of the 
subjects of study represented by the Faculty j 
Provided that the number of persons so to be added to the Faculty 
shall not exceed half the number of Fellows assigned to the Faculty. 

(S) A person added to a Faculty under sub-section (S), clause (i) , 
shall have the right to take part in the ordinary business of the Faculty, and 
in any election of an Ordinary Fellow by the Faculty, but shall not be entitled 
to take part in the election of the Syndicate. 

Syndicate. 15. (Z) The executive government of the University shall be vested 
in the Syndicate, which shall consist of — 

(a) the Vice-Chancellor as Chairman ; 

(J) the Director of Public Instruction for the Province in which the 
head-quarters of the University are situated ; and, in the case of 
the University of Allahabad, also the Director of Public Instruc- 
tion in the Central Provinces ; and 



1004 i Act Vlll. 3 UniversiHes. 539 

{Degrees. Sees. 16-18. Affiliated Colleges. Sec. 19.) 

» 

» 

(c) not less than seven or more than fifteen ex officio or Ordinary Fellows 
• elected by the Senate or by the Faculties in such manner as may be 
provided by the regulations, to hold office for such period as may 
be prescribed by the regulations. 

{3) The regulations referred to in sub-section (7) shall be io framed 
as to secure, that a number not falling short by more than one of a majority of 
the elected members of the Syndicate shall be Heads of, or Professors in, Col- . 
leges affiliated to the University. 

{8) If in the case of any election the question is raised whether any 
person "is or is not a Professor within the meaning of sub-section (2), the 
question shall be decided by the Senate. 

Degrees. 

16. The Senate may institute and confer such degrees, and grant such Degrcca, 

diplomas, licenses, titles and marts of honour in respect of degrees and exami- 
nations as may be prescribed by regulation. titles and 

marks of 

17. Where the Vice-Chancellor and not less than two-thirds of the other Honorary 
mernbers.of the Syndicate recommend that an honorary degree be conferred on 

any person on the ground that he is, in their opinion, by reason of eminent 
position and attainments, a fit and proper person to receive such a degree and 
where their recommendation is supported by not le^s than two-thirds of the 
Fellows present at a meeting of the Senate and is confirmed by the Chancellor^ 
the Senate may confer on such person the honorary degree so recommended 
without requiring him to undergo any examination. 

18 . Where evidence is laid before the Syndicate showing that any person Civnceilation 
on whom a degree, diploma, license, title or mark of honour conferred or 
granted by the Senate has been convicted of what is, in their opinion, a serious 
offence, the Syndicate may propose to the Senate that the degree, diploma, 
license, title or mark of honour be cancelled, and, if the proposal is accepted 

by not loss than two-thirds of the Fellows j)resent at a meeting of the Senate 
and is confirmed by the Chancellor, the degree, diploma, license, title or mark 
of honour shall be cancelled accordingly. 

Affi/lialed Colleges. 

19 . Save on the recommendation of the Syndicate, by special order of the Certificate 
Senate, and subject to any regulations made in this behalf, no person shall be 
admitted as a candidate at any University cimmination, other than an exami- tpr ezamina* 
nation for matriculation, unless he produces a certificate firom a College 
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affiliated to the University, to the effect that he has completed the course of 
instruction prescribed by regulation. * 

20. Any College affiliated to the University before the passing of this 
Act may continue to exercise the rights conferred upon it by such affiliation, 
save in so far as such rights may be withdrawn or restricted in the exercise 
of any power conferred by the Act of Incorporation or by this Act. 

21. (I) A College applying for affiliation to the University shall send 
a letter of application to the Kegistrar, and shall satisfy the Syndicate— 

(a) that the College is to be under the management of a regularly qpnsti- 
tuted governing body ; 

(i) that the qualifications of the teaching staff and the conditions govern- 
ing their tenure of office are such as to make due provision for 
the courses of instruction to be undertaken by the College ; 

(c) that the buildings in which the College is to be located are suitable 
and that provision will be made, in conformity with the regula- 
tions, for the residence in the College or in lodgings approved by 
the College, of students not residing with their parents or guardians, 
and for the supervision and physical welfare of students ; 

(^) that due provision has been or will be made for a library ; 

(<?) where affiliation is sought in any branch of experimental science, that 
arrangements have been or will be made in conformity with the 
regulations for imparting instruction in that branch of science 
in a properly equipped laboratory or museum ; 

(/) that due provision will, so far as circumstances may permit, be 
made for the residence of the Head of the College and some 
members of the teaching staff in or near the College or the place 
provided for the residence of students ; 

(g) that the financial resources of the College ai*e such as to make due 

provision for its continued maintenance ; 

(h) that the affiliation of the College, having regard to the provision made 

for students by other Colleges in the same neighbourhood, will 
not be injurious to the interests of education or discipline ; and 

(t) that the College rules fixing the fees (if any) to be paid by the 
students have not been so framed as to involve such competition 
with any existing College in the same neighbourhood as would 
be injurious to the interests of education. 
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The application shall further contain an assurance that after the College 
is affiliated any transference of management and all changes in the teaching 
staff sliall be forthwith reported to the Syndicate. 

{2) On receipt of a letter of application under sub-section (i) > the Syndi* 
cate shall— • 

(a) direct a local inquiry to be made by a competent person authorissed 
by the Syndicate in this behalf ; 

(J) make such further inquiry as may appear to them to be necessary ; 
and 

(c) report to the Senate on the question whether the application should 
be granted or refused^ either in whole or in part, embodying in 
such report the results of any inquiry under clauses (^7.) and (S). 

And the Senate shall, after such further inquiry (if any) as may appear 
to them to be necessary, record their opinion on the matter. 

(5) The Registrar shall submit the application and all proceedings of 
the Syndicate and Senate relating thereto to the Government, who, after such 
further inquiry as may appear to them to bo necessary, shall grant or refuse 
the application or any part thereof. 

(4ji Where the application or any part thereof is granted, the order of 
the Government shall sj>ecify the courses* of instruction in respect of which 
the College is aflSliated ; and, where the application or any part thereof is 
refus^, the grounds of such refusal shall be stated. 

(6) An application under sub-section (i) may be withdrawn at any time 
before an order is made under sub-section (3). 

22. Where a College desires to add to the courses of instruction in respect i 5 xten 9 ioa 
of which it is affiliated, the procedure prescribed by section 21 shall, so far of a^liation, 
as may be, be followed. 

23. {^) Every College affiliated to the University, whether before or after ingpectlon 
the commencement of this Act, shall furnish such reports, returns and other 
information as the Syndicate may require to enable it to judge of the eflSciency 

of the College. 

(2) The Syndicate shall cause every such College to be inspected from 
time to time by one or more competent persons authorized by the Syndicate 
in this bdhalf. 

(3) The Syndicate may call upon any College so inspected to take, within 

a specified period, such action as may appear to them to be necessary in 
respect of any of the matters referred to in section 21, sub-section (Jf). • 
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Olwffillatlon, 24* (1) A member o£ the Syndicate who intends to move that the rights 
conferred on any College by affiliation be withdrawn, in whole o» in part, 
shall give notice of his motion, and shall state in writing the grounds on 
which the motion is made, 

(S) Before taking the said motion into consideration, the Syndicate shall 
send a copy of the notice and written statement mentioned in sub-section (J) 
to the Head of the College concerned, together with an intimation that 
any representation in writing submitted within a period specified in such 
intimation on behalf of the College will be considered by the Syndicate : 

Provided that the period so specified may, if necessary, be extended by the 
Syndicate, 

(5) On receipt of the representation or on expiration of the period 
referred to in sub-section (2), the Syndicate, after considering the notice 
of motion, statement and representation and after such inspection by any 
competent person authorized by the Syndicate in this behalf, and such further 
inquiry as may appear to them to be necessary, shall make a report to the 
Senate. 

(4) On receipt of the report under sub-section (S), the Senate shaU, after 
such further inquiry (if any) as may appear to them to be necessary, record 
their opinion on the matter. 

(5) The Kegistrar shall submit the proposal and all proceedings of the 
Syndicate and Senate relating thereto to the Government, who, after such 
further inquiry (if any) as may appear to them to be necessary, shall make 
such order as the circumsttinces may, in their opinion, require. 

(6) Where by an order made under sub-section (5)^ the rights conferred 
by affiliation are withdrawn, in whole or in part, the grounds for such with- 
drawal shall be stated in the order. 


Beffulations. 


BegolationB. 


25. (J) The Senate, with the sanction of the Government, may from 
time to time make regulations consistent with the Act of Incorporation as 
* amended by this Act and with this Act to provide for all matters relating to 
the University. 


> Sic Read*‘(6).'» 
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(8) In pjfrticular, and withoivt prejudice to the generality of the foregoing 
power, such regulations may provide for — 

(a) the procedure to be followed in holding any election of Ordinary Fel- 
lows ; 

(i) the constitution, reconstitution or abolition of Faculties, the proportion 
in which the members, other than the ex officio members* of the 
Syndicate shall be elected to represent the various Faculties, and 
the mode in which s-uch election shall be conducted ; 

(c) the procedure at meetings of tlio Senate, Syndicate and Faculties and 
the quorum of members to be reepnred for the transaction of busi- 
ness ; 

(rf) the appointment of Fellows and othoi's to bo members of Boards of 
Studies, and the procedure of such Boards and the quorum of 
members to be require*! for the trans^action of business ; 

(<?) the appointment and duties of the Registrar and of officers and 
servants of the University, and of Professors and lecturers 
appointed by the University ; 

(/) the appointment of Examiners, and the duties and powers of Exami- 
^ ners in relation to the examinations of the University ; 

• {g) the form of the certificate to be produced by a candidate for examina- 
tion under section 19 and the conditions on which any such certi- 
ficate may bo granted ; 

(h) the registers of Graduates and students to be kept by the University, 

and the fee (if any) to be paid for the entry or retention of a name 
on any such register ; 

(e) the inspection of Colleges, and the reports, returns and other informa- 
tion to be furnished by Colleges ; 

(/) the registers of students to be kept by Colleges affiliated to the Uni- 
versity ; 

(it) the rules to be observed and enforced by Colleges affiliated to 4he 
University in respect of the transfer of students ; 

(i) the fees to be paid in respect of the courses of instruction given by 

Professors or liectuiers appointed by the University ; 

(m) the residence and conduct of students ; 

(«) the courses of study to be followed and the conditions to be complied 
with by candidates for any University examination, other than an 
examination for matriculation, and for degrees, diplomas, licenses, 
titles, marks of honour, scjiolarships and prizes conferred or grant- 
ed by the University jj 



Kew body < 
regulatioQg. 


TerritoYlal 
exercise of 
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(0) the conditions to be complied with by schools desiring ieeognition for 

the purpose of sending up pupils as candidates for the matricula- 
tion examination and the conditions to be complied with by candi- 
dates for matriculation, whether sent up by recognised schools or 
not; 

(p) the conditions to be complied with by candidates, not being students 
of any College affiliated to the University, for degrees, diplomas, 
licenses, titles, marks of honour, scholarships and prizes conferred 
or granted by the University ; and 

{q) the alteration or cancellation of any rule, regulation, statute or by-law 
of the University in force at the commencement of this Act. 

26- (f) Within one year after the commencement of this Act, or within 
such further period as the Government may fix in this behalf, — 

(a) the Senate as constituted under this Act shall cause aircvised body of 
regulations to be prepared and submitted for the sanction of the 
Government; 

(1) if any additions to, or alterations in, the draft submitted appear to the 

Government to be necessary, the Government, after conmlting the 
Senate, may sanction the proposed body of regulations, with such 
additions and alterations as appear to the Government to be 
necessary. 

(2) Where a draft body of regulations is not submitted by the Senate 
within the period of one year after the commencement of this Act, or within 
such further period as may bo fixed under sub-section (1), the Government 
may, within one year after the expiry of such period or of such further 
period, mnlre regulations which shall have the same force as it they had been 
prepared and sanctioned under sub-seotion (1). 

Miseellaneous. 

27. The Governor General in Council may, by general or special order,* de- 
fine the territorial limits within which, and specify the Colleges in respect of 
wh ioh, any powers conferred by or under the Act of Incorporation or this Act 
shall be exercised. 


1 For notification defining the territorial limits of the five Indian Universities, *tt Oasette of 
India, 1904. Pt. I. p. 627. 
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University^ 

28* {1) Tfhe Lieutenant-Governor of Bengal for the time being shall Hector, 
be the Reo^or of the University of Calcutta, and shall have precedence 
in any Convocation of the said University next after the Chancellor an5 before 
the Vice-Chancellor. 

(8) The Chancellor may delegate any power conferred upon him by the Act 
of Incorporation of this Act to the Rector. 

29. The Acts mentioned in the second schedule are hereby repealed to the Reoeal. 
extent specified in the fourth column thereof. 

THE FIRST SCHEDULE. 

(Section 5.) 

Ex-offiqio Fkllows of the University. 

The University of Calcutta. 

The Chief Jtistice of the High Court of Judicature at Fort Willia^n 
in Bengal. 

The Lord Bishop of Calcutta. 

The Civil Ordinary Members of the Council of the Governor General. 

The B^eetors of Fullic Instruction in Bengal^ Burma and Assam. 

The University of Bombay. 

The Chief Justice of the High Court of Judicature at Bombay. 

The Bishop of Bombay. 

The Ordinary Members of the Council of the Governor of Bombay. 

The Director of Fublic Instruction in Bombay. 

The University o f Madras. 

The Chief Justice of the High Court of Judicature at Madras. 

The Bishop of Madras. 

The Ordinary Members of the Council of the Governor of Madras. 

The Director of Public Instruction in Madras. 

The University of the Ptinjab. 

The Chief Judge of the Chief Court of the Punjab. 

The Bishop of Lahore. 

The Director of Public Instruction in the Punjab. 

The representatives of such Chiefs [if any) of territories not comprised in 
British India as the Local Government may, by notification in the local official 
Gazette^ specify in this behalf 
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The Univeraitg of Allahabad. ^ 

The Chief Justice of the High Court of Judicature for the North-Western 
Provinces, ® 

The Bishop of Lucknow. 

The Directors of Public Instruction in the United Provinces of Agra and 
Oudh and in the Central Provinces. 


THE SECOND SCHEDULE. 
{Section 29.) 


Enactments bepeaxso. 


Tear. 

No. 

Short title. 

Extent of repeal. 

1S57 

II 

The Calcutta University 
Act, 1857. 

i 

In section 2, the word ** said)* wherever it 
occurs* 

In section S» the first sentence and the words 
*• Provided ihaV* 

In section 5, ihe\ words in the Calcutta 
Qaseite)* 

Section 6. 

Section 8, except the first sentsncco 

Sections 9, 10, 11, 12, 13 and 14. 


XXII 

\ 

The Bombay University 
Act, 1857. 

In section 2, the word ** said wherever it 
occurs. 

In section 3, the first sentence and the words 
** Provided that)* 

Section 6* 

Section 8, except the first sentence. 

Sections 9, JO, 11, 12, 13 and 14^ 


XXVII 

The Madras University 
Act, 1857. 

In section 2, the word said)* wherever it 
occurs. 

In section 3, the first sentence and the words 
*^Provided that)* 

Section 6. 

Section 8, except the first sentence. 

Sections 9, 10, 11, 12, 13 and 14* 

18&0 


The Indian Universities 
(Degrees) Act, 1850, 

Ths whole Act* 
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Extent of repeal. 


XIX The Tw\iah University Section 6. 
Act, 1882, 


In section 7, enh'Seetion fl), , 

In section 8, in sub^s^iotion (IJ, the words 
after the word “ Fellow ” to the end of the 
suh*section, and in suh^section (’2J the 
words from the word ** appointed** to the ^ 
words *• this Act** 

In section 9, the words “ nnder this Act,** 

Sections 10 and 11, 

Section 12, escept the last paragraph. 

Sections 13, 14, 15, 16 and 18, 

In section 20, the words ** made or,** ** sec*, 
tion six, clauses fbj and fc), and ** under 
sections fourteen, ff teen and sixteen. 

Jn the Schedule , Fart I» 


I The Indian Universities The whole Act. 
; (Honorary Degrees) Act, 

I 1884. 


, XVIII The Allahabad University Section 5. 

Act, 1887. 

In section 6, snb-section (i). 


In section 7, sub-section {!), and in sub-sec- 
tion (2), the words after the word Fellow *• 
to the end of the sub-section. 

Sections 10, 11, 12, 13, 14, 15 and 17. 

In section 20, the words and figures ** ap- 
pointments made and,** ** under section 6 
sub-section (i), clauses (5) and (c),** " under 
sections 14 and 15 ** and ** under section 
17.” 


In the Schedule, Part I. 
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ACT No. II OF 1905.1 


[Applies to the United Peovincbs.] 

[ 10th February , 1905,] 

An Act to validate action taken under the ^Indian Universities 

Act, 1904. 

Whereas the ^Indian Universities Act, 1904, authorizes the Chancellor of VIIIofl9o 
each of the Indian Universities to make directions, declarations and orders with 
a view to the constitution of the Body Corporate and the appointment of the 
Provisional Syndicate thereof ; 

And whereas various directions, declarations and orders have been made in 
pursuance of the said authority, and Bodies Corporate and Provisional Syndi- 
cates have beeu constituted and appointed thereunder ; 

And whereas doubts have beeu raised as to the coustruction of the said Act 
and as to the validity of some of the said directions, declarations and orders 
and as to the validity of the constitution and appointment of some of the said 
Bodies Corporate and Provisional Syndicates, and it is expedient to remove 
such doubts ; 

It is hereby enacted as follows : — 

Short title. ' 1, This Act may be called v,he Indian Universities (Validation) \ot, 

1905. , * ' 


Validation 
of directions, 
dedajaticmat 
and orders. 


Validation 
of constitn* 
tion and 
appointment 
of Bodies. 


2. All directioos, declarations and orders made as aforesaid, shall be deemed 
to have been duly made under the *Iudiau Universities Act, 1904. 

3. The Bodies Corporate and Provisional Syndicates constituted and 
appointed as aforesaid shall be deemed to have Ijcen duly constituted and 
appointed under the said Act. 


^ For Statement of Objects and Reasons, see Gazette of India, 1905, Part V, p. 13 j and for 
Proceedings in Council, see Hid, Pt. VI, pp. 6 and 14. 

* Supra, page 530. 
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